


•A^'^ *.--rf.^ 
-^ 

• 



•^m'y\ '^^^M^ y \ ''>^M' y\ '--i^ ^^' • 

0* %   '-'.1 

'/^'jr,}    <> 

V-' 
-i-.A 

,1   v.v    ^, v-/; 

^'\. ^>>^w v^ 
L  *  • 

.•:'.-•^-k^ •' .•Ji^<: "V. 

^^\^vs.^-y% ••x.j^s/\ mi-j'^ --xi 

V »!:;;.'.  Ci VV.J:;^.', C:,     V^'' .t^-'- 
•^^ • 

0^   .•"-•»      o. 





PUBLIC DISCLOSURE OF LOBBYING ACTIVITY 

4 V 

HEARINGS    .     ...    m ^ 
BEFORE THE 

SUBCOMMITTEE ON ADMINISTRATIVE LAW 
AND GOVERNMENTAL RELATIONS 

OF THE 

COMMITTEE ON THE JUDICIARY 
HOUSE OF REPRESENTATIVES 

NINETY-SIXTH CONGRESS 

FIRST SESSION 

ON 

H.R. 81 
PUBLIC DISCLOSUBE OF LOBBYING ACTIVITY 

FEBRUARY 28, MARCH 7, 14, 21, 22, AND 28, 1979 

Serial No. 9 

Printed for the use of the Committee on the Judiciary 





•} : • • 

PUBLIC DISCLOSURE OF LOBBYING ACTIVIH'''" 

HEARINGS 
BEFORE THE 

SUBCOMMITTEE ON ADMINISTRATIVE LAW 
AND GOVERNMENTAL RELATIONS 

OF THE 

COMMITTEE ON THE JUDICIARY 

HOUSE OF REPRESENTATIVES 
NINETY-SIXTH CONGRESS 

FIRST SESSION' 

ON 

HR. 81 
PUBLIC DISCLOSURE OF LOBBYING ACTIVITY 

FEBRUARY 28, MARCH 7, 14, 21, 22, AND 28, 1979 

Serial No. 9 

Printed for the use of the Committee on the Judiciary 

U.S.  GOVERNMENT PRINTING OFFICE 

40-380 O WASHINGTON : 1979 



COMMITTEE ON THE JUDICIARY 

PETEK W. RODINO, JB., New Jersey, Chairman 
JACK BROOKS, Texas 
ROBERT W. KASTENMEIER, Wisconsm 
DON EDWARDS, California 
JOHN OONYERS, JR., Michigan 
JOHN F. SEIBERUNG, Ohio 
GEORGE E. DANIELSON, California 
ROBERT F. DRINAN, Massachusetts 
ELIZABETH HOLTZMAN, New York 
ROMANO L. MAZZOU, Kentucky 
WILLIAM J. HUGHES, New Jersey 
SAM B. HALL, JR., Texas 
LAMAR GUDGER, North Carolina 
HAROLD L. VOLKMER, Missouri 
HERBERT E. HARRIS n, Virginia 
MICHAEL LYNN SYNAR, Oklahoma 
ROBERT T. MATSUI, California 
ABNER J. MIKVA, niinois 
MICHAEL D. BARNES, Maryland 
RICHARD C. SHELBY, Alabama 

ROBERT McCLORY, Illinois 
TOM RAILSBACK, niinois 
HAMILTON FISH, JR., New York 
M. CALDWELL BUTLER, Virginia 
CARLOS J. MOORHEAD, California 
JOHN M. ASHBROOK, Ohio 
HENRY J. HYDE, Illinois 
THOMAS N. KINDNESS, Ohio 
HAROLD S. SAWYER, Michigan 
DAN LUNGREN, California 
F. JAMES SENSENBRENNER, JR., Wisconsin 

AiAN A. PARKKR, General Counsel 
GARNER J. CUNE, Staff Director 

FRANKUN G. POLK, Associate Counsel 

SUBCOMMITTEE ON ADMINIOTRATIVE LAW AND GOVERNMENTAL RELATIONS 

GEORGE E. DANIELSON, California, Chairman 
ROMANO L MAZZOU, Kentucky 
WILLIAM J. HUGHES, New Jersey 
HERBERT E. HARRIS n, Virginia 
ABNER J. MIKVA, Illinois 
MICHAEL D. BARNES, Maryland 

CARLOS J. MOORHEAD, California 
ROBERT McCLORY, Illinois 
THOMAS N. KINDNESS, Ohio 

WILLIAM P. SHATTUCK, Counsel 
JAMBS H. LAUER, Jr., Assistant Counsel 

JANET S. POTTS, Assistant Counsel 
ALAN F. CorrEv, Jr., Associate Counsel 

(B> 



CONTENTS 

HEARINGS HELD 
Page 

February 28, 1979  1 
March?, 1979  89 
March 14, 1979  153 
March 21, 1979  229 
March 22. 1979  277 
March 28, 1979  305 
Text of H.R. 81  2 
Text of H.R. 128  437 
Text of H.R. 1979  452 
Text of H.R. 2302  477 
Text of H.R. 2497  493 
Text of H.R. 2613  518 

WITNESSES 

Archer, John, American Automobile Association  271 
Prepared statement  271 

Beard, Michael K., National Coalition To Ban Handguns  806 
Bedell, Robert W., Deputy Council, Office of Management and Budget  51 
Bergstrom, Dr. Charles, Lutheran Council, Office for Governmental Affairs in 

the USA  154 
Prepared statement  180 

Bowman, Randal, National Rifle Association  305 
Prepared statement  313 

Cohen, Rhea, Sierra Club  305 
Prepared statement  324 

Cole, Michael, Common Cause  120 
Prepared statement  120 

Conners, Jerry C, American Automobile Association  
Corbett, Dr. J. Elliott, United Methodist Division of Human Relations  204 

Prepared statement  218 
Edwards, Hon. Don, a Representative in Congress from the State of California... 25 

Prepared statement  25 
Hatfield, Robert S., Continental Group, Inc., and Business Roundtable  221 

Prepared statement  224 
Henshaw, Hon. Edmund L., Jr., Clerk of the U.S. House of Representatives  278 

Prepared statement  277 
Houser, Thomas J., National Association of Manufacturers  263 

Prepared statement  260 
Joseph, Jefiery, Chamber of Commerce of the United States  243 
Keller, Robert P., Deputy Comptroller General of the United States, General 

Accounting Office  93 
Prepared statement _  89 

Krebs, Frederick J., Chamber of Commerce of the United States  243 
Prepared statement  238 

Landau, David E., American Civil Liberties Union  112 
Prepared statement  103 

OH) 



IV 

Page 
Lucas, John, National Association of Manufacturers  263 
Lynn, Rev. Barry W., United Church of Christ, Office for Church in Society  154 

Prepared statement  198 
Mead, Kenneth, Office of the General Counsel, General Accounting Office  93 
Meiklejohn, Kenneth, AFL-CIO  302 
Nelson, Hon. Bill, a Representative in Congress from the State of Florida  296 

Prepared statement  295 
O'Donnell,  Kevin, National Commission of Law Enforcement and Social 
Justice  305 

Prepared statement  319 
O'Hara, James G., Patton, Boggs & Blow, Washington, D.C  229 

Prepared statement  229 
Railsback, Hon. Tom., a Representative in Congress from the State of Illinois.. 37 

Prepared statement  38 
Steinbach, Sheldon E., American Council on Education  256 

Prepared statement  253 
Symons, Howard J., Public Citizen's Congress Watch on Reform of Lobbying 

Disclosure Laws  149 
Prepared statement  140 

Wald, Hon. Patricia M., Assistant Attorney General, OHtce of Legislative 
Affairs, U.S. Department of Justice  51 

Prepared statement  51 
Werner, Carol, National Abortion Rights Action League  305 
Wood, Dr. James E. Jr., Baptist Joint Committee on Public Affairs  204 

Prepared statement  208 
Young, Kenneth, Department of Legislation, AFL-CIO  302 

F^pared statement  299 

ADDITIONAL STATEMENTS 

American Council on Education, Association of American Universities and 
National Association of State Universities and Land Grant Colleges  70 

Beals, Alan, executive director, National League of Cities  67 
Corrada, Hon. Baltasar, Resident Commissioner, Puerto Rico  82 
Datt, John C, director, Washington office, American Farm Bureau Federation .. 68 
Evans, Brock, Sierra Club  323 
Heilman, John F., Disabled American Veterans  81 
Henshaw, Hon. EMmund L., Jr., Clerk, U.S. House of Representatives  71 
Kastenmeier, Hon. Robert W., a Representative in Congress from the State of 

Wisconsin  38 
Kremers, Walter  82 
Larson, Reed, National Right To Work Committee  80 
Leggett, C. Hoke, National Cotton Council of America  86 
Moorhead, Hon. Carlos J., a Representative in Congress from the State of 

California, opening remarks  32 
Robertson, Lawrence V., Jr., Interstate Natural Gas Association of America ... 85 
Roes, E. Clarke, United Cerebral Palsy Associations, Inc  83 
Sammons, James H., M.D., American Medical Association  69 
Simmons, Althea T. L., National Association for the Advancement of Colored 

People  67 
Tiemey, Paul J., Transportation Association of America  74 
Thomas, Joel T., National Wildlife Federation  320 

ADDITIONAL MATERIAL 

Materials submitted by Rev. Charles V. Bergstrom of the Lutheran Council 
with his testimony: 

1. Statement on Church and State Relationships  155 
2. Action by Lutheran Church in America opposing lobby disclosure legis- 

lation   156 
3. Letters to House Members, Senate, and President Carter concerning 

1978 lobby disclosure legislation  157 
4. Washington Post editorials  159 
5. Remarks by John W. Gardner, 1978  163 
6. Article by Charles M. Whelan  166 
7. ArUcle by WilUam B. Ball  172 

APPENDIXES 

Appendix 1.—The Power Persuaders, a Common Cause Study * * *   345 
\ppendix 2.—A Summary of Lobbying Disclosure Laws and Regulations in the 

Fifty States  361 



PUBLIC DISCLOSURE OF LOBBYING ACTIVITY 

WEDNESDAY, FEBRUARY 28, 1979 

U.S. HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON ADMINISTRATIVE LAW 

AND GOVERNMENTAL RELATIONS 
OF THE COMMITTEE ON THE JUDICIARY, 

Washington, D.C. 
The subcommittee met at 11:15 a.m., in room 2141, Raybum 

House Office Building, the Honorable George E. Danielson presid- 
ing. 

Present: Representatives Danielson, Moorhead, McClory, Kind- 
ness, Mazzoli, Hughes, Harris, and Barnes. 

Staff present: William P. Shattuck, counsel; James H. Lauer, 
assistant counsel; Alan F. Coffey, Jr., Associate counsel; and Flor- 
ence McGrady, clerk. 

Mr. DANIELSON. The hour of 11 o'clock having arrived, the sub- 
committee will come to order. I apologize to the members of the 
public who are here for having been 15 minutes late, but I will 
speak fast and maybe we can make up for it. 

This morning the Subcommittee on Administrative Law and Gov- 
ernmental Relations will begin its hearings on the bill H.R. 81 and 
companion measures, aW of which relate to the subject of disclosure 
of lobbying activities. 

In the 94th Congress, the Judiciary Committee reported the bill 
H.R. 15 on September 1, 1976, and it passed the House on Septem- 
ber 29, 1976, after extended consideration and amendments on the 
floor. It did not pass the Senate. 

In the 95th Congress, this subcommittee reported the bill H.R. 
8494, which again related to the requirement of disclosure of lobby- 
ing activities. That bill was reported to the House of Representa- 
tives by the Committee on the Judiciary on March 24, 1978, and 
was passed by the House on April 26, 1978, after long deliberation 
and with many amendments. As was the case in the 94th Congress, 
the lobbying bill passed by the House of Representatives was not 
passed by the Senate in the 95th Congress. 

In this, the 96th Congress, the bill H.R. 81 was introduced by the 
chairman of our Judiciary Committee, the Honorable Peter Rodino, 
as principal sponsor and I joined him on the bill. It contains the 
same language that was contained in H.R. 8495 of the 95th Con- 
gress, as that bill WEIS reported to the House by the Committee on 
the Judiciary. 

[A copy of H.R. 81 follows:] 

(1) 
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. To reguUtte lobbying and related activitiei. 

IN THE HOUSE OF REPRESENTATIVES 
JANCAST 15, 1979 

llr. BODHfO (for himself and Mr. DANIBLBON) introduoed the foUowing bill; which 
waa referred to the Committee on the Judiciary 

A BILL 
To regulate lobbying and related activities. 

1 Be it enacted by the Senate and House of Representn- 

3 Hves of the United States of America in Conffress assembled, 

5 That this Act may be cited as the "Public Disclosure of Lob- 

4 byingActofl979". 

6 DEFmrnoNS 

B         SEO. 2. As used in this Act— 

7 (1) the term "afGliate" means— 

8 (A) an organization which is associated with 

9 another organization through a formal relationship 

10                 based upon ownership or an agreement (including 



2 

1 a charter, franchise agreement, or bylaws) under 

8 which one of the organizations maintains actual 

8 control or has the right of potential control of all 

4 or a part of the activities of the other organiza- 

6 tkm; 

8 (B) a unit of a particular denomination of a 

7 church  or  of  a  convention  or  association  of 

8 churches; and 

9 . (O a national membership organization and 

10 any of its State or local membership organizations 

II' ~ i '- -      or units, a national trade association and any of 

12 its State or local trade associations, a national 

13 business league and any of its State or local busi- 

14 ness leagues, a national federation of labor organi- 

15 zations and any of its State or local federations, 

16 and a national labor organization and any of its 

17 State or local labor organizations; 

18 (2) the term "Comptroller General" means the 

19 Comptroller Oeneral of the United States; 

20 (3) the term "direct business relationship" means 

21 the relationship between an organization and any Fed- 

22 eral officer or employee in which— 

23 (A) such Federal officer or employee is a 
•.V-       '•*'"••, 

24 partner in such organization; 



a 
1 (B) such Federal officer or employee is a 

S member of the board of directors or similar gov- 

8 eming body of such organization, or is an officer 

4 or employee of such organization; or 

5 (C) such organization and such Federal offi- 

6 cer or employee each hold a legal or beneficial in- 

7 terest (excluding stock holdings m publicly traded 

8 corporations, policies of insurance, and commer- 

9 cially reasonable leases made in the ordinary 

10 course of business) in the same busmess or joint 

11 venture, and the value of each such interest ex- 

18 ceeds $1,000; 

18 (4) the term "employ" means the utilization of the 

14 services of an individual or organization in considera- 

15 don of the payment of money or other thing of value, 

16 but does not include the utilization of the services of a 

17 volunteer; 

18 (5) the term "exempt travel expenses" means any 

19 siun expended by any organization in payment or reim- 

80 bursement of the cost of any transportation for any 

81 agent, employee, or other person (but not including a 

88 Federal officer or employee) engaging in activities de- 

88 scribed in section 3(a), plus such amount of any gum 

84 received by such agent, employee, or other person as a 

85 per diem allowance for each such day as is not in 
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1 excess of the maximum applicable allowance payable 

2 under section 5702(a) of title 5, United States Code, to 

8 Federal employees subject to such section; 

4 (6) the term "expenditure" means— 

B (A)   a   payment,   distribution   (other   than 

8 normal dividends and interest), salary, loan (if 

7 made on terms or conditions that are more favora- 

8 ble than those available to the general public), ad- 

9 vance, deposit, or gift of money or other thing of 

10 value, other than exempt travel expenses, made— 

11 G) to or for the benefit of a Federal offi- 

12 cer or employee; 

13 (ii)  for  mailing,  printing,   advertismg, 

14 telephones, consultant fees, or the like which 

15 are attributable to activities described in sec- 

16 tion 3(a), and for costs attributable partly to 

17 activities  described  in  section  3(a)  where 

18 such costs, with reasonable preciseness and 

19 ease, may be directly allocated to those ac- 

20 Uvities; or 

21 Gii) for the retention or emplo3nDaent of 

22 an indiAndual or organization who makes lob- 

23 bying communications on behalf of the orga- 

24 nization; or 



6 

5 

1 (B)   a   contract,   promise,   or   agreement, 

2 whether or not legally enforceable, to make, dis- 

8 burse, or furnish any item referred to in subpara- 

4 graph (A); 

5 (7)   the   term   "Federal   officer   or   employee" 

6 means— 

7 (A) any Member of the Senate or the House 

8 of Hepresentatives, any Delegate to the House of 

9 Bepresentatives, and the Resident Commissioner 

10 in the House of Representatives; 

11 (B) any officer or employee of the Senate or 

12 the House of Bepresentatives or any employee of 

13 any Member, conunittee, or officer of the Con- 

14 gress; 

15 (C) any officer of the executive branch of the 

16 Qovcmment listed in sections 5312 through 5316 

17 of title 5, United States Code; and 

18 (D) the Comptroller General, Deputy Comp- 

19 troUer General, General Counsel of the United 

20 States General Accounting Office, and any officer 

21 or employee of the United States General Ac- 

22 counting OfHce whose compensation is fixed by 

23 the Comptroller General m accordance with sec- 

24 tion 203(1) of the Federal Legislative Salary Act 

25 of 1964 (31 U.S.C. 52b); 



e 
1 (8) the term "identification" means— 

2 (A) in the case of an individual, the name, 

8 occupation, and business address of the individual 

4 and the position held in such busmess; and 

6 (B) in the case of an organization, the name 

6 and address of the organization,  the principal 

7 place of business of the organization, the nature of 

8 its business or activities, and the names of the ex- 

9 ecutive officers and the directors of the organiza- 

10 tion, regardless of whether such officers or direc- 

11 tors are ptud; 

12 (9) the term "lobbying communication" means, 

IS with respect to a Federal officer or employee described 

14 in section 2(7) (A) or (B), an oral or written commimi- 

15 cation directed to such Federal officer or employee to 

16 influence the content or disposition of any bill, resolu- 

17 tion, treaty, nomination, hearing, report, or investiga- 

18 tion, and, with respect to a Federal officer or employee 

19 described in section 2(7) (C) or (D), an oral or written 

20 conununication directed to such Federal officer or em- 

21 ployee to influence the content or disposition of any 

22 bill, resolution, or treaty which has been transmitted to 

23 or introduced in either House of Congress or any 

24 report thereon of a committee of Congress, any nomi- 

25 nation to be submitted or submitted to the Senate, or 



8 

7 

1 any hearing or investigation being conducted by the 

2 Congress or any committee or subcommittee thereof, 

3 but does not include— " 

4 (A) a commimication made at the request of 

5 a Federal officer or employee, or submitted for in- 

6 elusion in a report of a hearing or in the record of 

7 public file of a hearing; 

8 (B) a communication made through a speech 

9 or address, through a newspaper, book, periodical, 

10 or magazine published for distribution to the gen- 

ii eral public, or through a radio or television trans- 

12 mission, or through a regular publication of an or-"' 

18 gajiization published m substantial part for pur- 

14 poses unrelated to engaging in activities described * 

15 in section 3(a): Provided,  That this exemption 

16 shall not apply to an organization responsible for 

17 the purchase of a paid advertisement in a newspa- 

18 per, magazine, book, periodical, or other publica- 

19 tion distributed to the general public, or of a paid 

20 radio or television advertisement; 

21 (C) a communication by an individual for a 

22 redress of grievances, or to express Ws personal - 

28 opinion; or ''"- 

24 (D) a communication on any subject directly^ 

25 affecting an organization to 0) a Senator, or to an 
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8 

1 individual on his personal staff, if such organiza- 

S turn's principal place of business is located in the 

S State  represented by  such  Senator,  or (ii)  a 

4 Member of the House of Bepresentatives, or to an 

5 - individual on his personal staff, is such organiza- 

6 tion's principal place of business is located m a 

7 county (including a city, city-and-county, parish, 

8 and the State of Alaska) within which all or part 

8 of such Member's congressional district is located; 

10 (10) the term "organization" means— 

11 (A) any corporation (excluding a Government 

18 corporation), company, foundation, association, 

18 labor organization, firm, partnership, society, joint 

14 stock company, organization of State or local 

16 elected or appointed officials (excluding any Fed- 

16 eral, State, or local unit of government other than 

17 a State college or university as described in seo- 

18 tion 511 (a) (2) (B) of the Internal Revenue Code 

19 of 1954, and excluding any Indian tribe, any n&- 

20 tional or State political party and any organiza- 

21 tional unit thereof, and any association comprised 

22 solely of Members of Congress or Members of 

28 Congress and congressional employees), group of 

24 organizations, or group of individuals; and 
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9 

1 (B) any a^nt of a foreign principal as de- 

2 fined in section 1 of the Foreign Agents Begistra- 

8 tion Act of 1938, as amended (22 U.S.C. 611); 

4 (11) the term "quarterly filing period" means any 

6 calendar quarter beginning on January 1, April 1, July 

6 1, or October 1; and 

7 (12) the term "State" means any of the several 

8 States, the District of Columbia, the Commonwealth of 

9 Puerto Bico, the Virgin Islands, GKiam, American 

10 Samoa, and the Trust Territory of the Pacific Islands. 

11 APPLICABIUTY OF ACT 

13 SBC. S. (a) The provisions of this Act shall apply to— 

18 (1) any organization which makes an expenditure 

14 in excess of $2,500 in any quarterly filing period for 

15 the retention of an individual or another organization 

16 to make lobbying communications, or for the express 

17 purpose of preparing or drafting any such lobbying 

18 commimication; or 

19 (2) any organization which (A) employs at least 

80 - one individual who, on all or any part of each of thir- 

21 teen days or more in any quarterly filing period, or at 

83 least two individuals each of whom on all or any part 

88 of each of seven days or more in any quarterly filing 

34 period, makes lobbying communications on behalf of 

35 that organization, and (B) makes an expenditure in 
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10 

1 excess of $2,500 in such quarterly filing period on 

2 maldng lobbying communications, 

3 except that the provisions of section 4 and section 6 of this 

4 Act shall not apply to an affiliate of a registered organization 

5 if such affiliate engages m activities described in paragraphs 

6 (1) and (2) of this subsection and such activities are reported 

7 by the registered organization. 

S (b) This Act shall not apply to practices or activities 

9 regulated by the Federal Election Campaign Act of 1971. 

10 BEOI8TBATION 

11 SBC. 4. (a) Each organization shall renter with the 

12 Comptroller General not later than fifteen days after engag- 

13 ing in activities described in section 3(a). 

14 (b) The registration shall contain the following, which 

15 shall be regarded as material for the purposes of this Act: 

16 (1) An identification of the organization, except 

17 that nothing in this paragraph shall be construed to re- 

18 quire the disclosure of the identity of the members of 

19 an organization. 

20 (2) An identification of any retainee described in 

21 section S(aKl) and of any employee described m seo- 

22 tion S(aK2). 

28 (c) A registration filed under subsection (a) in any calen- 

24 dar year shall be effective until January 15 of the succeeding 

25 calendar year. Each organization required to register under 
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II 
1 subsection (a) shall file a new registration under such subsec- 

2 tion within fifteen days after the expiration of the previous 

3 registration, unless such organization notifies the ComptroUer 

4 General, under subsection (d), with respect to terminating the 

5 reg^tration of the organization. 

6 (d) Any registered organization which determines that it 

7 will no longer engage in activities described in section S(a) 

8 shall so notify the Comptroller General. Such organization 

9 shall submit with such notification either (1) a final report, 

10 containing the information specified in section 6(b), concem- 

11 ing any activities described in section 3(a) which the organi- 

12 zation has not previously reported or (2) a statement, pursu- 

13 ant to section 6(aK2), as the case may be. When the Comp- 

14 troller General receives such notification and report or state- 

15 ment, the registration of such organization shall cease to be 

16 effective. 

17 BECOBDS 

IS SEC. 5. (a) Each organization required to be registered 

19 and each retainee of such organization shall maintain for 

20 each quarterly filing period such records as may be necessaiy 

21 to enable such organization to file the reg^trations and re- 

22 ports required to be filed under this Act, except that, in those 

23 situations where a registered organization elects to report as 

24 to the lobbying activities of its affiliates pursuant to section 

25 3(a), such affiliates shall be responsible for mainteining such 
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1 records as are necessary to enable the registered organization 

2 to fully discharge its reporting obligations as they pertain to 

8 such affiliates. The Comptroller General may not by rule or 

4 regulation require an organization to maintain or establish 

5 records (other than those records normally maintained by the 

6 organization) for the purpose of enabling him to determine 

7 whether such organization is required to register. 

8 (b) Any officer, director, employee, or retainee of any 

9 organization shall provide to such organization such informa- 

10 tion as may be necessary to enable such organization to 

11 comply vnth. the recordkeeping and reporting requirements of 

12 this Act. Any organization which shall rely in good faith on 

13 the information provided by any such officer, director, em- 

14 ployee, or retainee shall be deemed to have complied with 

15 subsection (a) with respect to that information. ^ i 

16 (c) The records required by subsection (a) shall be pre- 

17 served for a period of not less than five years after the close 

18 of the quarterly filing period to which such records relate. 

19 lui  jiii 2»Tij«Jij>«: BEPOBTS      <**<.*->*;   -ip,            .yj 

20 SEC. 6. (a) (1) Each organization which engages in the 

21 activities described m section 3(a) during a quarterly filing 

22 period shall, pot later than thirty days attet the last day of 

23 such period, file a report concerning such activities with the 

24 Comptroller General.      i»i*iW;.    .-»v-, .-..-.          AS 

46-350 0-79-2 
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1 (2) Each registered organization which does not engage 

2 in the activities described in section 3(a) during a quarterly 

3 filing period shall file a statement to that effect with the 

4 Comptroller CFeneral. 

5 (b) Each report required under subsection (aXl) shall 

6 contain the following, which shall be regarded as material for 

7 the purposes of this Act: 

8 (1) An identification of the organization filing such 

9 report. 

10 (2)  The  total  expenditures  (excluding  salaries 

11 other than those reported under paragraph (5) of this 

12 subsection) which such organization made with respect 

13 to activities described in section 3(a) during such 

14 period. 

15 (3) An itemized listing of each expenditure in 

16 excess of $35 made to or for the benefit of any Federal 

17 officer or employee and an identification of such officer 

18 or employee. 

19 (4) A disclosure of those expenditures for any re- 

20 ception, dinner, or other similar event which is paid 

21 for, in whole or in part, by the reporting organization 

22 and which is held for the benefit of any Federal officer 

23 or employee, regardless of the number of persons invit- 

S4 ed or in attendance, where the total cost of ihe event 

86 exceeds $500. 
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1 (5) An identificatioii of any retainee of the organi- 

2 zation filing such report and of any employee who 

3 makes lobbying communications on all or part of each 

4 of seven days or more, and the expenditures made pur- 

6 suant to such retention or employment, except that in 

6 reporting expenditures for the retention or employment 

7 of such individuals or organizations, the organization 

8 filing such report shaJl— 

9 (A) allocate, in a manner acceptable to the 

10 Comptroller General, and disclose the amount 

11 which is paid to the individual or organization re- 

12 talned or employed by the reporting organization 

IS and which is attributable to engaging in such ac- 

14 tivities for tiie organization filing such report; or 

15 (B) notwithstanding any other provision of 

16 law, disclose the total expenditures paid to any 

17 indi^dual or organization retained or employed by 

18 the organization filing such report. 

19 (6) A description of the issues concerning which 

20 the organization filing such report engaged in activities 

21 described in section 3(a) and upon which the organiza- 

22 tion spent a significant amount of its efforts, 

23 (7) Disclosure of each known direct business rela- 

24 tionship between the reporting organization and a Fed- 

25 eral officer or employee whom- such organization has 

« 



16 

15 

1 sought to influence during the quarterly filing period 

2 involved. 

3 DUTIES OF THE COMPTBOLLEB OBNEBAL 

4 SEC. 7. (a) It shall be the duty of the Comptroller Gen- 

5 eral— 

6 (1) to develop filing, coding, and cross-indexing 

7 systems to carry out the purposes of this Act, including 

8 (A) a cross-indexing system which, for any retfunee de- 

9 scribed in section 3(a)(1) who is identified in any regis- 

10 tration or report filed under this Act, discloses each or- 

11 ganization identifying such retainee in any such regis- 

12 tration or report, and (B) a cross-mdexing system, to 

13 be developed in cooperation with the Federal Election 

14 Commission, which discloses for any such retainee 

15 each identification of such retamee m any report filed 

16 under section 304 of the Federal Election Campaign 

17 Act of 1971 (2 U.S.C. 434); 

18 (2) to make copies of each registration and report 

19 filed with him under this Act available for public in- 

20 spection and copying, commencing as soon as practica- 

21 ble after the date on which the registration or report 

22 involved is received, but not later than the end of the 

23 fifth working day following such date, and to permit 

24 copying of such registration or report by hand or by 

25 copying machine or, at the request of any individual or 
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1 organizatioii, to furnish a copy of any such re^tration 

2 or report upon payment of the cost of nuJdng and fur- 

8 nishing such copy; hut no information contained in any 

4 such registration or report shall be sold or utilized by 

6 any individual or organization for the purpose of solic- 

6 iting contributions or business; 

7 (3) to preserve the originals or accurate reproduc- 

8 tions of such registrations and reports for a period of 

9 not less than five years firom the date on which the 

10 registration or report is received; 

11 (4) to compile and summarize, with respect to 

12 each quarterly filing period, the information contained 

18 in registrations and reports filed during such period in 

14 a manner which clearly presents the extent and nature 

15 of the activities described in section S(a) which are en- 

16 gaged in during such period; 

17 (5) to make the information compiled and summa- 

18 rized under paragraph (4) available to the public withm 

19 sixty days after the close of each quarterly filing 

20 period, and to permit copying of such information by 

21 hand or by copying machine or, at the request of any 

22 individual or organization, to furnish a copy of such m- 

23 formation upon payment of the cost of making and fur- 

24 nisbing such copy; and 
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1 (6) to prescribe such rules and regulations and 

2 such forms as may be necessary to carry out the provi- 

S sions of this Act in an effective and efficient manner. 

4 (b) The duties of the Comptroller General described in 

5 subsection (a)(6) of this section shall be carried out in con- 

6 formity with chapter 5 of title 5, United States Code, and 

7 any recordis maintained by the Comptroller General under 

8 this Act shall be subject to the provisions of sections 552 and 

9 552a of such chapter. 

10 ENFOBCEHENT 

11 SEO. 8. (a) It shall be the duty of the Attorney General 

12 to mvestigate aUeged violations of any provision of this Act, 

13 or any rule or regulation promulgated in accordance there- 

14 with. The Attorney General shall notify the alleged violator 

15 of such alleged violation, unless the Attorney General deter- 

16 mines that such notice would interfere with the effective en- 

17 forcement of this Act, and shall make such mvestigation of 

18 such alleged violation as the Attorney General considers ap- 

19 propriate. Any such investigation shall be conducted expedi- 

20 tiously, and with due regard for the rights and privacy of the 

21 individual or organization mvolved. 

22 (b) If the Attorney General determines, after any inves- 

23 tigation under subsection (a), that there is reason to believe 

24 that any individual or organization has engaged in any act or 

25 practice which constitutes a civil violation of this Act as de- 
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1 scribed m section 11(a), he shaD endeavor to correct such 

2 violation by informal methods of conference or conciliation. 

8 (c) If the informal methods described in subsection (b) 

4 fafl, the Attorney Qeneral may institute a civfl action, mclud- 

5 ing an action for a permanent or temporary injunction, re- 

6 straining order, or any other appropriate relief, in the United 

7 States district court for the judicial district in which such 

8 individual or organization is found, resides, or transacts busi- 

9 ness. 

10 (d) If the Attorney General determines, after any inves- 

11 tigation under subsection (a), that there is reason to believe 

12 that any individual or organization has engaged in any act or 

13 practice which constitutes a criminal violation of this Act as 

14 described in section 11(b) or 11(c), the Attorney General may 

15 institute criminal proceedings in a United States district 

16 court in accordance with the provisions of chapter 211 of titie 

17 18, United States Code. 

18 (e) The United States district courts shall have jurisdic- 

19 tion of actions brought under this Act. 

20 (0 In any civil action brought pursuant to subsection (c), 

21 the court may award to the prevailing party (other than the 

22 United States or an agency or official thereof) reasonable at- 

23 tomey fees and expenses if the court determines that the 

24 action was brought without foundation, vexatiously, frivo- 

25 lously, or in bad faitL 
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1 BEPOBTS BT THE COldPTBOLLEB GENEBAL 

2 SEC. 9. The Comptroller General shall transmit reports 

8 to the President oi the United States and to each House of 

4 the Congress no later than March 31 of each year. Each such 

5 report shall contain a detailed statement with respect to the 

6 activities of the Comptroller Qeneral in carrying out his 

7 duties and functions under this Act, together with recommen- 

8 dations for such legislative or other action as the Comptroller 

9 General considers appropriate. 

10 CONOBESSIONAL DISAPPBOVAL OF BULBS OB 

11 BEODIiATIONS 

12 SEC. 10. (a) Upon promulgation of any rule or regula- 

13 tion to carry out the provisions of section 4, 5, or 6 under the 

14 authority given him in section 7(aK6) of this Act, the Comp- 

15 troller General shall transmit notice of such rule or regula- 

16 tion to the Congress. The Comptroller General may place 

17 such rule or regulation in effect as proposed at any time after 

18 the expiration of ninety calendar days of continuous session 

19 after the date on which such notice is transmitted to the Con- 

20 gress unless, before the expiration of such ninety days, either 

21 House of the Congress adopts a resolution disapproving such 

22 rule or regulation. 

23 (b) For purposes of this section— 

24 (1) continuity of session of the Congress is broken 

25 oi^y by an adjournment sine die; and 
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i (2) the days on which either House is not m ses- 

2 sion because of an adjoimunent of more than three 

3 days to a day certain shall be excluded in the computer 

4 tion of the ninety calendar days referred to in subsec* 

5 tion (a). 

6 SANCTIONS 

7 SEC. 11. (a) Any individual or organization knowingly 

8 violating section 4, 5, or 6 of this Act, or any rule or regula- 

9 tion promulgated in accordance therewith, shall be subject to 

10 a civil penalty of not more than $10,000 for each such viola- 

11 tion. 

12 (b) Any individual or organization who knowingly and 

13 willfully violates section 4, 5, or 6 of this Act, or who, in any 

14 statement required to be filed, furnished, or mamtained pur- 

15 suant to this Act, knowingly and willfully makes any false 

16 statement of a material fact, omits any material fact required 

17 to be disclosed, or omits any material fact necessary to make 

18 statements made not misleading, shall be fined not more than 

19 $10,000 or imprisoned for not more than two years, or both, 

20 for each such violation. 

21 (c) Any individual or organization knowingly and will- 

22 fully failing to provide or falsifying all or part of any records 

23 required to be furnished to an employing or retaining organi- 

24 zation in violation of section 5(b) shall be fined not more than 

25 $10,000, or imprisoned for not more than two years, or both. 
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1 (d) Any individual or organization selling or utilizing in- 

2 formation contained in any registration or report in violation 

8 of section 7(a)(2) of this Act shall be subject to a civil penalty 

4 of not more than $10,000. 

5 EEPEAL OP THE FEDERAL BEQULATION OP LOBBTING ACT 

6 SEC. 12. The Federal Regulation of Lobb}Tng Act (2 

7 U.S.C. 261 et seq.), and that part of the table of contents of 

8 the Legislative Reorganization Act of 1946 which pertains to 

9 title m thereof, are repealed. 

10 SEPABABILITT 

11 SEC. 13. If any provision of this Act, or the application 

12 thereof, is held invalid, the validity of the remainder of this 

13 Act and the application of such provision to other persons 

14 and circumstances shall not be affected thereby. 

15 AUTHORIZATION OP APPROPRIATIONS 

16 SEC. 14. There are authorized to be appropriated to 

17 carry out this Act $1,600,000 for the fiscal year beginning 

18 on October 1, 1980; $1,600,000 for the fiscal year beginning 

19 on October 1, 1981; and $1,600,000 for the fiscal year be- 

20 ginning on October 1, 1982. 

21 EFFECTIVE DATES 

22 SEC. 15. (a) Except as provided in subsection (b), the 

23 provisions of this Act shall take effect on October 1, 1980. 

24 (b) Sections 4, 5, 6, 8, 11, and 12 shall take effect on 

25 the first day of the first calendar quarter be inning after the 
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1 date on which the first rules and regulations promulgated to 

2 carry out the provisions of sections 4, 5, and 6 take effect, in 

8 accordance with section 10. 

[The companion bills; H.R. 128 introduced by Mr. Bennett; H.R. 
1979 introduced by Mr. Kastenmeier and Mr. Railsback; H.R. 2302 
introduced by Mr. Kindness; H.R. 2497 introduced by Mr. Mazzoli 
and H.R. 2613 introduced by Mr. Young of Florida are set out at page 
437 and following.] 
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Mr. DAINELSON. Our distinguished colleague, the Honorable Tom 
Railsback of Illinois, has joined with the Honorable Robert Kasten- 
meier of Wisconsin, in sponsoring another bill in the present Con- 
gress, H.R. 1979, which contains the provisions of the bill H.R. 8494 
of the 95th Congress as it passed the House of Representatives on 
April 26, 1978. It will be our pleasure to hear from Mr. Railsback 
today. I wish to point out that both Mr. Kastenmeier and Mr. 
Railsback have done outstcmding work on this subject in previous 
Congresses. 

In the present 96th Congress, our colleague on this subcommit- 
tee, the Honorable Tom Kindness of Ohio, has sponsored another 
bill, H.R. 2302, which reflects the careful study and interest which 
he has shown in the subject of lobbying reform. That bill, too, is 
before us today. I also wish to note the fact that the Honorable 
Charles Bennett of Florida has again introduced a bill on this 
subject matter which is H.R. 128. That bill, too, is before us and 
reflects the continuing interest of Mr. Bennett in this subject 
matter. 

I think one conclusion can be drawn from these comments is that 
there's no shortage of bills on the subject of lobbying disclosure and 
that all of the issues have been hashed over and over again and the 
issues are clearly defined so we will try to do the best we can to 
meet what is the public need. 

We are honored this morning to have with us the Honorable Don 
Edwards of California, an eminent lawyer in the field of civil and 
constitutionfd rights, and, Don, we welcome you. 

If you will permit me, I'd like to recognize Mr. Kindness of Ohio 
for a few comments. 

Mr. KINDNESS. Thank you, Mr. Chairman, and thank you for 
yielding, Mr. Edwards. I would just like to comment, a httle bit 
preliminarily, and perhaps as an introduction to some of the 
thoughts that members like my colleague, Mr. Eklwards, would 
have to offer too. The subject of lobbying disclosure certainly quali- 
fies as old business for this subcommittee. But still it seems to me 
that it is desirable for us to ask again some very basic questions 
about this issue. 

What is the public need to be served by such legislation? Most 
lobb3dng is already a matter of public record. Lobbying activities 
are frequently scrutinized and analyzed in the news media, in 
Congress, and elsewhere. The issue is not what the public needs to 
know. Rather, it is how much does the public really care to know. 

What are the abuses we seek to remedy? That s a very basic 
question that's never been answered. What are the unsavory activi- 
ties that must be brought to light? Interestingly, our previous 
hearings, both in 1975 and in in 1977, are virtually devoid of any 
documentation that widespread abuses exist. Perhaps the Justice 
Department will be able to provide us with this overdue documen- 
tation this morning. 

I can't help but suspect that what the proponents of this legisla- 
tion really seek is an issue; an issue that, in a sense, helps to 
justify their existence. The zeal for reform, then, is not exactly 
unselfish. It carries with it the tone of the politically self-righteous, 
who choose to downplay the constitution^ rights of those whose 
political or economic interests they happen to dislike. 
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Congress cannot permit this misplaced zealotry to result in an 
unnecessary, unfair, punitive, or unconstitutional law. We can't 
burden the universe with detailed paperwork, simply because cer- 
tain groups want statistics and other "cannon fodder" for their 
press releases. 

One final point—individuals tind organizations should not exer- 
cise their first sunendment rights with the threat of criminal penal- 
ties hanging overhead. A good fedth attempt to comply with a new 
lobbying law should not subject an organization to potential harass- 
ment or fishing expeditions. Simply put, this subject is not a proper 
realm for criminal law. I understand that the administration has 
now come around to this point of view and am anxious to see their 
specific enforcement language that should be imposed. 

While it should be clear that I do not exactly view this legisla- 
tion as a high national priority—I can still count. Consequently, I 
look forward to working with the other members of this subcom- 
mittee on a reasonable resolution of this difficult problem. 

I thank the chairman for jdelding the time. 
Mr. DANiEifiON. Thank you, Mr. Kindness. 
In order that we can move ahead, Mr. Kindness, of course, will 

be our ranking member here present today—I certainly appreciate 
his comments. 

Mr. EDWARDS, would you proceed? I have already introduced you 
and we are all waiting your words. 

TESTIMONY OF HON. DON EDWARDS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 

Mr. EDWARDS. Thank you, Mr. Chairman, and I will not present 
my entire statement. I would appreciate having it made a part of 
the record. 

Mr. OANIELSON. Without objection, the statement will be includ- 
ed in the record. 

[Complete statement follows:] 

StATEiiSNT SUMMARY OP CONGRESSMAN DON EowARoe 

Lobby reform Iwislation should only be enacted if the record shows that lobbying 
activities pose such a threat to our country that the government must monitor ana 
control the constitutionally protected right of freedom of speech and the right to 
petition the government. Hearings and congressional debate on this issue have not 
made this essential record. 

H.R. 81 wisely excludes disclosure of: (1) an organization's positions on issues, (2) 
the methods by which an organization arrives at its positions, (3) listings of the 
organization's major contributors, and (4) descriptions of the organization's indirect 
lobbying activities (solicitations and grassroots lobbying). Any bill which included 
these constitutionally dubious provisions would be unacceptable to me. H.R. 81 
should be further amended, however, to remove the criminal penalties which would 
have such a chilling effect on the exercise of free speech. It should also contain a 
limitation that the group would have to register and report only if the group had 
paid officers, directors or employees. 

California's stringent lobby law has been hardest on small "public interest" 
lobbyists but easy to comply with for professional, well-funded lobbjdng firms. We 
must take care not to repeat this unfortunate California experience. 

STATKMKNT OF CoNORassMAN DON EDWARDS 

Mr. Chairman, I appreciate being heard today by vou and the other distinguished 
members of the subcommittee. While my personal preference is for a bill with 
coverage limited to gifts to Members of Congress, I want to make it clear that I 
have supported lobby bills in the past and hope that should a bill be written by you. 
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it will not poee so substantial a threat to constitutional rights as to require my 
opposition. 

It is not difficult to understand why Congress has had little success in drafting 
lobby legislation. The reason, of course, is that any such law runs into the Bill of 
Rights, particularly the First Amendment's provisions that Congress must make no 
law abridging freedom of speech or the right to petition the government. 

Some great Americans strictly interpreted the First Amendment. Jefferson's view 
was that government could not interfere until there were "overt acts against peace 
and good order." Justice Douglas said "the purpose of the Bill of Rights is to keep 
the government off the backs of the people , and he and Justice Black reiterated 
that they were "strict constructionists and that where the Constitution says "Con- 
gress shall make no law", that is exactly what our founders intended. 

I think all of us who serve here in Congress recognize the very real frustration 
and resentment of the American people over the growth of government regulations. 
They feel over-regulated already. It must be recognized that any lobby bill will 
increase government interference in people's lives. In enacting any lobby bill Con- 
gress is certifying that speech and petitioning have reached such a dangerous level 
that federal law must monitor and control these constitutionally protected rights. 

It follows that such a serious undertaking by Congress must be supported by 
strong proof of the threats to the country. If we plan to give the federal government 
more power to monitor these rights, it seems clear to me that an explicit record 
must be made in these hearings. 

Mr. Chairman, I must point out respectfully that the record has not been made. 
During this subcommitteiB's hearings in 1977 only in the testimony of Common 
Cause Vice President Fred Wertheimer was there some description of lobbying 
activities that might be criticized. All of these involved lobbying by large organiza- 
tions. Mr. Wertheimer did not describe the damage inflicted on our country by this 
lobbying. 

The examples are on pages 131-133 of the hearings. Briefly they are: 
GM wrote to GM suppliers urging them to contact Members of Congress to oppose 

fuel economv legislation. 
Two hundred twenty-nine registered oil lobbyists in Washington plus 29 public 

relations firms representing oil in 1974-75 reported spending only $683,279. 
The American Petroleum Institute reported spending only $64,000. 
Certain Maritime Associations did not register. 
In 1977, automobile companies launched a campaign to delay emission standards. 
Presidents of the auto companies and Ralph Nader lobbied on energy but didn't 

register as lobbyists. 
The American Trial Lawyers Association had members send thousands of mail- 

grams on no-fault insurance. They did not register as lobbyists. 
In 1971, ITT executives visited and socialized with White House and Justice 

people to influence dropping of the anti-trust suit against them. They did not 
register. 

The American Electric Power Company conducted a massive advertising cam- 
paign to promote coed development ads in 260 papers at a cost of $3.6 million. AEP 
was not registered. 

American Drug Companies lobbied HEW to reject a plan to use lowest priced 
drugs and encouraged thousands of druggists to write yet did not register as lobby- 
ists. 

Mr. Chairman, I want to make it clear that I am not treating these examples with 
disrespect. Clearly in some instances there should have been registration and possi- 
bly more. However, these few examples offered in the course of the subcommittee's 
hearings on lobbying reform are not enough to make a compelling case for substan- 
tially increased regulation of lobbying activities. I must emphasize that the record 
should be much more explicit, or otherwise how can this subcommittee possibly 
write the narrowly drawn legislation that any controls of First Amendments rights 
require? 

I have some specific points which I will describe briefly: 
H.R 8494 as reported favorably by the House Judiciary Committee on March 24, 

1978 was a significant improvement over the lobby bill passed by the House in 1976 
and this subcommittee's bill. 

Four key amendments were adopted by the full Committee. A bill containing any 
one of these provisions would be unsupportable by me. The four objectionable 
provisions would have required the disclosure of: 

(1) An organization s positions on issues. 
(2) The methods by which an organization arrives at its positions. 
(3) A list of the organization's megor contributors; and 
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(4) A description of the organization's indirect lobbying activitieB. (solidta- 
tions and grassroots lobbving). 

In addition to removing these constitutionally-dubious provisions, the Judiciary 
Committee raised the thresholds for registration to a more appropriate level, cover- 
ing private organizations which do significant lobbying and excluding moet organi- 
zations which conduct infrequent or insignificant lobbying activities. 

Mr. Chairman, all of the above described amendments are essential. EVen though 
some of these worrisome provisions have worthy supporters, I trust that none will 
find its way back into any legislation the subcommitt^ reports. 

H.R. 81 {Mr. Rodino & Mr. Danielson) is identical to H.R. 8494 as approved bv the 
Judiciary Committee on March 24, 1978. It meets minimum constitutional standards 
but should be amended in several respects: 

1. Civil fines and equitable relief should be the remedies under the law. Criminal 
sanctions must be removed. Criminal penalties will have a chilling effect on those 
who want to express their views but hear only that they must comply or risk jail. 

2. The bill should contain the limitation contained in the House-passed 1976 biU 
that the group would have to register and report only if the group had "paid 
officers, directors or employees". An ad hoc coalition of unpaid persons should not 
qualify as an organization. This is a most important defect in H.R. 81 find should be 
removed. SShould ad hoc coalitions with unpaid officers be included, many such 
groups would undoubtedlv decide not to express their views to Congress if they had 
to register and report as lobbyists in the same manner as the professional lobbyists. 

I am about to conclude, Mr. Chairman, and I appreciate your hearing my deeply- 
fett concerns. In my home state of California we have had since 1974 a stringent 
lobby bill. The effect of the act was best summed up by Sacramento lobbyist Allen 
TibMtts: "The greatest ironv of all is that the 'endangered species' is not the 
lobbyist per se, but the so-called 'good guy' lobbyist, the ones without the bankroll." 

A studfy by Arthur Lipow, of the Center for Ethics and Social Policy in Berkeley, 
noted "Indeed it would seem that the greatest burden of the law has fallen on the 
groups who were moet adamant in their support of the law—the so-called 'public 
mterest' lobbyists and the representatives of the various non-profit charitable 
groups." In referring to the well funded, longstanding lobbyists, the Lipow Report 
goes on to note that, "Compliance is easiest for those very same groups, especially 
the professional lobbying firms we were told would somehow be checkM by the new 
law.' 

Mr. Chairman, we must not repeat the unfortunate California experience. Those 
supporting this legislation should describe to this subcommittee in detail the evils 
being perpetrated on American society by unregistered lobbyists. Are they wining 
and diiriing Members of Congress? Do they curry favor through parties, hotel rooms, 
hunting lodges, or liquor? Just what groups are misbehaving? Is it just the profes- 
sional lobbyists? Are there proponents who see this legislation as a device to put out 
of business certain lobbyists they don't like? 

Then, after the record has been made, the misconduct described, and the dangers 
appraised, the bill can be drawn carefully and narrowly to meet the problem. TTiat, 
I respectfully suggest, is the obligation where we are limiting and regulating rights 
of Americans guaranteed in the Constitution. 

Thank you. 

Mr. EDWARDS. Thank you. Mr. Chairman, I appreciate being 
heard today by you and the other distinguished members of this 
subcommittee. While my personal preference is for a bill limited to 
gifts to Members of Congress, I want to make it clear that I have 
supported lobby bills in the past and hope that should a bill be 
written bv you it will not pose so substantial a threat to constitu- 
tional rights as to require my opposition. It's not difficult to under- 
stand why Congress has had so little success in drsifting lobbying 
legislation. The reason, of course, is that any such law runs into 
the Bill of Rights, particularly the first amendment provisions that 
Congress must make no law abridging freedom of speech or the 
right to petition the government. 

Some great Americans strictly interpreted the first amendment. 
Jefferson's view was that Government could not interfere until 
there were "overt acts against peace and good order." Justice Doug- 
las said "the purpose of the Bill of Rights is to keep the Govern- 
ment off the backs of the people," and he «md Justice Black reiter- 
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ated that they were "strict constructionists" and that where the 
Constitution says "Congress shall make no law," that is exactly 
what our founders had in mind. 

I think all of us who serve here in Congress recognize the very 
real frustration and resentment of the American people over the 
growth of Government regulations. They feel overregulated al- 
ready. It must be recognized that any lobby bill will increase 
Government interference in people's lives. In enacting any lobby 
bill Congress is certifying that speech and petitioning have reached 
such a dangerous level that Federal law must monitor and control 
these constitutionally protected rights. 

It follows that such a serious undertaking by Congress must be 
supported by strong proof of the threats to the country. If we plan 
to give the Federal Government more power to monitor these 
rights, it seems clear to me that an explicit record must be made in 
these hearings. 

Mr. Chairman, I agree with my colleague from Ohio, Mr. Kind- 
ness, and I must point out respectfully that the record has not been 
made. During this subcommittee's hearings in 1977 only in the 
testimony of Common Cause vice president Fred Wertheimer was 
there some description of lobbjring activities that might be criti- 
cized. All of these involved lobbjdng by large organizations. Mr. 
Wertheimer did not describe the damage inflicted on our country 
by this lobbying. 

The examples are on pages 131 to 133 of the hearings and I Ust 
them in my testimony. One of the examples was that General 
Motors wrote to General Motors suppliers urging them to contact 
Members of Congress to oppose fuel economy legislation. Another 
example is that presidents of the auto companies and Ralph Nader 
lobbied on energy but didn't register as lobbyist. And then another 
one was that the American Tnal Lawyers Association had mem- 
bers send thousands of maUgrams on no-fault insurance without 
registering as lobbyists. 

Mr. Cheurman, I want to make it clear that I am not treating 
these examples with disrespect. Clearly, in some instances there 
should have been registration and possibly more. However, these 
few examples offered in the course of the subcommittee's hearings 
on lobbying reform are not enough to make a compelling case for 
substantially increased regulation of lobbjdng activities. I must 
emphasize that the record should be much more explicit, or other- 
wise how can this subcommittee possibly write the narrowly drawn 
legislation that any controls of first amendment rights require? 

Now I have several specific point I will just describe briefly, Mr. 
Chairman. 

H.R. 8494, as reported favorably by the House Judiciary Com- 
mittee on March 24, 1978, was a significant improvement over the 
lobby bill passed by the House in 1976 and the bill presented to the 
full committee by the subcommittee. 

There were four key amendments adopted by the full committee. 
A bill containing any one of these provisions would be unsupporta- 
ble by me. The four objectionable provisions would have required 
the disclosure of: 

(1) An organization's positions on issues. 
(2) The methods by which an organization arrives at its position. 



(3) A list of the organization's msgor contributors, which is espe- 
cially distasteful; and 

(4) A description of the organization's indirect lobbying activi- 
ties—solitations and grassroots lobbjang—which the Supreme 
Court has never said would not be a violation of the first amend- 
ment. 

In addition to removing these constitutionally-dubious provisions, 
the Judiciary Committee raised the thresholds for re^tration to a 
more appropriate level, covering private organizations which do 
significant lobbjdng and excluding most organization which con- 
duct infrequent or insignificant lobbying activities. 

Mr. Chairman, all of the above described amendments are essen- 
tial. Even though some of these worrisome provisions have worthy 
supporters, I trust that none will find its way back into any legisla- 
tion the subcommittee reports. And last year, after the House 
changed the full committee's bill back into the Kastenmeier-Rails- 
back bill, I drew up what members of Congress would have to write 
to their constituents to comply with that bill. H.R. 1979 is about 
the same bill. That would also require that kind of a letter to your 
constituents and I put a copy of the suggested letter in front of 
each member of the subcommittee. 

Now H.R. 81,. Mr. Rodino's and Mr. Danielson's bill, is identical 
to H.R. 8494 as approved by the Judiciary Committee on March 24, 
1978. It meets minimum constitutional standards but should be 
amended in severed respects. 

I agree with Mr. Kindness that civil fines and equitable relief 
should be the remedies under the law. Criminsd sanctions must be 
removed. Criminal penedties will have a chilling effect on those 
who want to express their views but hear only that they must 
comply or risk jail. That's the message that's going to get out to 
the people—you either do it right or you go to jail. 

Now the bill should contain the limitation contained in the 
House-passed 1976 bQl that the group would have to register and 
report only if the group had "paid officers, directors or employees." 
An ad hoc coalition of unpaid persons should not qualify as an 
organization. This is a most important defect in H.R. 81 and should 
be removed. Should ad hoc coalitions with unpaid officers be in- 
cluded, many such groups would undoubtedly decide not to express 
their views to Congress if they had to register and report as lobby- 
ists in the same manner as the professional lobbyists would. 

I am about to conclude, Mr. Chairman, and I appreciate your 
hearing my deeply felt concerns. In my home State of California 
we have had since 1974 a stringent lobby bill. The effect of the act 
was best summed up by Sacramento lobbyist Allen "Tibbetts: "The 
greatest iron of all is that the 'endangered species' is not the 
lobbyist per se, but the so-called 'good guy' lobbyist, the ones with- 
out the bankroll." 

A study by Arthur Lipow, of the Center for Ethics and Social 
Policy in Berkeley, noted "Indeed, it would seem that the greatest 
burden of the law has fallen on the groups who were most adamant 
in their support of the law—the so<;alled 'public interest' lobbjdsts 
and the representatives of the various nonprofit charitable groups." 
In referring to the well-funded, longstanding lobbyist, the Lipow 
Report goes on to note that, "Compliance is easiest for those very 

46-350 0-79-3 
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same groups, especially the professional lobbying firms we were 
told would somehow be checked by the new law." All the big outfits 
do is hire a couple more accountants. 

Mr. Chairman, we must not repeat the unfortunate California 
experience. Those supporting this legislation should describe to this 
subcommittee in detail the evils being perpetrated on American 
society by unregistered lobbyists. Are they wining and dining Mem- 
bers of Congress? Do they curry favor through parties, hotel rooms, 
hunting lodges, or liquor? Just what groups are misbehaving? Is it 
juSt the professional lobbyists? Are there proponents who see this 
legislation as a device to put out of business certain lobbyists they 
don't like? 

Then, after the record has been made, the misconduct described, 
and the dangers appraised, the bill can be drawn carefully and 
neuTowly to meet the problem. That, I respectfully suggest, is the 
obligation where we are limiting and regulating rights of Ameri- 
cans guaranteed in the Constitution. 

Thank you, Mr. Chairman. 
Mr. DANIELSON. Thank you, Mr. Edwards. 
I was going to ask you a question which perhaps I need not ask 

you at this point. I was going to ask you to state what is the need 
for this legislation. You seem to have taken a posture which I 
would say is, in effect, there is no need for the legislation. 

Mr. EDWARDS. Mr. Chairman, my answer to that question is that 
it is the duty of the authors of the bill and the proponents of this 
legislation to describe in detail where the dangers to the Republic 
are in the present conduct of various lobbying organizations and 
people lobbying in the United States, and then it is the obliga- 
tion—not my obligation, but the subcommittee's to, if the dangers 
are real, narrowly draw legislation to handle the matter. 

Mr. DANIELSON. In the early part of your statement you made 
the comment—you quoted from Justice Black and Justice Douglas 
and so forth, that where the Constitution says that "Congress shall 
make no law," that is exactly what our founders intended. In order 
that this be in the proper context, we have to look at the whole 
clause, of course, of the First Amendment. That is, that Congress 
must make no law abridging the freedom of speech or the right to 
petition the Grovemment. 

I think that you will concede, sir, will you not, that there are 
laws which might regulate the conduct which do not abridge the 
freedom of speech or the right to petition the Government. 

Mr. EDWARDS. Well, we get back into the old argument, Mr. 
Chairman, about the freedom of speech can only be abridged if the 
person is shouting "Fire" in a crowded theater, and there are 
eminent authorities—Professor Michaeljohn of California, who said 
that's not a good example because that's action and not speech and 
so forth. 

Mr. DANIELSON. SO you don't go to the movies any more? 
Mr. EDWARDS. That s correct. 
Mr. DANIELSON. Well, the point I'm trying to make is that do you 

not concede that a law could be drawn, a bill could be drawn 
relating to the subject matter of lobbying which would not be 
unconstitutional? 
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Mr. EDWARDS. Yes, it can, but I do not think that the bill ap- 
proved by the House of Representatives met those constitutional 
standards last year. I don't think that the Railsback-Kastenmeier 
bill meets those standards. I believe that your bill very narrowly 
does, but should be amended in several respects, Mr. Chairman. 

Mr. DANIELSON. I thank you. Your statement is then that you 
feel the bill H.R. 81, which Mr. Rodino and I have introduced, does 
stay within the constitutioned bounds but it's your position that we 
are rather close to the twilight zone area; is that correct? 

Mr. EDWARDS. That is correct. I'm not terribly enthusiastic about 
it, Mr. Chairman. 

Mr. DANIELSON. I didn't notice any enthusiasm. I do thank you, 
Mr. Edwards, for your contribution amd I have the greatest respect 
for your opinion because I don't think there's anybody in the 
Congress who has a more profound long term dedication to the Bill 
of Rights than Don Edwards. 

I yield to my distinguished colleague, Mr. Moorehead. 
Mr. MooRHEAD. First, I wish to compliment the gentleman in the 

efforts he's made in making this bill a realistic piece of legislation. 
A bill that can do the job that's necessary and disclose the impor- 
tant elements of lobbying to the American people and, at the same 
time, not violate the First Amendment constitutional rights of 
citizens. I certainly agree with you that H.R. 81 wisely excludes 
disclosure of the method by which an organization arrives at the 
positions and a list of the organization's magor contributors; and a 
description of the organization's indirect lobbs^ng activities. 

I think we have a much better bill than we had originally 
introduced last year. I assume we will be able to get it out without 
too much delay and see what happens in the Senate. We have 
spent a lot of time on this. I look forward to working with you on 
the important issue here and, once again, I commend you for your 
stand. 

Mr. EDWARDS. Thank you, Mr. Moorhead. 
Mr. DANIELSON. Thank you, Mr. Moorhead. 
Mr. Mazzoli of Kentucky. 
Mr. MAZZOU. Thank you, Mr. Chairman, and I certainly welcome 

our distinguished colleague, Don Edwards, who's a person of great 
intellect as well as great commitment. It makes his support, as well 
as his opposition, very important to our subcommittee. I would ask 
you, Don—you used the terms in your statement: 

It would be up to our committee or to the proponents of the bill to show the 
danger to the Republic and unless the danger could be shown either a bill which is 
very watered down or no bill at all should be adopted. 

Now let me ask you this: did you perceive a danger to the 
Republic with respect to congressional financial disclosure and the 
lack thereof? 

Mr. EDWARDS. Yes. Mr. Mazzoli. I think that the case was pretty 
well made by the crimined justice system of the United States 
there. 

Mr. MAZZOU. That some members were accepting bribes or some- 
thing of that nature? 

Mr. EDWARDS. That's correct. 
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Mr. MAZZOU. And you feel that that legislation, which I fully 
supported—do you feel that was not bribery and that will cease the 
devoted person from biking something? 

Mr. EDWARDS. YOU also, in those instances, weren't dealing with 
the monitoring of two constitutional rights, and so the burden is 
much heavier on the subcommittee in this bill than it was when 
the Judiciary Committee or whatever it was wrote the bill you 
referred to. 

Mr. MAZZOU. Right. You and I were on the floor many times 
when some of the members would cite with some insight the exist- 
ence of constitutional protections on freedom of speech and disclo- 
sure and- what have you which they felt were breached by the 
adoption of that bill. 

To get back to this, do you feel that there were dangers to the 
Republic which could be cured by the financial disclosure bill but 
which don't exist for potentisd curing under the lobby bill? 

Mr. EDWARDS. Mr. Mazzoli, I think the record was made of the 
dangers to the Republic in the bill you referred to. However, my 
problem and Mr. Kindness' problem, and I'm sure some of your 
problems in this bill is you will have one witness after another who 
will assume the dangers exist but will not describe it to you and 
will give you no proof. I think the part of due process is a bUl of 
particulars. I think you have to have a bill of particulars and I 
don't think any witness should have any credibility without a bill 
of particulars. 

Mr. MAZZOU. Well, let me ask you a final question, Don. Do you 
believe that there's anything that the public might benefit from by 
way of information which would be revealed by a reasonable lobby 
disclosure bill, in a sense not to cite a bill or create a bill, which 
will kill these demons in the night but which will provide some 
information that the public might be able to, by consulting, reach a 
more intelligent, more knowledgeable vote? 

Mr. EDWARDS. I think that it's possible, but I think that this 
subcommittee has to weigh the consequences. What is the value on 
each side? If the legislation is going to discourage communications 
to Congress—lobbying is a very important part of American life— 
then, probably not. But it's really up to you people to make that 
decision. 

Mr. MAZZOU. I thank you, Don, and I thank you, Mr. Chairman. 
Mr. DANIELSON. Thank you, Mr. Mazzoli. 
Mr. Moorhead, the ranking minority member, was not fible to be 

here at the opening of the hearing. He had an opening statement 
and, without objection, I'd like to have it included in the record 
immediately following my own. Is there objection? Hearing none, it 
is so ordered. 

[Complete statement of Mr. Moorhead follows:] 

REMARKS OP HON. CARLOS J. MOORHBAO ON LOBBYING DiscLoeuRE 
Thank you, Mr. Chairman. Today, our Subcommittee begins again to consider 

legislation over which we have labored for nearly five years. 
While the issues raised by this subject matter may fascinate Constitutional law- 

yers and scholars, they nevertheless place an extremely heavy burden on legislators. 
All of these proposals must be scrutinized to insure that there cannot be an adverse, 
discouraging impact on the exercise of the First Amendment right to petition. 

I am encouraged that this time we will be hearing from witnesses representing a 
croes-section of the various church groups. The Churches are deeply concerned that 
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the proposed registration and reporting requirements will not affect their right to 
petition, but also their very basic religious and ministerial right of free exercise. 

But, I do not mean to imply that a blanket exemption for certain preferred groups 
is the answer. If there is to be a new law—it must be even-handed as well as 
Constitutional. We cannot make a subjective distinction between "good" lobbyists 
and "bad" lobbyists. We should cover any organizational effort that results in 
significant, continuous and systematic lobbying. 

Organizations which rely heavily on volunteer assistance should not be given an 
advantage over those which rely on their own employees or retain outside help. The 
activities of "professional volunteers", such as the renowned Mr. Ralph Nader, 
should be covered by emy new law. 

It is in this spirit of fairness and even-handedness, that I approach these hearings 
and this issue in the 96th Congress. 

Mr. DANIELSON. Mr. McClory of Illinois. 
Mr. MCCLORY. Thank you, Mr. Chairman. 
I certainly want to applaud the testimony given here this morn- 

ing by our distinguished colleague from California, Mr. Edwards, 
who serves as chairman of the Subcommittee on Civil and Constitu- 
tional Rights of this Committee. I think that the overall views as 
expressed in your testimony, as related to this legislation, reflect 
your underlying views on behalf of individual liberties and individ- 
ual rights under our Constitution. I think that it is extremely 
important that we keep our eye very directly on these points as we 
consider this subject of new lobbying legislation or legislation di- 
rected at lobbying for which there seems to be a demand on the 
part of some so-csdled public interest groups and others. 

I feel, too, that in this subject—and I think you have alluded to it 
in your testimony—that we should try to distinguish between delib- 
erate and direct wrongdoers who are using inappropriate influence 
in connection with legislation and those, whether they are special 
interest or public interest or popular interest or individual interest 
or whatever, who are endeavoring to influence legislation legiti- 
mately through the exercise of First Amendment rights. That line 
may be very difficult to draw, but, if anything, I think we should 
draw it in favor of a broad interpretation of the First Amendment 
right. I can't help but feel that in the legislation we had at the last 
Congress and the legislation now before us, there could be serious 
chilling effects on Americans' rights to participate as citizens in 
the lawmaking process of which you and I are in charge. 

One of the suggestions which has been made to this legislation 
by the Attorney General is even more disturbing to me, in which 
he suggests that we adopt a procedure which we adopted several 
years ago with regard to smtitrust litigation. This is the so<»lled 
Civil Investigative Demand. The purpose of that authority was to 
try to avoid mergers which might subsequently have to be undone 
because of their monopolistic effect or their violation of the smti- 
trust laws. 

However, to apply civil investigative demands with respect to a 
lobbjring group or a special interest group or public special interest 
group would seem to me to threaten an invasion of privacy. An 
invasion by Government in the private affairs—in the private oper- 
ations of an organization or group or company, which would very 
seriously affect these First Amendment rights to which you and I 
are dedicated. 

Do you have an opinion on this CID? 
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Mr. Eh)WARDS. I have an opinion, Mr. McClory. I would again 
require the Etepartment of Justice to make a very strong case for 
anything such as you described. 

Mr. MCCLORY. I want to concur generally in the position which 
you have taken and hope that in this legislation we can help to 
identify those who lobby in our halls. But without any effort to 
discourage them from these efforts by trying to determine what 
their contributions are, what their membership is, and a great 
many other details and, of course, likewise, with regard to the so- 
called grass-roots lobbying which could involve horrendous involve- 
ment of a new federal bureaucracy with regard to the exercise of 
individual rights. 

I thank you very much for your testimony. I yield back the 
balance of my time, Mr. Chairman. 

Mr. DANIELSON. Thank you, Mr. McClory. 
Mr. Hughes of New Jersey. 
Mr. HUGHES. Thank you, Mr. Chairman. 
I would just like to welcome our distinguished colleague to the 

Judiciary Committee. I don't have amy questions. I just wamt to 
commend the gentleman for a very fine statement. I share many of 
his concerns and I look forward to working with him as we go 
through the important markup to secure a bill that will protect 
and not chill the free exercise of our very valuable constitutional 
rights. 

Thank you, Mr. Chairman. 
Mr. DANIELSON. Thank you, Mr. Hughes. 
Mr. Kindness from Ohio. 
Mr. KINDNESS. Mr. Chairman, I have no questions. I would like 

to express my general agreement with the presentation made by 
the gentleman from California, Mr. Edwards, here this morning. 

There is one other concern. I guess I might ask the gentleman 
from California to respond to, if he has a comment. That is, the 
danger that might arise from the enactment of legislation which 
would indeed have a chilling effect upon communication with or 
petitioning of the Congress by citizens of the United States and 
that danger is this: that only those organizations set up and some- 
what professionally prepared to represent the voice of the people 
would be doing the lobbying. The gentleman touched on it in his 
testimony to some d^ee, but we are talking not only about the 
big corporations or business associations but public interest groups 
as well. The result of this may be that only the professionals will 
be lobbying and this it seems to me comprizes a real threat or 
danger to the Republic. 

Would the gentleman care to respond to that or comment in that 
area? 

Mr. EDWARDS. Well, I think that goes to the heart of the matter. 
As I mentioned briefly—well, actually there was a statement made 
by one of the bigtime lobbyists downtown when this bill was under 
consideration last time. He was asked, well, isn't this—I think they 
have 600 employees—isn't this bill going to cause your orgamization 
a lot of trouble; and he said, no, we'll just hire two more account- 
ants. 

Well, this doesn't apply to the grass-roots organizations, the envi- 
ronmental groups, the civil rights groups, the religious groups, the 
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Right-to-Lifers, you name them, who feel very strongly about all 
sorts of issues and have a right to express themselves. If they hear 
that there is a law that's been passed where they might go to jail if 
they can't comply with the law, they are just not going to get in 
touch with their legislators, even though they hear that under 
certain circumstances they are entitled to write their own congress- 
man or their congressman in the same area or whatever the com- 
plicated formula might be. The paperwork involved in most of t^e 
bills that have been introduced, the requirements are mind-bog- 
gling—20 percent, one person working part of the day in 13 con- 
secutive days or something like that. Can you imagine an organiza- 
tion with affiliates all over the country and the word goes out that 
now you have to make a note in your day book if you work any 
part of the day on some issue that has to do with Congress, and 
then at the end of the quarter you have to add up how much 
money was spent. It's just mind-boggling and I think it would have 
an immensely chilling effect. 

Mr. KINDNESS. Would the gentleman agree that to the extent 
that such legislation enacted into law might have the effect of 
neuTowing the representations made to the Congress by people, 
through decreasing the number of organizations—to the extent 
that that occurs, it would be a real danger to the Republic, diversi- 
ty of opinion being one of the strongest aspects of our Republic? 

Mr. EDWARDS. Much of our valuable information as Members of 
Congress comes from outside, comes from lobb)Tsts, comes from 
universities, comes from constituents, comes from people all over 
the United States and from overseas too. H.R. 1979, for example, 
says that you'd have to report lobbying solicitation if 500 people 
were likely to have been solicited. Well, this came up in the last 
bill. Somebody could put up a sign in a factory and it's possible 
that there are 800 employees in the factory and 500 people could 
have walked by. That would not trigger the registration but the 
reporting—the reporting requirement and violation of federal law 
if that wasn't reported. 

Mr. KINDNESS. I thank the gentleman amd jrield back the balance 
of my time. 

Mr. DANIELSON. Thank you. Mr. Harris of Virginia. 
Mr. HARRIS. I admire very much your vigorous support and 

defense of our constitutional rights and I share your sensitivity. 
You didn't indicate just now that there was a reporting require- 

ment in the bill with regard to those organizations that were not 
registered? 

Mr. EDWARDS. The registered organizations. As I said, it would 
not trigger registration, but I'm referring not to Mr. Danielson's 
bill. I'm referring to 1979 that says on page 15, line 20: 

In the case of written solicitations, and solicitations made through paid advertise- 
ments, where such solicitations reached or could be reasonably expected to reach, in 
identical or similar form, 500 or more persons, 100 or more employees, 25 or more 
officers or directors, or 12 or more afTiliates of such organization. 

Mr. HARRIS. I have read that, but that only applies to those 
organizations that are registered. 

Mr. EDWARDS. This applies to organizations already registered. 
Mr. HARRIS. Yes. I didn't want to leave the implication that 

there was a reporting requirement placed on someone who put a 
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sign in a factory who had also done those things that triggered 
threshold for registration. You didn't mean to indicate that? 

Mr. EDWARDS. I understand that, but the word will go out to the 
50 states that there is a 500-person requirement in the law and 
there's going to be a great deal of misunderstanding about it I'm 
sure. 

Mr. HARRIS. I agree that it wouldn't be the first time a law had 
been misunderstood. It's a little bit difficult to attack a law on the 
basis that it might be misunderstood because a lot of our good laws 
can be potentially misunderstood. 

Your previous testimony with regard to the bill of particulars 
was of great interest to me. Do you feel or do you have the 
impression that some of our key issues that we consider here in 
Congress are very heavily lobbyed at times by various groups that 
have very special interest with regard to the outcome of that? I 
think of the natural gas deregulation and some of the history with 
regard to the lobbying efforts of sm issue of very vital importance 
to a lot of people. Do you feel that those kinds of intensive lobbying 
efforts, if in fact clandestine, constitute a threat to the democratic 
operation of this institution? 

Mr. EDWARDS. That's the chief point of my testimony. I think it's 
very important that the proponents of this legislation specify in 
great detail exactly what the dangers fure, because otherwise they 
can't ask you to pass this bill. 

In my chairmanship of one subcommittee of the Judiciary Com- 
mittee I received over 100,000 communications on ERA extension. I 
get tens of thousemds of solicitations on abortion, on busing. It 
wouldn't aid me one way or the other in any of these important 
areas to be able to go to a big book and see whether or not they 
were registered. I don't know what it would add to my deliberation 
or the subcommittee's deliberations. 

Mr. HARRIS. Well, if in fact we are dealing with an issue that's 
important to your constituents, for example gas deregulation, and 
if in fact there was an intensive $10 million campaign being waged 
to influence the outcome of that issue, don't you think the people 
and the congressmen deserve to know who paid for that campaign? 

Mr. EDWARDS. Well, all of the Members of Congress, Mr. Harris, 
are professional people who have been around in politics for a 
number of years. I don't think that any of us have been confused 
by who's sending us letters. We can recognize a lobbying letter 
rather readily I believe. 

Mr. HARRIS. You don't then feel that there's any real help in  
Mr. EDWARDS. I know I'm waiting, and I hope the attitude of this 

subcommittee is that the people who have written these bills are 
going to bring you that kind of evidence because you're dealing 
with a constitutional right, two constitutional rights. So the burden 
is immense. In most criminal laws there's nowhere near the 
burden that there is in this particular one. 

Mr. HARRIS. But currently you feel that you have either wit- 
nessed or had bill brought to you with respect  

Mr. EDWARDS. I think I can speak for you too, as an experienced 
member of the House. Mr. Harris, that you are not walking around 
and I'm not walking around mystified or uninformed about who's 
writing it. I think I know and I think you do too. 
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Mr. HARRIS. Well, I'm sure men of the intellectual caliber of you 
and I understand that, Mr. Edwards. Are you sure everybody does? 

Mr. EDWARDS. That's another subject. 
Mr. HARRIS. Sometimes I'm not sure that everybody does. But 

quite seriously, from your experience you feel there isn't any real 
need for this type of information. We have a lot of registration 
activity now that is honored more in the breach than in the obser- 
vance of it. So you feel there isn't any need to improve the oper- 
ation of that act? 

Mr. EDWARDS. In sdl candor, when I see what the possibilities 
have been and the kind of l^islation that has been considered, 
indeed the kind that passed the House of Representatives, I think 
the risks are overwhelming that the constitutionally protected 
rights would suffer more than the dangers that I have perceived 
and that's why the thrust of my testimony is make them prove 
their case before you agree to what they ask you to do. 

Mr. HARRIS. Thank you, Mr. Chairman. 
Mr. DANIELSON. Mr. Barnes of Maryland. 
Mr. BARNES. Thank you, Mr. Chairman. 
I would just say to Mr. Edwards that I think you have reused 

some very important and thoughtful issues that I intend to give 
further thought to as a new member of this subcommittee. I thank 
you for bringing them to my attention and I yield back my time, 
Mr. Chairman. 

Mr. DANIELSON. Thank you, Mr. Barnes. 
Thank you, Don. Your contribution is great, as we thought it 

would be. I might disclose that in the last week or 10 days since 
the time that we scheduled hearings on this bill the lobbying 
process has reached me and I detected that the question of what is 
the need for this legislation might be a paramount issue in consid- 
ering the bill and I will also disclose that having recogni2ed that 
this will be the issue, at least the threshold issue, I will urge all 
witnesses to please let us know what they consider to be the need 
for the legislation and I think that no matter what else happens, 
the hearings before this subcommittee will establish the specifica- 
tions to support the charges or will fail to do so at least we wiU for 
the first time have an itemization of what conscientious, well- 
meaning Americans, scholars feel are the needs for logical lobbying 
regulation. I thank you. I wish you well. 

We now have the honor of hearing from Tom Railsback of Illi- 
nois, a great member of this committee and of the Congress, who 
just may have another point of view to air. Tom, we are delighted 
to have you and would you just proceed? 

V 

TESTIMONY OF HON. THOMAS RAILSBACK, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF ILLINOIS 

Mr. RAILBBACK. Thank you, Mr. Chairman. 
Let me express, Mr. Chairman, to you and the other members 

my personal gratitude and also my respect for the subcommittee 
making lobby reform a priority issue. 

I would also like to say at the outset that we are going to miss 
one of our former colleagues, Walter Flowers, who did in my opin- 
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ion yeoman work in tr3dng to come up with a reasonable, rational 
lobby reform bill. 

Mr. Chairman, may I be permitted to have my full statement 
included in the record as well as that of Congressman Kasten- 
meier. 

Mr. DANIEUSON. Mr. Railsback, without objection, your full state- 
ment and that of Mr. Kastenmeier will be included in the record. I 
might state at this juncture that this subject matter has been 
before this committee now for two previous Congresses as well as 
this. We have a wealth of information already in the files of the 
committee printed in records that are available not only to the 
committee but to the public as well, and I think that a decent 
respect for time and for the budget requires that we not reprint 
things that are already printed. So your statement is received and 

0 ahead in whatever form you like. Give us your best arguments, 
r. Railsback. 
[Complete statements of Mr. Railsback and Mr. Kastenmeier fol- 

lows:] 
STATEMENT OF REPRESENTATIVE ROBERT W. KASTENMEIER OF WISCONSIN 

Mr. Chairman, I wish to join with my colleague. Representative Tom Railsback, in 
sumwrt of H.R. 1979, the Public Disclosure of Lobbying Act of 1979. 

Tkm Subcommittee has worked long and hard during the past two Congresses to 
twice produce a lobbying reform bill which protects the constitutional rights of 
citizens to express their opinions to their Government while, at the same time, 
opens the lobbying process to full public view. In both the 94th and 95th Congresses, 
the House overwhelmingly passed these lobbying disclosure measures. 

The need for lobbying disclosure is evident. If we are to write a new law, however, 
we should commit ourselves to insuring that it will be an effective one. The provi- 
sions of H.R. 1979 are those which the House accepted when it gave its approval to 
H.R. 8494 on April 26, 1978. At that time, the House strengthened H.R. 8494, as 
recommended by the Judiciary Committee, by adding two provisions which cover 
grassroots lobbying activity and require the disclosure of large financial contribu- 
tions by organizations to those organizations which engage in lobbying practices. 
These two provisions are essentitd to an effective lobbying disclosure law. The 
House has acted twice in affirming its support for coverage of grassroots lobbying 
activities and contributions to lobbying organizations. These requirements must be 
retained. 

1 am pleased that this Subcommittee is giving early consideration to the issue of 
lobbying reform. I am confident that this Subcommittee will be successful in resolv- 
ing any differences which may exist regeu-ding the provisions of a lobbying disclo- 
sure bill, and I look forward to working with the Subcommittee when this legisla- 
tion comes before the full Judiciary Committee. 

LOBBY REFORM STATEMENT OF HON. TOM RAILSBACK 

SUMMARY 

1. The public's right to know who is trying to influence what Congressional 
decisions and why is not being adequately served by the 1946 Federal R^ulation of 
Lobbying Act. 

2. To better serve this right to know. Congressmen Railsback and Kastenmeier 
have introduced H.R. 1979, a lobby reform bill identical to that which passed the 
House overwhelmingly last Congress. 

3. H.R. 1979 differs from H.R. 81 in the following three respects: 
(a) H.R. 1979 would require reporting of grassroots lobbying efforts by lobbying 

organizations required to register under the law. 
(6) H.R. 1979 would require the disclosure of mayor organizational contributors to 

lobbying organizations required to register under the law. 
(c) H.R. 1979 would require reporting of the lobbying efforts of the chief executive 

officer, whether paid or unpaid, of a lobbying organization required to register 
under the law. 

4. Though subject to refinement and modification, H.R. 1979 represents the best 
starting point for legislative action in this eu-ea for the 96th Congress. 
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STATEMBNT or HON. TOM RAILSBACK 

Mr. Chairman and members of the Subcommittee, at the outset let me thank vou 
for the invitation to appear before .you to discuss, once again, the issue of lobby 
reform. I would also like to take this opportunity to commend my colleagues on the 
Subcommittee, and particularly the Chairman, for your past and present commit- 
ment to reform of the lobby ciisclosure laws; a commitment best demonstrated by 
the fact that these hearings have been scheduled by you as one of your first orders 
of business for the 96th Congress. 

In the 96th Congress, as was the case in the 9.5th and the 94th, the need for an 
effective lobby disclosure law is clearly evident. Lobbyists spend $2 billion each year 
to directly or indirectly influence Washington decisions according to Time magazine. 
Yet the public, and on occasion the decision-makers, are often unaware of who's 
trying to influence whom and why. More loophole than law, the 1946 Federal 
Regulation of Lobbying Act falls woefully short of the goal of assuring that most 
organizations engaged in significant lobbying activities are registereef and their 
activities disclosed. In fact, while fewer than 2,000 lobbyists are registered under the 
1946 law, their actual number has soared from about 8,000 to 15,000 over the past 
five years according to a Time estimate. Such secrecy is inimicable to our system of 
government and contributes greatly to the public notion that important decisions 
are made as a result of wining and dining and backroom deals. Such a notion must 
be dispelled and the important informational role played by the professional lobby- 
ist brought into public view, by an effective and even-handed lobby reform law. 

It is to that end that my good friend and colleague. Bob Kastenmeier, and I have 
introduced H.R. 1979, a lobby reform bill identical to that which passed the House 
during the last Congress by a vote of 259-140. Though not wedded to each and every 
provision of this measure, I believe it represents the best starting point for legisla- 
tive action this year. H.R. 1979 differs from H.R. 81 in three fundamental areas, 
areas which I would like to focus on briefly. 

First, H.R. 1979 would require the reporting of grassroots solicitations made by 
covered lobbying organizations. Failure to report on these activities would certainly 
lead to a misleading and incomplete picture of the overall activities of many 
lobbying organizations. For example. Common Cause now spends approximately 
70% of its lobbying budget on solicitations. Other organizations—including the AFL- 
CIO, the Chamber of Commerce, and the National Rifle Association—are increasing- 
ly relying on indirect or grassroots lobbying to exert pressure on public officials. As 
the President of the Chamber of Commerce, Richard Lesher, explained: "Lobbying 
that counts is done through the grassroots process." Last Congress, individual 
Members of Conp'ess were nooded with mailings generated on such issues as 
Common Situs Picketing, Consumer Protection, Hatch Act Revision, Labor Law 
Reform and the Panama Canal and more can be expected this year. 

Under H.R. 1979's strong solicitation reporting provision, basic and readily availa- 
ble information must be reported, including identification of the issue on which the 
organization undertook the grassroots lobbying effort, the means used, the approxi- 
mate number of organizations or individuals solicited, and, in the case of a major ad 
campaign, the media outlets used and the amounts expended. For the latter, re- 
ceipts would clearly be available in the normal course of business; no special 
calculations would be involved. Reporting would be solely the responsibility of the 
organization doing the soliciting; there would be no burden placed upon the individ- 
uals responding to the solicitation; and solicitation activities could not act as a 
trigger for coverage by this act. Grassroots lobbying is where substantial lobbying 
takes place today, and information about those efforts should be disclosed. 

Second, H.R. 1979 would reouire reporting by lobbying: organizations of their 
major contributors, those most likely to have the greatest impact on the organiza- 
tions' decisions. The lack of such a requirement would invite the establishment of 
front organizations that mask the real source of lobbying activities. Without disclo- 
sure of major contributors, for example, it would be difficult to know that the 
Calorie Control Council is an organization which receives its principal financial 
backing from soft drink manufacturers opposing the saccharin ban; or that the 
Electric Consumers Resource Council is financed by the big electric industry; or that 
the National Gas Supply Committee is supported bv the major oil companies. 
Without a requirement that mtgor contributors to lobbying organizations be dis- 
closed, there will be no way to identify the major backers of Citizen's Choice, 
Common Cause, or Ralph Nader's Congress Watch—organizations which purport to 
represent a broad public interest. 

During consideration of the lobby bill in the 95th Congress, an amendment was 
adopted on the House floor which required disclosure of significant contributions in 
an effective, even-handed fashion. H.R. 1979's disclosure provision tracts this ap- 
proach. Only those organizations spending more than one percent of their budget on 
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lobbying would be required to disclose contributions. Disclosure would be limited to 
those contributions of $3,000 or more, and then only if received from an organiza- 
tion. Individual contributions would never be subject to disclosure. In addition, 
disclosure in ranges of amounts will be permitted, rather than specific dollar fig- 
ures. Thus, the magnitude of contributions will be revealed, but proprietary infor- 
mation will not be disclosed as might result if the dues schedule and the precise 
dues paid to the lobbying organization were made public. To us, the Constitutional- 
ity of such a requirement is clear. Speaking for the majority. Chief Justice Earl 
Warren wrote in the 1954 Court decision upholding the Constitutionality of the 1946 
act: 

Congress has not sought to prohibit (any lobbying activities) ... It has 
merely provided for a modicum of information from those who for hire attempt 
to influence legislation or who collect or spend funds for that purpose. It only 
wants to know who is being hired, who is putting up the money, and how much 
..." United States v. Harriss, 347 U.S. 612, 625, 74 S. Ct. 808, 816 (emphasis 
added). 

Indeed there is ample precedent for such a requirement in the Federal campaign 
laws which require each of us to disclose our major contributors. 

Finally,   H.R.   1979  would require   reporting  about   individuals   who, 
though they may receive no pay for their services, are the major policy formulators 
of an organization and are active in arguing their case before public officials. We 
recognize that on this issue we must be especially wary. We are dealing with 
important First Amendment rights, However, reporting about the lobbying activi- 
ties of a covered organization's chief executive officer, whether paid or unpaid, must 
be included in any fair lobby reform bill. To provide such coverage, H.R. 1979 will 
require reporting of the major issues on which these individuals lobbied. This would 
assure that the public would be able to know of the lobbying activities of such 
influential persons as Ralph Nader of Public Citizen, Irving Shapiro of the Business 
Roundtable, and the heads of various trade associations who may not be paid. We 
certainly have no intention of covering the myriad of volunteers who, from time to 
time, take an active interest in issues before (Congress. 

By my introduction of H.R. 1979, I do not mean to suggest that seeking to affect 
the actions of government officials is somehow injurious to the policy-making proc- 
ess. I firmly believe that this is a right guaranteed by the constitutional safeguards 
of free speech, assembly, and petition for redress of grievances. But where special 
interests seek to assert a major influence the public has a right to know, a right 
which is not being served' by existing law. I regret that the clear need in this area 
remains unanswered after near misses in the 94th and 95th Congresses, but with 
the commitment of the members of this Subcommittee, I am confident that we will 
succeed in 1979 where we have failed in the past. 

Thank you. 

Mr. RAILSBACK. Thank you very much. 
Mr. Chairman, let me first of all just disagree with somebody I 

respect very much, and that is Congressman Edwards. I think it is 
most significant that we are not digging new ground. There are 50 
States that now have enacted some kind of lobbying laws. To me, it 
is ironic that 50 States have lobby laws and the Federal Govern- 
ment has a sham. We don't have any law at all. 

Time magazine wrote an article entitled "The Swarming Lobby- 
ists—Washington's New Billion Dollar Game of Who can Influence 
Whom." 

Mr. DANIELSON. Mr. Railsback, would you give us the citation, 
please? 

Mr. RAILSBACK. Yes. I will give you the article. 
Mr. DANIELSON. Give us the citation so it's in the record. 
Mr. RAILSBACK. It's a Time article on August 7, 1978. 
Let me just read the introductory paragraphs of this article. 

Tax law reform. Killed. Labor law reform. Dispatched to die in committee. (Con- 
sumer protection agency. Killed. Hospital cost containment. Gutted. The crude oil 
tax and the energy bill. Stalled. 

There is normally a complex number of reasons for the failure of a major piece of 
legislation to emerge from Congress. Sometimes it is simply that there is no clear 
national consensus behind it. But in these five instances, and others like them, the 
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force that proved decisive in blocking passage this year arose out of a dramatic new 
development in Washington: the startling increase in the influence of special inter- 
est lobbies. Partly because of this influence, President Carter has encountered 
serious difficulty in getting legislation through Congress. Partly because of this 
influence, Congress itself is becoming increasingly balky and unmanageable. 

I'm not sure I agree with every example cited by Time magazine 
and yet without a doubt we were literally lobbied to death on every 
one of those issues. 

As I see it, it is not so much a question of providing a particular 
abuse or even abuses, although I think there have been abuses. 
Rather, in my opinion, the issue is should the public have a right 
to know what these special interests are doing in seeking to influ- 
ence particular legislation. I have no idea, for example, how much 
money the oil companies spent on trying to influence us on the 
issue of deregulation. As far as I know, there is no place where I 
can go for that because there are no accurate statistics. 

Let me just say, Mr. Chairman, that I think the difference be- 
tween our two bills—and if I lose the battle on my bill I'm still 
going to support your bill but I'm going to seek to amend it—the 
diffierences as I see them are these. 

H.R. 1979 would require the reporting of grassroots solicitations 
made by lobbying organizations. Failure to report on these activi- 
ties could lead to a misleading and incomplete picture of the over- 
all activities of many lobbying organizations. For example, 
Common Cause now spends approximately 70 percent of its lobby- 
ing budget on solicitations. Under 1979's strong solicitation report- 
ing provision, reporting would be solely the responsibility of the 
organization doing the solicitation. There would be no burden 
placed on the individuals responding to the solicitation and solicita- 
tion activities could not act as a trigger for coverage under the act. 

Grassroots lobbying is where substantial lobbying takes place 
today and information about these efforts should be disclosed. 

Second, H.R. 1979 requires reporting by lobbying organizations of 
their major contributors, those most likely to have the greatest 
impact on the organization's decisions. The lack of such a require- 
ment in my opinion would invite the establishment of so-called 
front organizations that mask the real source of lobbying activities. 

Mr. Chairman, let me give just a few examples. I have no idea 
who really are the major contributors to the Friends of the Earth. I 
don't know what the Friends of the Earth is. Others are the Calo-, 
rie Control Council and the Electric Consumers Resource Council. 
I'm told in the one case, the Calorie Control Council is backed by 
the soft drink industry. In the case of the Electric Consumers 
Resource Council, the backers apparently are the power companies. 

Finally, H.R. 1979 would require reporting about individuals, 
although they may receive no pay for their services, who are the 
major policy formulators of an organization and are active in argu- 
ing their case before public officials. To provide such coverage, 1979 
would require reporting of the major issues on which these individ- 
uals lobby. This would assure that the public would be able to 
know if the lobbying activities of such influential persons as Ralph 
Nader, of Public Citizen, and Irving Shapiro of the Business Round- 
table, and the heads of various trade associations who may not be 
paid. 
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By our introduction of H.R. 1979 I do not mean to suggest that 
seeking to affect the actions of government officials is somehow 
injurious to the policymaking process. I believe that this is a right 
guaranteed by the constitutional safeguards of free speech, assem- 
bly, and petition for redress of grievances. But where special inter- 
ests seek to assert a m^or influence, I think the public has a right 
to know, a right which is not being served by existing law, and I 
regret that it clearly remains unanswered after near misses in the 
94th and 95th Congresses, but with the commitment of this sub- 
committee I'm confident we will succeed in 1979 where we have 
failed in the past. I want to thank you, Mr. Chairman. 

Mr. DANIELSON. Thank you very much, Mr. Railsback. 
Mr. Moorhead of California. 
Mr. MOORHEAD. Thank you, Mr. Chairman. 
Thank you, Tom, for coming here this morning and giving us 

your point of view on this legislation. 
I did wish to make one comment about the article you spoke 

about. The group that spends the most money isn't always wrong 
and the one that spend the least isn't always right. I think we all 
know that all lobbjdng activity costs money,, even if it's just a trip 
to Washington or a 15 cent stamp on a letter to Congress. So 
spending of money itself isn't necessarily bad or good. It's an 
exercise of the first amendment constitutional right to citizens to 
let their representatives know their position. In fact, I'm am£ized 
sometimes at the ineffectiveness of some highly paid lobbyists that 
sit around and really have very little to offer when it comes to 
improving legislation. 

Mr. RAILSBACK. May I just agree with you and say that there is 
nothing in either bill that would prevent lobbyists from spending a 
lot of money. 

Mr. MOORHEAD. I do think the public has a right to know. For 
that reason I supported this legislation as it's come through the 
last couple years, in Congress. Although I insist we have reasonable 
limits in the bill and that we not require ridiculous reporting that 
only adds to a mountain of paperwork. 

I do applaud your coverage of chief executive officers in your bill 
H.R. 1979. I believe people like Ralph Nader, who are obviously 
some of the most effective lobbyists, should be covered as others. 
Would expenditures relating to making of communications by 
Ralph Nader be reported under your legislation? 

Mr. RAILSBACK. Could you repeat that? 
Mr. MOORHEAD. Would expenditures relating to making of com- 

munications by Ralph Nader be disclosed under this legislation? 
Mr. RAILSBACK. The Nader-Shapiro provision is a reporting re- 

quirement. That, in itself, does not necessarily trigger the report- 
ing of expenditures. But if the organization which he represents is 
a lobbying organization, then those expenditures would be required 
to be reported. 

Mr. MOORHEAD. Communications to Members of Congress? 
Mr. RAILSBACK. The same answer would apply. 
Mr. MOORHEAD. I can perceive of a situation where a small, 

underfinanced organization, perhaps an environmental group, finds 
the burden and cost of complying with this legislation may be too 
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much and simply stops lobbying. What are the constitutional impli- 
cations of this hypothetical situation? 

Mr. RAILSBACK. Actually, this subcommittee during the last Con- 
gress raised the triggering amounts from what we had in our 
earlier bills. Now, the triggering point is $2,500 worth of lobbying 
expenditures in a quarter. In addition, I am inclined to think that 
the way the bill was as it finally passed the House is not going to 
require any kind of a big paperwork burden. 

Mr. MooRHEAD. I think you would agree with me that we must 
see to it that everybody has an opportunity to express his f>oint of 
view and not be precluded from expressing his point of view by this 
legislation. 

Mr. RAILSBACK. Yes, I do agree with that and I, like all of you, 
feel that lobbyists have been a beneficial part of our system. I 
really believe that. They are information providers. I guess what 
bothers me is when very substantial sums of money are being 
spent to exert influence, I think the public ought to have a right to 
know that that's what's going on. 

Mr. MooRHEAD. I think one place where we can get confused is 
when we start talking about the money that certain organizations 
are spending on their lobbying. Some of these are very ineffective 
with what they do with the money and it's as important to know 
the way they spend it as it is the amount that they spend. If they 
are spending it to wine and dine people that were going to vote on 
legislation, then I think that would be a major concern. If it's 
having a large staff in Washington, where they are not really 
granting any personal benefits to anybody, it's not. Frankly, I 
think the undue exposure of that information or at least the expo- 
sure in such a way that it implies that their activity is the cause 
for deep concern, really misleads the public. 

Mr. RAILSBACK. Yes. 
Right now, as I'm sure you know, there is a lobbying law that 

requires many of the things that we are talking about requiring. 
But it is simply not enforced. 

Mr. McK>RHEAD. Thank you again very much for testifying. 
Mr. DANIELSON. Mr. Mazzoli of Kentucky. 
Mr. MAZZOU. Thank you, Mr. Chairman. 
I welcome our good friend Tom Railsback to us again and I want 

to express my personal gratitude for his leadership in the last two 
Congresses in this area. I think it's a matter of vital importance. 

Tom, you were citing with some approval the Time magazine 
article citing the several bills which were sunk in the last Con- 
gress. In this regard, I think I'm safe in saying that you would not 
yourself have voted for each and every one of those bills had they 
come before you; so you don't speak to us as some spurned lover in 
that regard. 

Mr. RAILSBACK. That is a correct statement. 
Mr. MAZZOU. Because some people might interpret your feeling 

about the legislation as a feeling of pique that some of your pet 
projects went down the drain. These matters, certainly not all of 
them, were not your pet projects? 

Mr. RAILSBACK. AS I look at that list, not all of them were pet 
projects of mine. 
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Mr. MAZZOU. SO you're approaching it on a philosophical basis, 
not that it's a liberal or conservative issue, but the legislative 
process. Is that a fair statement? 

Mr. RAILSBACK. That is correct, and what we are talking about, 
again, is not prohibition but disclosure. 

Mr. MAZZOU. Right. I think that's a very important point, Mr. 
Chairman, that our witness has brought, and that is that those 
who speak in behalf of this bill may represent the far spectrums of 
any philosophical action and yet they come to agreement on the 
need to develop a workable, sane, and sensible reframed lobby 
disclosure bill because it adds to the correctness of the legislative 
process. 

You were here when I talked with Don earlier about the danger 
to the Republic. I wonder if you might direct yourself for a few 
moments to that in the sense of Don's feeling that we have got to 
establish that there's danger to the Republic and if there is none 
that there's no bill involved. You, on the other hand, cite and 
emphasize information. I wonder if you might give me some words 
on that. 

Mr. RAILSBACK. Yes. I think to answer your question I'm going to 
have to give an example. 

Suppose that the country has an energy shortage. Suppose that it 
is in the best long-term interest of the country to do something 
about our energy problem. Suppose also that you have the oil 
companies or the energy industry that is directly affected. Suppose 
that they may like some legislation that is not in the best long- 
range interest of the country or the ordinary man that has no idea 
of what's going on in Washington, and suppose that those who seek 
to influence the direction of legislation are successful in getting 
their view enacted into law rather than something that might have 
been in the best long-range interest of the American public but not 
the particular industry. 

I'm saying that, in my opinion, there have been plenty of exam- 
ples where just that has happened. 

Mr. MAZZOU. NOW if the information which could be developed 
by reason of these reports is brought to the attention of the people, 
how would the people benefit from this information? 

Mr. RAILSBACK. I think possibly in several ways. Now we have 
what is called the Fair Election Campaign Practices Act which 
requires the disclosure of contributors. As a matter of fact, it goes 
even further and limits the amount that they can contribute. I 
would think that it would be relevant information to the voting 
public to take a look at the contributors to an individual Congress- 
man and then maybe to see whether a particulair special interest 
group spent a great deal of money and a great deal of time lobby- 
ing. Given that information, then when that Congressman comes 
back to run for reelection I think it's a legitimate issue—what 
influenced you to vote for that bill? 

Mr. MAZZOU. So you feel the people would be able to cast more 
knowledgeable votes, among other things, if there were a sane and 
sensible and properly balanced lobby bill on the books? 

Mr. RAILSBACK. Exactly. 
Mr. MAZZOU. I would like to endorse what the gentleman has 

said, as I have in the past two Congresses. One last point, Mr. 
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Chairman. I would like to point out that's sometimes very hard to 
decide who is behind these groups. People have said to me, well, 
you have been up there a couple years and you ought to know who 
the people are for and against the issue. I think I probably do, but 
there are some ad hoc groups and I think the gentleman was 
referring to some of them—the Calorie Council and certain mari- 
time groups—that we who are fairly professional and fairly skepti- 
cal as a matter of course sometimes don't really know who the 
people are. We don't really know who the prime movers of these 
organizations are, and certainly the public would have even less 
knowledge. 

Mr. Chairman, I just thank the gentleman. He's made good 
observations, as he has over the years, and I thank him for taking 
time to join us. 

Mr. DANIELSON. Mr. McClory from Illinois. 
Mr. MCCLORY. Thank you, Mr. Chairman. 
First of all, I want to express my great respect and admiration 

for my distinguished colleague from Illinois with whom I generally 
agree, however  

Mr. RAILSBACK. I don't like that beginning. 
Mr. MCCLORY. However, on some issues that are involved in this 

legislation I'm afraid we have a rather sharp disagreement. 
My own personal view is that labor law reform legislation, the 

consumer protection agency legislation, and a lot of the energy 
stuff that the Carter administration recommended, which were 
resoundingly rejected, reflect an overall popular view that we don't 
want too much Government. We don't want Government involved 
in our individual lives, our corporate or industrial or private lives, 
and that we are simply reacting in accordance with this philos- 
ophy. 

Last year in the case of the First National Bank of Boston v. 
Bellotti, the Supreme Court decided that first amendment rights 
applied to corporations as well as individuals—corporations and 
other organizations. One of the parts of the bill for which you are 
the sponsor, paragraph 7 on page 15, relates to a requirement to 
report with regard to all written communication, newspaper adver- 
tisements, and so on, concerning so-csdled grassroots lobbying ef- 
forts. 

I have one particular instance that I'd like to ask you about. I 
have a fairly large industry in my district. Outboard Marine John- 
son Motors. They make outboard motors. During the gas embargo 
there was a governmental edict to have no more gasoline for out- 
board motors for recreational purposes. I heard from practically 
every employee of Johnson Motors and I'm sure that the company 
called attention to the fact that if you fellows don't write to your 
Congressmen and get something done about this these are your 
jobs. 

It seems to me for us to impinge or to throw any cold water on 
that kind of communication by a company with its employees, and 
require a quarterly reporting with respect to this kind of activity 
would be an infringement of the first amendment rights of the 
company as an entity and its employees. 

How would you relate that part of your bill and that kind of 
activity to this decision by the court? 

<£.1>U1 0-79-4 
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Mr. RAILSBACK. I would support what the subcommittee did 
which was to grant a regional exemption. 

Mr. MCCLORY. SO that that kind of reporting would be exempt? 
Mr. RAIISBACK. Yes. 
Mr. MCCLORY. I'm encouraged by that. Do I understand that you 

might entertain an amendment to your bill? 
Mr. RAILSBACK. I think it is in my bill. I think I also have an 

exemption. 
Mr. MCCLORY. SO your geographic exemption that you made 

reference to would exempt the communication with me, but would 
not grant an exemption with regard to the communication with 
other Members of the Congress, for instance? 

Mr. RAILSBACK. That is correct. It's actually on page 7 and it's 
subsection "D". 

Mr. MCCLORY. So, you will have free speech as far as your own 
Member of Congress is concerned but not with regard to somebody 
on the Ways and Means Committee, who's going to resolve this 
issue? 

Mr. RAILSBACK. Yes. My understanding is that the solicitation 
provision does not require, for instance, as I think at one time a 
provision may have, any kind of identification of the individuals to 
whom the solicitation letter was sent. All we do is require an 
attachment in the report of a copy of that solicitation. 

Mr. MCCLORY. You made reference to the Federal election laws 
and reporting requirements there, and I have no objection to that. 
As a matter of fact, I have always been perfectly willing to make 
known who the contributors to my campaign are and I feel that 
these private contributions are appropriate. But, I don't see how 
that relates to this lobby legislation. There's no more reporting 
going to be required here of that nature, is there? 

Mr. RAILSBACK. What I was saying is I think the two dovetail 
with one another. What is the matter with requiring disclosure of 
large organizational contributions to the National Senior Citizens 
Council or AFL-CIO or the Calorie Council or the Friends of the 
Earth? I do want to say there's an exception in the bill, if some- 
body is afraid that it is going to cause them problems, there is kind 
of an exemption that could be triggered. 

Mr. MCCLORY. Well, I think the fact that there is the exemption 
indicates the inadvisability or the vulnerability of having that kind 
of a provision in there, and I'm thinking of groups like the Friends 
of the Earth. It would be embarrassing for somebody who works, 
for instance, for a public utility to be contributing a fairly substan- 
tial amount of money to Friends of the Earth. That would certainly 
discourage contributions to the Friends of the Earth. 

Mr. RAILSBACK. Right now the law is more than $500. We actual- 
ly raise the bottom category to $3,000. 

Mr. MCCLORY. Well, I think my time has expired. 
Mr. DANIELSON. Thank you. 
Mr. Hughes of New Jersey. 
Mr. HUGHES. Thank you, Mr. Chairman. 
I just want to welcome our distinguished colleague to the sub- 

committee. Even though we did not agree on some of the issues 
that we debated last year, I think the gentleman made very signifi- 
cant contributions and I commend him on the statement. 
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Thank you, Mr. Chairman. 
Mr. RAILSBACK. Thank you very much. 
Mr. DANIELSON. And Mr. Kindness from Ohio. 
Mr. KINDNESS. Thank you, Mr. Chairman. 
I'd like to thank our colleague, Mr. Railsback from Illinois, for 

his statement and for his work in this field. There are a couple of 
things I'd like to clear up in your testimony, Tom. 

The statement was made that there are 50 States that have laws 
regulating the disclosure of lobbying activities and that the Federal 
Government has only a shell or hull or some such expression. 

I take it that the gentleman didn't mean to imply that there are 
50 or even 25 or even 20 States that have lobbying laws that are 
any better than the Federal law? 

Mr. RAII;SBACK. Better than what? 
Mr. KINDNESS. I take it you did not mean to imply that there are 

50 States or even 25 States that have lobbying laws that are any 
better than the existing Federal law. Is that correct? 

Mr. RAILSBACK. I'm inclined to think, without knowing all of the 
various State laws, that many of the States have far better laws 
than what we have because we don't have any law. I don't think 
our lobbying law has ever once been enforced. 

Mr. KINDNESS. The gentleman is quite incorrect and I'm sorry to 
note that with all his work in this field he's not aware of the 
notable cases interpreting the 1946 law. 

I'll go on to examine the next point. The moneys spent in lobby- 
ing, I think it was agreed earlier, has no necessary relationship to 
the effectiveness of the lobbying effort. What is the logical relation- 
ship between the amount of money spent and the public's right to 
know? Does the public have a pressing interest in the amount of 
money spent, when we agree that there is no real logical relation- 
ship between the money spent and the effectiveness of the lobbying 
effort? 

Mr. RAILSBACK. I'm inclined to think that if one special interest 
group was, for instance, to spend $10 million seeking to influence 
some particular legislation, that should be information available to 
the public. In other words, the public ought to have a right to know 
that large sums of money were spent seeking to influence legisla- 
tion. 

Mr. KINDNESS. Well, then, to pursue that, reference was made to 
an article in Time magazine of August 7, 1978 with a parade of 
horribles, and yet we don't at this point really know what the real 
reason was or the process' by which each of these examples oc- 
curred. I take it the gentleman from Illinois isn't in a position to 
recite the reasons for each of those failures of legislation to be 
enacted. So then the article in Time magazine and the opinion they 
express there it seems to me is not all that persuasive. "That is, it 
would be irresponsible for us—that is, the members of the subcom- 
mittee—to be influenced in the slightest by the allegations of that 
nature. Certainly we shouldn't be influenced in any greater degree 
by the high-powered expensive opinion of Time magazine than we 
should be influenced by the opinion of any citizen I would think. 
Would the gentleman agree with that? 

Mr. RAILSBACK. I would think that Time magazine, before writ- 
ing that cover story, probably had many people assigned to investi- 
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gating, preparing, and writing that article. I do happen to know 
that Neil MacNeil, who is in my opinion a very respected member 
of the Time staff, was involved in that particular article and I 
happen to have a very high regard for him. 

I also am aware of the tremendous lobbying on, for instance, the 
labor law reform and I also know what happened to that in the 
Senate where the lobbying was even intensified. 

I'm just saying that I don't see anj^hing wrong in letting the 
public know that in that particular case, both labor and business 
spent, in ray opinion, tons of money. 

Mr. KINDNESS. And we know that under the existing law, don't 
we, and the public knows it? 

Mr. RAILSBACK. We don't have any idea at all. 
Mr. KINDNESS. We don't know the amounts, but it's quite appar- 

ent. 
Mr. RAILSBACK. We don't have any information at all. I wouldn't 

know where to go to get that kind of information. The reason is 
that under the existing law that therefore high-paid Washington 
lawyers—and we may be one some day and I recognize that—they 
can say lobbying is not their principal business, that they are 
lawyers, and that they aren't required to report at all what they 
spend or what they do in lobbying efforts. They are not lobbyists 
even though they are lobbyists. 

Mr. KINDNESS. But certainly in extreme situations like that 
Members of Ckmgress and the press and the public are aware that 
a lot of money was spent by both sides. ' 

Mr. RAILSBACK. They don't know anything. I have no idea how 
much was spent on the energy bill trying to influence that bill or 
tax reform or labor law or hospital cost containment. 

Mr. KINDNESS. Would you really be any better informed if you 
knew the exact amounts of money? That's the point I'm trying to 
get at. 

Mr. RAILSBACK. I'll tell you this. As a legislator, I think I would 
be a little suspicious if one particular special interest group spent a 
ton of money. I think that I would wamt to take a little bit more 
careful look at that to see if maybe there was some special influ- 
ence. 

Mr. KINDNESS. Then following that line of reasoning, we ought to 
have, as members of the public, the right to know how much Time 
magazine spent on its lobbying effort in behalf of such legislation. 

Mr. RAILSBACK. That wouldn't bother me at all and  
Mr. KINDNESS. I think it would bother Time magazine. 
Mr. RAILSBACK. Well, so be it. The principal architect of lobbying 

reform has been Common Cause. Common Cause has also been the 
single biggest reporter of lobbying activities. 

Mr. KINDNESS. The question still occurs, though, of whether we 
have a right to adopt legislation that would have a dampening or 
chilling effect on the exercise of first amendment rights by individ- 
uals or organizations. In the absence of a purpose that we can 
define—and that's what I'm trying to get at here—would the gen- 
tleman care to attempt to state why it is that knowing how much 
money is spent would be helpful to the public in return for giving 
up this little bit more freedom? 
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Mr. RAII^SBACK. I will try to give you an example. I'm trying to 
think of the most serious problems that confront our country. One 
of them is, without a doubt, energy. I'm saying that if substantial 
sums of money were spent by the particular industry to be directly 
affected and then we did not pass a law that is beneficial to the 
general public, the general public ought to know that there were 
substantial activities by a special interest group seeking to influ- 
ence that particular legislation. 
. I might add we can talk about some of these deregulation bills, 
trying to deregulate the trucking industry, trying to deregulate the 
airline industry. I think that it would be of great interest to me, as 
a Congressman, let alone the people that I represent, to know 
when we take up the issue of trucking, whether there's substantial 
attempts by special interests to influence that. What it means, is 
that when I cast my vote and I go back to my district I've got to be 
able to explain why I voted the way I did. I don't see anything 
wrong with that. 

Mr. KINDNESS. Are you indicating then that the public is present- 
ly doesn't know that there are pres.sures being brought on the 
Congress or that money is being spent? Or, is it only that the exact 
amount is not known? 

Mr. RAILSBACK. Time magazine certainly called the attention of 
the American public to what they call lobbyists swarming all over 
Washington. And here we have 50 States that have laws, but the 
Federal Government doesn't have any effective lobby disclosure 
law. It bothers me. 

Mr. KINDNESS. Maybe we ought to clear up that allegation about 
50 States because apparently it hasn't been sufficiently cleared up. 
I would certainly be interested in having for the record any infor- 
mation that indicates the effectiveness of State lobbying disclosure 
laws in relation to the Federal law. I realize that it's not something 
worth a great amount of time and effort, but the allegation can't 
be left just hanging there without some kind of substantiation that 
indicates that the Federal law is that deficient in comparison to 
State law, some of which are not. 

Mr. RAILSBACK. Can I call your attention to something that I 
have before me, Mr. Chairman. I have what is called a summary of 
lobbying disclosure laws and regulations in the 50 States. The 
editor is J. Peter Siegel. The title of the magazine is called Lobby- 
ing Reports. This is report No. 1. I don't know if you have seen this 
or not. In fairness to what Mr. Kindness is saying, I can't speak 
authoritatively that all of the State laws are effective because I do 
not know. Nevertheless, this is a summary of these laws. 

Mr. KINDNESS. We have a very similar problem under the law in 
Ohio, for example, and many who serve in State legislatures should 
be aware that there is a considerable similarity between the State 
laws on lobbying and the Federal law too. 

I thank the gentleman and yield back my time. 
Mr. DANIELSON. Mr. Railsback, the document you most lately 

referred to, I do not know whether we have it in our files. Would 
you be kind enough to lend it to us so we can make a check? 

Mr. RAILSBACK. I certainly will. 
Mr. DANIELSON. And we will decide whether or not to incorpo- 

rate it in the record. 
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[The document referred t» is set forth in Appendix 2, page 361.] 
I'm trjring to sum up a few feeling I have here. I very much 

appreciate first of all your delineation of some of your concerns, 
which I take it are your explanations of why we need a change in 
the lobbying laws. I believe that throughout your testimony they 
have been fairly well cataloged. I think we should keep in mind 
that the bill before us and the bills in the last two Congresses have 
not sought to prohibit lobbying nor to regulate it or to direct its 
course or form in any detail at all. They have simply been to 
require a disclosure of certain aspects of lobbying activity, princi- 
pally those involving large amounts of money. 

Mr. RAILSBACK. I agree with that. 
Mr. DANIELSON. I might say they have been directed at what 

could be called commercial lobbying as opposed to the efforts of an 
individual to petition his Congress. There are decisions in our case 
law which uphold the constitutionality of this type of legislation 
provided that it is within certain safeguards. I think a basic deci- 
sion we are going to have to come to eventually in markup is how 
far may we go, not just within the letter of the Constitution, but 
within the spirit of it as well; how far may we go in requiring 
disclosure without unduly inhibiting any of the first amendment or 
other constitutional guarantees. We may have to make a careful 
measurement of when does the requirement of disclosure begin to 
impinge on free speech and communication. If you reach that 
point, does it tend to inhibit; does it cool it; does the cooling become 
a chilling or a freezing? I don't know. 'There's a degree we are 
going to have to find here someplace and your testimony and the 
material you have supplied to us, not just this year but in the past, 
will be of great help to us. 

Mr. MCCLORY. Would the chairman yield to me for one moment? 
Mr. DANIKLSON. Surely. 
Mr. MCCLORY. This thbught comes to me and that is, so many 

times legislation on which there is a lot of lobbying from so-called 
special interest groups results because the administration has 
made promises. For instance, the administration has made prom- 
ises in support of labor law reform legislation or in support of a 
consumer protection agency or whatever. 

The administration is the lobbyist for the legislation and the 
halls are filled with people coming bver here from the White 
House, calling all kinds of people from other offices to engage in 
lobbying. It would seem to me that if we're going to be fair on both 
sides, that we should require the executive branch to report fully 
with regard to those persons who are engaged in lobbying in their 
behalf. How much their salaries are and how much is being spent. 
Because I think it would reflect the amounts that are spent for 
lobbying by Government for more Government regulation, which 
the American people don't want. It also far exceeds the amounts 
that the private sector is required to expend in lobbying against 
the inroads of Government on their private and individual terri- 
tory. 

Mr. DANIELSON. Would the gentleman jaeld back to me? 
Mr. RAILSBACK. I could not agree more with what you said. I 

think there's a statutory prohibition right now. 
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Mr. DANIELSON. I'm delighted that I can dis^p-ee with both of 
you on this point. I think it personally would be unseemly to 
restrict any one branch of the Government, particularly the two 
branches which have something to do with legislation, from com- 
municating most freely with each other. I say most freely. I put no 
limits on that and I would like for the amusement of both you 
gentlemen that you review the Congressional Record of the debate 
in the 95th Congress on this very point where the Congress in its 
wisdom and the House at least in its wisdom turned down the 
theory resoundingly. 

Anyway, I want to thank Mr. Railsback very much for his assist- 
ance here. I'm pushing along because we still have another witness 
and we want to have the benefit of her testimony this morning if 
we possibly can. So, Tom, thank you very much. We will look 
forward to having a chance to be sure we have that other informa- 
tion on file. 

Mr. RAILSBACK. Thank you. 
Mr. DANIELSON. I'm looking forward to a battle on the floor with 

you when you try to put in too many amendments. 
Our next witness is Patricia Wald, Assistant Attorney General, 

Office of Legislative Affairs, Department of Justice. 
I -wish to admonish or at least alert the subcommittee to the 

point that if possible I hope we can stay here until we get the 
benefit of all of Ms. Wald's testimony and complete today's schedul- 
ing without having to carry it over. 

Ms. Wald, the floor is yours. 

TESTIMONY OF HON. PATRICIA M. WALD, ASSISTANT ATTOR- 
NEY GENERAL, OFFICE OF LEGISLATIVE AFFAIRS. DEPART- 
MENT OF JUSTICE, ACCOMPANIED BY ROBERT W. BEDELL, 
DEPUTY COUNSEL, OFFICE OF MANAGEMENT AND BUDGET 

Ms. WALD. Thank you, Mr. Chairman. I'd like to introduce Mr. 
Robert W. Bedell, who is a deputy counsel at the Office of Budget 
and Management and also a member of the administration task 
force on lobbying, who is accompanying me today. 

Because of the lateness of the hour, I request that my statement 
be put in the record in full and with your permission I'd like to 
just cover a few highlights of that testimony and then save the rest 
of the time for questions. 

Mr. DANIELSON. Without objection, so ordered. 
[Complete statement follows:] 

STATEMENT OF PATRICIA M. WALD. ASSISTANT ATTORNEY GENERAL, OFFICE OP 
LEGISLATIVE AFFAIRS 

MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE: I am pleased to appear 
before you as a representative of the Administration to support H.R. 81, the pro- 
posed "Public Disclosure of Lobbying Act of 1979." 

By now Mr. Chairman, you and most of the members of your subcommittee have 
had considerable experience with lobbying reform legislation. H.R. 15, which passed 
the House in the Ninety-fourth Congress, was a product of this subcommittee. In the 
Ninety-fifth Congress, this subcommittee reported H.R. 8494, which, with amend- 
ments, passed the House on April 26th of last year. 



In April of 1977, then Deputy Attorney General Peter F. Flaherty presented the 
Administration's views on lobbying reform legislation to this subcommittee.' I will 
not repeat his statement of the inadequacies of the present lobbying reporting 
statute.' Suffice it to say, as the full committee found: "Without exception, propo- 
nents and opponents of proposed legislation have characterized existing law as 
ambiguous, unworkable and unenforceable."" Nor will I repeat the reasons why the 
Administration believes that the 1946 Act should be replaced by a comprehensive 
lobbyist registration and reporting statute. In brief, we believe that the American 
people need and deserve to know the sources and intensity of significant organiza- 
tional pressures brought to bear for or against critical pieces of legislation. 

The Administration's efforts and this Subcommittees productive work in the last 
two Congresses attest to our joint commitment to lobbying law reform. Instead of 
discussing the need for reform today, I will proceed to examine the most desirable 
contours of such reform. 

H.R. 81, in our view, is a workable bill, around which a consensus can be built to 
push lobbying reform through to completion in this Congress. It is identical with 
last year's full Judiciary Committee's reported version of H.R. 8494; it has already 
received thoughtful attention from the House of Representatives. H.R. 81 would 
replace the moribund 1946 Act with a comprehensive and enforceable statute re- 
quiring qualifying lobbying organizations to register and disclose certain informa- 
tion concerning their lobbying activities. Nevertheless, we think that H.R. 81 can be 
made an even better bill. As you know, we have informally submitted several draft 
amendments to the subcommittee staff which I will discuss in my testimony. We 
believe that these amendments will reduce paperwork burdens, better protect the 
First Amendment activities of organizations and individuals who lobby, and provide 
a more appropriate enforcement mechanism. They have been developed after in- 
tense consultation with a variety of interest groups. 

REGISTRATION AND REPORTING 

As you know, section 3 of H.R. 81 would require the registration of any organiza- 
tion which (1) makes an expenditure in excess of $2,500 in any quarterly filing 
period for the retention of an individual or organization to make lobbying communi- 
cations, or "for the express purpose of preparing or drafting any such lobbying 
communication", or (2) which employs an individual who makes lobbying communi- 
cations on any part of thirteen days or more in any quarterly filing period, or 
employs at least two individuals, each of whom makes lobbying communications on 
any part of seven days, and which makes an expenditure in excess of $2,500 in such 
quarterly filing perioid on the making of lobbying communications. 

An "expenditure" is defined to include any payment made (1) to or for the benefit 
of a Federal officer or employee, (2) for mailing, printing, advertising, telephones, or 
consultant fees which can be allocated or attributed to making or preparing lobby- 
ing communications, or (3) for the retention or employment of individuals or organi- 
zations which make lobbying communications. A Federal officer or employee would 
include members of Congress, their staffs, and selected Executive branch officials. 

Section 6 of H.R. 81 would require registered organizations to report four times a 
year (1) the total expenditures made for lobbying communications, (2) an itemized 
listing of each expenditure in excess of $35 made to or for the benefit of any Federal 
officer or employee, (3) expenditures in excess of $500 for any social event held for 
the benefit of a Federal ofTicer or employee, (4) the identification of any retainee or 
employee making qualifying lobbying communications amd expenditures pursuant to 
sucn retention or employment, (5) a description of the issues upon which the 
organization spent a ' significant" amount of its lobbying efforts, and (6) known 
direct business relationships between the reporting organization and a Federal 
officer or employee whom the organization has sought to influence during the 
quarterly filing period. 

The information that must be reported by a registering organization is a critical 
element of a lobbying bill. Too onerous or expensive reporting requirements could 
constitute a threat to a small organization's ability to survive; too httle reporting 
could make a law meaningless. We think H.R. 81 approximates the right balance; 
we have only a few recommendations to make for improvement. 

We have provided Subcommittee staff with an amendment which would limit the 
expenditures required to be accumulated for the $2,500 threshold in Section 3(a) to 

' See Statement of Peter F. Flaherty. Deputy Attorney General, on Reform of the Lobbying 
Act before the Subcommittee on Admmistrative Law and Governmental Relations of the Com- 
mittee on the Judiciary, Houae of Representatives, April 21, 1977. 

• Federal Regulation of Lobbying Act of 1946 (60 Stat. 839; 2 U.S.C. §5 261-270). 
• House Committee on the Judiciary, Public Disclosure of Lobbying Act of 1978, H.R. Hop. No 

95-1003, 95th Cong., 2d Sees, at p. 45. 
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expenditures for the retention and employment of persons who prepare, draft, make 
or assist in making lobbying communications, thereby excluding from the threshold 
determination such overhead expenses as telephones, advertising, mailing, etc. Re- 
tention and employment expenses for any lobbying activities would be computed at 
the full daily rate for each day on which such activity occurs. 

Keeping track of salary and retention expenses is within the bookkeeping capabil- 
ity of even the most unsophisticated organization. Moreover, such expenses are 
relatively easy to verify. Our amendment would, like H.R. 81, include expenditures 
for the benefit of any Federal officer or employee within the amount to be accumu- 
lated for the purpose of determining the $2,500 threshold. 

We suggest a similar amendment to the reporting provisions of H.R. 81. Lobbying 
communication expenditure reporting would then be limited to salaries of retainess 
or employees, computed at the full daily rate, for persons who prepare, draft, make, 
or assist in making lobbying communications. We would retain expenditure report- 
ing for any benefit costing in excess of $35 to a Federal officer or employee and for 
any social event costing more than $500 which specifically benefits any Federal 
officer or employee. We would also retain H.R. Si's separate reporting requirement 
for expenditures for preparation, printing, and distribution of printed lobbying 
communications, but only to the extent those costs exceed $5,000 in any quarter. 

H.R. 81 would also require a description of the issues upon which the organization 
spent a considerable portion of its lobbying efforts. A House floor amendment * last 
year added the duty of disclosing the identity of the retainee, employee, or chief 
executive officer who lobbied on each issue. We suggest that the registrant be 
required to state only the two chief issues on which it made the most substantial 
expenditures and to identify only the individual lobbyist connected with these two 
issues. If the orgeinization lobbied on more than two issues, it would simply list the 
remaining issues, up to a total of 13. 

Two reporting issues of serious concern should be mentioned. Last year's House 
passed bill would have required detailed reporting by a registered organization of 
solicitations made to 500 or more persons or 100 or more employees of an organiza- 
tion to persuade such individuals or organizations to lobby their Ck>ngress persons to 
support or oppose a bill. The proponents of such a measure point out that m^or 
lobbying organizations spend substantial amounts of money and effort in "grass- 
roots" lobbying, and that to ignore reporting of that aspect of major lobbyist 
activities is to ignore a greater part of the "problem" or "process". They would 
require identification of the issues as to which "grassroots" campaigns were 
launched, the means used, the number (approximate) of individuals or organizations 
solicited, and in case of advertising media outlets and amounts expended. There can 
be little doubt that some reasonable amount of information about "grassroots" 
solicitations will add to the overall usefulness of the law's disclosure requirements, 
and, accordingly, the Administration continues to support in this Congress—as it 
did in the last—a solicitation reporting provision. Afler extensive consultation with 
outside groups, however, we feel that such a provision should probably be more 
limited in the information required, i.e., the issues and total expenditures involved 
in any solicitation might be sufficient. And a threshold, perhaps in the range of 
$40,0()0-$50,000 for total expenditures in solicitations should be considered. We 
suggest these concessions out of an awareness that civil liberties organizations 
consider lobbying solicitations to be on the very cutting edge of protected First 
Amendment freedoms and worthy of an even higher degree of protection than direct 
lobbying. Mor practically, we would not like to see the solicitation provision again 
become a focal point for rallying sufficient opposition to defeat the entire bill. 

On a second point, the House-passed bill last year required disclosure (by range of 
contributions) of organizational contributors of over $3,000 if the contributions were 
used in whole or in part by lobbying and if the organization devoted 1% of its 
revenues to lobbying activities. We continue to support such a requirement this 
year, with the suggestion that the floor be raised to $5,000 and that an amendment 
we have submitted be adopted which would insure that if organization's records are 
subpoened or discovered in enforcement proceedings, an in camera proceeding be 
allowed to avoid public disclosure of an organization's members. Here again, we 
caution, however, that even if such a provision is not adopted, its omission should 
not be allowed to block the push for lobbying reform. If we can achieve registration 
and reporting of all eligible lobbying organizations which spend $2,500 or more per 
quarter on direct lobbying activities, and identify the issues on which they expend 
their efforts, we will have achieved much. 

•See 124 Cong. Rtc. H3242-H3269 (daily ed. April 4, 1978). 
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ENFORCEMENT 

Another vital issue in any lobbying reform bill concerns enforcement. H.R. 81 
contains both criminal and civil sanctions. We propose a change in the enforcement 
scheme based upon extensive deliberations by the Department of Justice's Criminal 
Ehvision which will have the chief obligation of enforcing this law and by business 
and civil liberties EIS well as good government groups. It has come to our attention 
finally, that many small organizations who may be subject to the law, fear an 
onslaught of criminal proceedings based on inadvertent mistakes or omissions in 
compliance. Because lobbying reform law, such as H.R. 81, focusing on First amend- 
ment protected activities, would be a mfyor innovation (the emasculated 1946 law 
depended entirely on criminal sanctions—a dead letter in practice) and because we 
believe such a law can be effectively enforced by civil sanctions, we propose to 
abandon criminal penalties altogether. 

To handle the extreme cases of continual violators or the flouting of the statute 
by knowledgeable and sophisticated corporations, who may regard its sanctions as a 
cost of doing business, we suggest a relatively high upper limit on the civil penalties 
that can be assessed i.e., $100,000. To protect less affluent or sophisticated organiza- 
tions, the court, before imposing a penalty, would be required to consider the nature 
and circumstances of the violation, the organization's record, any previous viola- 
tions, and the impact of the penalty on the organization's ability to engage in 
lobbying communications. 

As you know, H.R. 81 would provide a "knowingly" culpability standard for the 
$10,000 maximum civil penalty, with a "knowingly and willfully' standard for the 
felony criminal violation. We would retain the "knowingly" standard for civil penal- 
ty, but we also suggest the provision of an affirmative defense for a violator who 
could show that he had a good faith and reasonable belief in the legality of the 
conduct constituting the violation. The "knowing" culpability standard coupled with 
this affirmative defense should provide satisfactory protection for the relatively 
naive organization which does not intend to violate the statute or which believes 
that the Act may be unconstitutionally applied. 

Since we would abandon criminal penalties, we need to provide for a means 
whereby evidence of a civil law violation can be gathered short of the normal 
discovery obtainable only after the filing of a civil suit. Otherwise the reputation of 
an organization could be unnecessarily damaged by the Government's filing of a 
civil suit without its first being able to insure whether or not there is sufficient 
evidence to constitute a violation. We therefore, recommend that the Government 
be authorized to obtain pre-litigation discovery by the use of civil investigative 
demands. We have supplied the subcommittee staff with a draft of a suggested CID 
provision modeled on the Antitrust Civil Process Act,' and the Racketeer Influ- 
enced and Corrupt Organizations statute.* 

The CID's would be issuable only against organizations subject to an investigation 
under the statute, or any officer, director, employee, or retainee thereof; they could 
be issued only after the Department of Justice has facts or circumstances which 
reasonably indicate that a person may be in violation of the Act; they could be 
issued only with the written approval of the Attorney General, the Eteputy Attorney 
General, the Associate Attorney General, or an Assistant or Deputy Assistant 
Attorney General; and they could be issued only to obtain documentary material. 
We further provide for the pre-enforceraent judicial review of CID's £md for the safe 
custody and legitimate use of material obtained by the investigative demand. 

We are somewhat apprehensive about the provisions of subsections 8 (a), (b), and 
(c) of H.R. 81, requiring notice and informal methods of conference or conciliation 
before the bringing of a civil action; we do not think judicial enforcement of the 
statute should be barred solely because the violator, no matter how willful, agrees 
to come into compliance. That could effectively render the statute unenforceable, 
since a violator could remain in violation until the last moment before the judicifil 
imposition of a sanction, and then agree to obey the statute again and again. 

We think that the purposes of the conciliation provision can be better served by a 
firovision which requires the Attorney General to report to the alleged violator at 
east thirty days prior to the bringing of a civil action, specifying in what respects 

compliance with the statute is deficient and offering to discuss the deficiency. 
Finally, H.R. 81 would give the Comptroller General the duty to prescribe rules 

and regulations interpreting and and implementing the law, which regulations 
would presumably be binding in the Executive and the violation of which could lead 
to the imposition of a civil penalty. From a constitutional standpoint, we are 
uncomfortable with the grant of final rulemaking authority, an executive function. 

• 76 SUt. 548, 15 U.S.C. 1311. 
• 18 U.S.C. S 1968. 
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to an official who is not a member of the Executive branch. We propose a reformu- 
lation which has the Attorney General promulgate such rules, after consultation 
with the Comptroller General. We also firmly believe that those rules and regula- 
tions cannot constitutionally be subject to the one-House veto intended by section 10 
of the bill, and therefore we recommend the deletion of that portion of the bill. 

Let me conclude with a reminder that our lobbying law for 30 years has been an 
embarassing joke. The lobbying industry has grown into a multimillion dollar 
enterprise with no effective disclosure or reporting oversight. This Administration 
and this Congress working together can do better. It is possible to require disclosure 
of substantial lobbying organizations and their expenditures without infringing 
First Amendment guarantees. We in the Department of Justice pledge to administer 
the law in a way that will insure full freedoms for First Amendment organizations 
and minimize paperwork burdens. The American people have a right to know what 
significant organizational influences are affecting their national legislature. 

Ms. WALD. Let me address myself first to a point which has 
obviously become very focal in these hearings: What is the funda- 
mental need for this kind of legislation? 

I think some very persueisive arguments have been made by 
Congressman RailsbacK to which I would like to add a few 
thoughts. 

The most important thing I'd emphasize is that this is legislation 
which prohibits nothing. It prohibits no amount of expenditure for 
lobbying. It prohibits no person, no company, no organization of 
any sort from doing that lobbying. I would also point out that the 
reason the administration is supporting it and has supported lobby- 
ing reform, and I believe the reason that at least one House of 
Congress and sometimes two Houses of Congress have passed it 
consistently in the past, is based upon an assumption that it is not 
necessary to document a list of specific abuses of the lobbying 
process. Perhaps there may be a few. Perhaps there may be many. 
I think the important assumption upon which we operate is that 
the legislative process is a vital part of our national life. 

The open part is when Congress is conducting its hearings in 
public. A few years ago it changed its rules to require its markups, 
except for executive sessions, to be in public. That part too is an 
open part of Government. 

We also have the executive as well as Members of Congress in 
the last few years being required under the ethics legislation to 
have extensive financial disclosures. We have indeed the Freedom 
of Information Act which allows the citizen to require disclosure of 
a great deal of what goes on in the executive process. We have such 
things as the Securities and Exchange Commission which puts on 
file—we don't know how many people read it and we don t know 
what they do with the information—large amounts of information 
about businesses which indeed have a constitutional right to con- 
duct business. 

The point that I'm making is that the one part of the process 
which remains essentially closed and essentially invisible is the 
lobbsdng, the pressure that is brought to bear upon the legislature. 

Now indeed, we are exquisitely sensitive to the fact that this is a 
constitutionally protected first amendment right to redress one's 
grievances, to petition the Government, and indeed many of the 
lines that you have drawn in your bill and that we are recommend- 
ing drawing disclose that sensitivity. 

Certainly, if one were to try to find all the information that 
would be useful and relevant to a citizen or to an investigative 
reporter in a lobbying reform law, we would have a much different 
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piece of legislation here. I think what we are trying to accomplish, 
and I think your bill accomplishes this in great part, is to draw a 
reasonable line which would accomodate those interested citizens 
who want to participate in the legislative process, want to know 
why there are laws being passed or not passed, to know some 
information about where the largest amounts of money, the largest 
amounts of expenditures are coming on particular pieces of legisla- 
tion. 

One of the other things which we have striven for very strongly 
in the executive, through large numbers of meetings with other 
groups, is to try to arrive at a balance without unduly hampering 
lobbying activities. Just as we are asked and the supporters of this 
bill are asked to document the reason for this bill, so I would say 
that, in turn, we might ask our opponents where is the documenta- 
tion, if any, that will show it will have a chilling effect. I don't 
think any exists on either side of this controversy. 

The reason I make that comment is actually drawn from some 
personal experience of my own. I worked for many years in one of 
these small public interest type organizations. I am familiar with 
the fact that they don't have sophisticated accountants, et cetera. I 
really believe that the reporting requirements and the registration 
requirements in this bUl and some of the relatively simple amend- 
ments which we have suggested will not overburden those organi- 
zations to the extent of preventing them from fulfilling their first 
amendment rights. 

Certain key points of the bill—it's only organizations. It's not 
volunteers. It's not individuals who are required to register. The 
number of things that they must disclose in the registration state- 
ment and in the reporting statements are really relatively simple. I 
don't think they require sophisticated accounting, especially with 
the few amendments we suggest. 

The other point I would like to make is that it would be very 
difficult, indeed though perhaps desirable, if the executive were to 
be able to document a long record of abuses in the lobbying proc- 
ess, but I really feel that's somewhat of a "Catch-22" process be- 
cause as you well know, since 1949 we have had a virtually unen- 
forceable law on the books with criminal penalties only. I don't 
believe it would have been within the jurisdiction of the Depart- 
ment of Justice or a legitimate use of its investigative capacities— 
in fact, I think we would have been subject to severe criticism had 
we gone off and started investigations of first amendment lobbjdng 
organizations to see what they were up to. The fact there was a 
criminal standard, the fact that the law has been reduced to virtu- 
ally' a nonentity by interpretation, means in fact we just plain had 
no jurisdiction to document abuses. 

I find it somewhat ironic therefore that we all draw on one Time 
article to document, insofar as it is able to document, the extent of 
lobbying and indeed I have to go on the same Time article. As far 
as I know, the facts of the amount of lobbying that goes on, the 
extensiveness of it, the nature of it, just plain do not exist. So when 
we read figures such as, in 1954 the total reported lobbying expend- 
itures exceeded $10 billion—that's under the present statute—and 
by 1964 the figure had dropped for reported expenditures to $4 
billion, and yet gmy one of us who have lived in Washington and 
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been in the legislature knows the amount of lobbying has not 
decreased—it has significantly incre£ised, we wonder. Time esti- 
mates that lobbyists spend $2 billion—we don't know if that's true. 
We have no way to know—I myself have personally looked at some 
of the lobbying expenditure reports filed under the 1946 act and 
they are laughable. There are such things in them as no money for 
salaries in cases where it's very clear that indeed there are just 
moneys being spent on lobbying. Time estimates an 8,000 to 15,000 
rise in lobbyists over the last 5 years. We have no way of docu- 
menting whether that's true. We know only 2,000 are currently 
registered under the 1946 act and that several full-time lobbyists 
report expenditures of less than $10 during a quarterly filing 
period. 

I think the point is that if we had some kind of a reasonable 
disclosure law we would know the facts. We would have a notion 
where to begin to find out if there are abuses in the process. It will 
continue to be virtually impossible unless active commissions or 
magazines or investigative reporters write articles or conduct stud- 
ies to know or document those abuses. 

The more fundamental point, however, is I don't think that's the 
reason why we are passing this law. I think we are passing this law 
to allow the electorate in a very sophisticated economy, where 
thousands of laws are introduced and hundreds of laws are passed 
each session, to at least have some place to go if they want to find 
out what the major economic pressures are that are being brought 
to bear on the legislators. We think that's a sufficient enough 
justification. 

To move on very briefly to the bill itself, H.R. 81 is in our view a 
workable bill around which a consensus can be built to push lobby- 
ing reform to completion in this Cbngress. It's identical with last 
year's full Judiciary Committee's reported version and it's already 
received thoughtful attention from the House of Representatives. 

We do have, and I detailed in my testimony, several amendments 
which I'm not sure I want to take up a great deal of this subcom- 
mittee's time with right now and which relate to the mode of 
registration and reporting. They are, in the main, designed—and 
we submit them for your consideration—to make registration and 
reporting requirements easier, more simple, more comprehensible 
for the smaller organizations. For instance, in deciding whether or 
not an organization meets the $2,500 threshold, we suggest consid- 
eration solely of the salaries. 'That way we won't have organiza- 
tions having to decide how much of their overhead and how much 
of their telephone, et cetera is attributable to lobbying. It's 
straight-out salaries unless there are express gifts made to particu- 
lar Congressmen. 

We also endorse the threshold of having a required number of 
lobbying contacts, 13 by 1 person, or 7 by 2 or more people, in 
addition to a financial threshold. The double requirement concerns 
only the situation where an organization is in fact using a couple of 
people on a steady lobbying basis and not just the situation where 
you simply have a money requirement and you really don't have 
any paid lobbyists doing their work on any consistent basis. Again, 
this is line-drawing, but it seems to me that is the name of the 
game in this bill, to come out with a result which is not too 
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onerous so that small organizations will not feel overwhelmed and 
yet tells us something at the end of the process. 

There are two points which have been alluded to in Congressman 
Edwards' and Congressman Railsback's testimony. These points are 
not in H.R. 81 but since they are obviously on everybody's mind we 
would like to discuss them. 

One is indirect solicitations and one is contributor disclosure. 
Last year's House-passed bill would have required detailed report- 
ing by a registered organization of solicitations made to 500 or 
more persons to persuade those individuals to lobby their Congress- 
man or Congresswoman to support or oppose a bill. The proponents 
of that measure point out—and it's been pointed out today—that 
major lobbying organizations spend substantial amounts of money 
on grassroots lobbying and that to ignore reporting of that aspect is 
to ignore the greater part of the process. The earlier bills would 
require identification of the issues as to which grassroots cam- 
paigns were launched, the means used, the number of individuals 
or organizations approximately solicited, and in the case of adver- 
tising, the media outlets and amounts of spending. 

Now in our view there can be little doubt that some reasonable 
amount of information about grassroots solicitations will add im- 
measurably to the overall usefulness of the law's disclosure re- 
quirements, so we continue to support in this Congress, as we did 
in the last, a solicitation reporting provision. 

We have, however, had extensive consultation with outside 
groups. As a result of that, we would endorse or suggest for the 
committee's consideration a much more limited reporting provision 
about those indirect solicitations. We would indeed be satisfied if it 
required only the issues on which indirect solicitations had been 
used and the total expenditures involved in any quarter. That 
would be sufficient and we would also suggest a higher threshold 
for any kind of reporting of indirect solications. 

We mention in the testimony the range of $40,000 to $50,000 and, 
again to clarify a point, we would require such reporting only in 
the case of an organization which meets the initial threshold for 
direct lobbying. 

We suggest these concessions out of an awareness that civil 
liberty organizations do consider indirect solicitation to be on the 
cutting edge of protective first amendment freedoms and more 
practically, we would not like to see a solicitation provision again 
become a focal point for rallying sufficient opposition to defeat the 
entire bill. 

On a second point, the House-passed bill last year required dis- 
closure—but only by range of contributions of organizational con- 
tributors, not individual contributors—by organizational contribu- 
tors of over $3,000 if the contributions were used in whole or in 
part by lobbying and if the organization devoted 1 percent of its 
revenue to lobbying activities. We would support such a require- 
ment again but suggest the floor be raised even higher so that the 
organizational contribution would have to be $5,000 and in our 
enforcement provisions we would adopt a suggestion for an in 
camera proceeding whenever a case might get to court that would 
require any kind of public disclosure of the organization's contribu- 
tors. 
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I would like, because I recognize that Congressman McClory was 
quite interested, to spend a minute or two on the enforcement 
provisions The Department of Justice, again after extensive consul- 
tation with our own criminal division and with outside groups, does 
suggest some substantial changes in the enforcement mechanism. 

Our first one is that we do away with the criminal penalties 
altogether. It's come to our attention that many small organiza- 
tions who may be subject to the law, rightly or wrongly, fear 
criminal proceedings based upon inadvertent mistakes or omissions 
in compliance. Because a lobbying reform law, such as H.R. 8, 
focusing on first amendment protected activities, would be a major 
innovation—the emasculated 1946 law depended entirely on crimi- 
nal sanctions, a dead letter in practice—and because we believe 
such a law can be effectively enforced by civil sanctions, we pro- 
pose to abandon criminal penalties altogether, and we have con- 
sulted with our enforcfement sections and they believe that as well. 

To handle the extreme cases of recidivist violators or the flouting 
of the statute by knowledgeable and sophisticated corporations, 
who may regard its sanctions as a cost of doing business, we 
suggest a relatively high upper limit on the civil penalties that can 
be assessed, that is $100,000. To protect less affluent or sophisticat- 
ed organizations, the court, before imposing a penalty, would be 
required to consider the nature and circumstances of the violations, 
and the impact of the penalty on the organization's ability to 
engage in lobbying communications. 

As you know, H.R. 81 would provide a "knowingly" culpability 
standard for the $10,000 maximum civil penalty, with a "knowingly 
and willfully" standard for the felony criminal violation. We would 
retain the "knowingly" standard for civil penalty, but we also 
suggest the provision of an affirmative defense for a violator who 
could show that he had a good faith and reasonable belief in the 
legality of the conduct constituting the violation. The "knowing" 
culpability standard coupled with this affirmative defense should 
provide satisfactory protection for the relatively naive organization 
which does not intend to violate the statute or which believes that 
the act may be unconstitutionally applied. 

Since we would abandon criminal penalties, we need to provide 
for a means whereby evidence of a civil law violation can be 
gathered short of the normal discovery obtainable only after the 
filing of a civil suit. Otherwise, the reputation of an organization 
could be unnecessarily damaged by the Government's filing of a 
civil suit without its first being able to ensure whether or not there 
is sufficient evidence to constitute a violation. We therefore recom- 
mend that the Government be authorized to obtain prelitigation 
discovery by the use of civil investigative demands. We have sup- 
plied the subcommittee staff with a draft of a suggested CID provi- 
sion modeled on the Antitrust Civil Process Act, and the racketeer 
influenced and corrupt organizations statute. 

Under our amendment—and this is something which we are 
willing to debate and discuss extensively with the subcommittee 
because we want the right kind of enforcement procedure that does 
not make the law a joke but does not in any way bring down 
unnecessary problems for smaller organizations who may be inad- 
vertent violators—these CID's would be issuable only against orga- 
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nizations subject to an investigation under the statute; or any 
officer, director, employee, or retainee thereof. They could be 
issued only after the Department of Justice has facts or circum- 
stances which reasonably indicate that a person may be in viola- 
tion of the act. They could be issued only with the written approval 
of the Attorney General, the Deputy Attorney Greneral, the Asso- 
ciate Attorney General, or an Assistant or Deputy Assistant Attor- 
ney General; and they could be issued only to obtain documentary 
material. We further provide for the preenforcement judicial 
review of CID's and for the safe custody and legitimate use of 
material obtained by the the investigative demand. 

We are somewhat apprehensive about the provisions of subsec- 
tions 8 (a), (b), and (c) of H.R. 81, requiring notice and informal 
methods of conference or conciliation before the bringing of a civil 
action; we do not think judicial enforcement of the statute should 
be barred solely because the violator, no matter how willful, agrees 
to come into compliance. That could effectively render the statute 
unenforceable, since a violator could remain in violation until the 
last moment before the judicial imposition of a sanction, and then 
agree to obey the statute again and again. 

We think that the purposes of the conciliation provision can be 
better served by a provision which requires the Attorney General 
to report to the alleged violator at least 30 days prior to the 
bringing of a civil action, specifying in what resjiects compliance 
with the statute is deficient and offering to discuss the deficiency. 

Finally, H.R. 81 would give the Comptroller General the duty to 
prescribe rules and regulations interpreting and implementing the 
law, which regulations would presumably be binding in the execu- 
tive and the violation of which could lead to the imposition of a 
civil penalty. From a constitutional standpoint, we are uncomfort- 
able with the grant of final rulemaking authority, an executive 
function, to an official who is not a member of the executive 
branch. We propose a reformulation which has the Attorney Gen- 
eral promulgate such rules, after consultation with the Comptroller 
General. We also firmly believe that those rules and regulations 
cannot constitutionally be subject to the one-House veto intended 
by section 10 of the bill, and therefore we recommend the deletion 
of that portion of the bill. 

I think, Mr. Chairman, 1 will just conclude with a brief reminder 
that our lobbying law for 30 years now has been an embarrassing 
joke. When we all go out to home towns all around the country 
people suggest what is the abuse, what is the concern, that brings 
this law on. Personally, 1 find a great deal of cynicism out there in 
the country about the effect of lobbyists, whether or not those 
people who live out there ever come to Washington and look at the 
lobbying registration statement. I hear persistent comments like 
"that's one thing we never do anything about"—the influence of 
the lobbyists. The lobbying industry has grown into a multimillion 
dollar enterprise with no effective disclosure or reporting oversight. 
I believe this administration and Congress can do better than that 
and that it is possible to require disclosure of lobbj^ng organiza- 
tions and expenditures without infringing first amendment guaran- 
tees. We in the Department of Justice pledge to administer the law 
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in a way that will ensure full freedoms for first amendment organi- 
zations and minimize paperwork burdens. 

We believe, finally, the American people do have a right to know 
what are the significant economic organizational influences 
brought to bear upon the workings of their national legislature. 

Thank you. 
Mr. DANIELSON. Thank you, Ms. Wald. I will recognize Mr. 

McClory of Illinois first, and I hope we can all try to stick to the 6- 
minute rule. 

Mr. MCCLORY. I'm going to be very brief. You have made a very 
eloquent and very impressive statement. I appreciate the thorough- 
ness of the analysis that you have made and your recommenda- 
tions. I particularly want to applaud the Department of Justice for 
recommending the elimination of criminal penalties but I did raise 
some questions of Mr. Edwards about the subject of CID's. I do 
have some serious questions about that, but I don't want to engage 
in a detailed colloquy. I just have a strong feeling that approach 
could result in some very serious abuses if it were employed 
against a suspected organization, for instance a church organiza- 
tion or other private organization. It could result in the disclosure 
of membership, and contributions; it could be a very serious viola- 
tion of first amendment rights. 

Even your suggestion of certain evidence being received in 
camera doesn't reassure me very much because I have serious 
doubts about how secret the proceedings in camera are. However, 
I'm anxious to work with you in the course of the coming weeks. I 
hope we can resolve these differences and come up with something 
which, as you say, will result in a responsible public perception, in 
my view an erroneous perception overall, of the functioning of 
lobbying. 

Ms. WALD. Congressman, we would be delighted to work with you 
and the other members of the committee. 'This is an enforcement 
scheme which we really agonized over and tried to draw the line 
between not coming down like gangbusters but having something 
that has some effective teeth in it. 

If there are other protections which you might think were useful, 
if there are alternatives, we certainly want to work with you and 
other members of the committee, and we would be delighted to talk 
with you at great length about them. 

Mr. MCCLORY. Thank you. I just want to make this one last 
comment. You indicated you were not certain about this having a 
chilling effect, yet I have had contrary experience with the finan- 
cial disclosure requirements in State legislation. It has resulted in 
discouraging countless numbers of highly qualified individuals 
from accepting appointments even on advisory committees. Simi- 
larly, I know that the Federal campaign legislation which requires 
reporting of contributions has discouraged many, many people 
from making a contribution who just don't want to have their 
identity publicized for participating financially in a political cam- 
paign. So there is, in my mind, strong evidence that these report- 
ing requirements are not as innocent and unobtrusive as they may 
seem. "They have a very distinct chilling effect on citizen participa- 
tion. 

Thank you, Mr. Chairman. 
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Mr. DANIELSON. Thank you, Mr. McClory. 
Mr. Mazzoli. 
Mr. MAZZOU. Thiink you, Mr. Chairman. 
Ms. Wald, I welcome you. Your testimony has been very helpful, 

but I have to very candidly worry about the CID. I have stood 
behind this bill for two successive Congresses and I intend to this 
Congress, with some additions to it I hope, but I really worry about 
the CID process. 

I think that it could and I think it would be very obtrusive £md I 
think it would cause some serious concern here and I think the 
very institution of it—and I worried a little bit last year about 
making criminal penalties—the very institution of this process I 
think would indicate that we have some bone to pick with lobbying. 
It transforms a matter of information into an adversary and per- 
haps not only an adversary procedure but almost sm implication 
that we think lobbying is unpure or is somehow illegal and I would 
have some concern about that. 

You make mention here of information that the voting public 
could obtain from reports on file on organizations which have 
crossed the threshold. What information could they gain from that 
that they could not gain from a scrutiny of the reports that we, 
members and candidates, have to file already? 

Ms. WALD. Well, I start out with an admission that perhaps I 
don't know in great detail what's included in your report, so let me 
start from the other end of the spectrum and say under H.R. 81, 
with or without the amendments we proposed, they would find out 
which organizations conducted a minimum amount—by minimum, 
I mean the threshold amaount—of lobbying on which issues and 
how much they spent in terms of salary and which issues those 
were. That I think tells them in one place if somebody wanted to 
look and find out on a particular bill who exactly had been very 
active on any bill. Under the powers of the Comptroller General 
here, actually under his obligations, there would have to be cross- 
indexing £md cross-filing of all lobbying reports by issue. So I would 
go and look at an abortion amendment or lobbying law reform and 
get my general information. I don't know whether or not that 
would be possible with the statements that the Congressmen file or 
whether I would have to thumb through all the various Congress- 
men's reports to see where and what happened on a particular 
issue. 

I agree not too many citizens are going to be allowed to take 
advantage of this simply because of where they are. But the fact 
remains that when the smaller organization, which we are very 
interested in protecting, comes to do its own lobbying, it's going to 
be a lot more effective if it can find out who some of the other 
major players are. The press and investigative reporters will use 
these reports as a mjgor source of data and that is, in the final 
analysis, where most Americans are going to find out about what's 
going on, through publications like "Time magazine, et cetera. "This 
law is going to provide the information in one place. 

I don't honestly believe most of the major organizations which 
conduct a lot of lobb5ang to protect their own interests and have a 
right to do so, are going to stop doing it, and I also don't think— 
and I could be wrong—I don t think a lot of the small public 
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interest organizations who are very much out in front—Friends of 
the Earth, Environmental Defense Fund will be deterred either— 
it's pretty clear where they stand on most issues, at least the ones 
I'm acquainted with, so except for the onerousness of reporting 
requirements which we have attempted to relieve, I have some 
skepticism that it's going to chill their lobbying. 

Mr. MAZZOU. What is your position—you may have said so in 
your statement emd I overlooked it. What do you feel about region- 
al or territorial exemptions? 

Ms. WALD. We support what is in H.R. 81. We have not suggested 
any amendments on this point. The present bills definitely have 
the Senatorial exemption for one's Senators and have the Repre- 
sentional exemption where an organization has its place of busi- 
ness in any part of the particular Representative's district. 

Mr. MAZZOU. Thank you, Ms. Wald. 
Mr. DANIELSON. Mr. Kindness. 
Mr. KINDNESS. Thank you, Mr. Chairman, and thank you very 

much, Ms. Wald, for a very constructive statement. 
Just to reflect a bit on the early part of your statement, you 

reminded us that this proposed legislation as exemplified in H.R. 
81 doesn't prohibit anything. I believe, to use your words, it prohib- 
its nothing. It calls for reporting and so on. We have had in the 
law, I believe since 1897 or 1898, the prohibition on lobbying by the 
executive branch. 

I wonder what would be your response to the question, then, why 
not include reporting of the executive branch lobbying? 

Ms. WALD. Well, I have a few comments. Congressman. 
The first is that the interpretations which I have seen of the 

prohibition against the use of funds appropriated to the executive 
branch for the purpose of lobbying—the legal opinions I have read 
on that—suggest that direct communications between the executive 
and legislature as part of the legislative process along the lines 
Chairman Danielson suggested are not included. 

What it does include is any form of going out in the grass roots 
and drumming up solicitations and I know, at least in my depart- 
ment, we honor that prohibition. God knows, in many cases it 
would be a lot easier if we didn't; but we do not engage in any 
drumming up of or asking other people to go to their Congressmen, 
et cetera. We scrupulously avoid that, but that particular provi- 
sion, according to the legal opinions I have read, does not include 
the kind of normal intercourse that goes on between the executive 
and legislature. 

As far as including it in this bill, I think we would not be in 
favor of that for many reasons—I think we would get into a funda- 
mental question of separation of powers in the entire process. 
Second, there's no question that this particular bill is geared 
toward pressures from the private sector. It would make no sense 
to apply its term to the executive. We would have to sit down and 
draft provisions which were geared toward the whole executive- 
legislature process, but I think that would take an enormous 
amount of careful study to make sure you were not moving into a 
constitutional sphere of separation of powers. 

The executive and legislature—legislation begins years before a 
bill finally sees light—join in consulting, drafting, et cetera, and I 
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think it would be extremely hard to try to push them into one of 
these squares that more naturally apply to outside pressures 
coming in. So at this point we would be against it. 

Mr. KINDNESS. I view the affinity between the public, our con- 
stituents, and the legislative branch as being even more important 
than the affinity between the executive branch and the legislative 
branch. So, we differ somewhat in that respect, I think the reason- 
ing you have applied would apply just as well to another other side 
of the picture; that is, the necessary communication between the 
legislative branch and the public. I think I'd be remiss if I didn't at 
least show that every argument involved there is practically the 
same when we're talking about communications that occur be- 
tween the public and the executive branch. 

But to move to a more technical point, in two of the bills before 
us, there is provision that is in both H.R. 81 and 1979, exempting 
certain travel expenses from the reporting requirements. This 
would allow an organization to not report transportation costs and 
per diem amounts even though those expenditures were for the 
purpose of bringing people to Washington, perhaps in large num- 
bers, to lobby. I wonder if you would care to comment on whether 
there's any position of the administration or of the Justice Depart- 
ment on that exempt travel expense provision, and how it can be 
justified^iji thejobbying disclosure bill. 

Ms. WALD. Well, I believe that some of the amendments which 
we have submitted suggest that the reporting as well as the regis- 
tration should be limited to salaries and in that case that would 
not include travel expenses—not include telephone and overhead. 
As I said earlier, it is essentially a tradeoff, a balancing between 
so-called full disclosure and the business of putting too many re- 
porting requirements on organizations. In other words, I think 
what we are all looking toward is something that organizations can 
fulfill, can report without a great deal of burden, but at the same 
time gives you an overall picture. You will lose something by that. 
You're absolutely right. You will lose a big chunk of travel expense 
or a big chunk of long-distance expense. It's a tradeoff. Although 
we start off on the side of simplicity of reporting, certainly if the 
subcommittee or the committee decided to go in a different direc- 
tion, that would be their privilege. 

Mr. KINDNESS. I tend to agree with the proposal you're suggest- 
ing on behalf of the Department. 

Ms. WALD. We just can't get perfection in this kind of legislation 
and I think what we want is something that is informative and not 
burdensome. 

Mr. KINDNESS. In another area, the record keeping sections of 
H.R. 81 and H.R. 1979 require an organization to keep relevant 
records for a period of 5 years. In H.R. 2302 the period of record 
keeping is 3 years. The provision in the other two bills reflects the 
5-year statute of limitations on criminal prosecutions under 18 U.S. 
Code Section 3282. If there's no provision for criminal penalties, as 
recommended by the Department, would you care to comment on 
whether a 3-year period of record keeping would be adequate or 
reasonable? 
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Ms. WALD. I will comment in just a minute, if you will let me 
consult. We would have no objection to that; no, sir. 

Mr. KINDNESS. I did note one disturbing element in your state- 
ment, that I would like to give you an opportunity to clarify. That 
was, in an early part of your testimony, you indicated that with 
the passage of legislation such as H.R. 81, we would begin to find 
out about the abuses. We haven't had a mechanism for doing that. 
That was the gist of your testimony. I detected a basis for some 
concern that this may be the first step, and then when we get 
adequate disclosure we can go on from there to do more in this 
area. Is that specifically contemplated by the Department at all? 

Ms. WALD. NO, it is specifically not contemplated by the Depart- 
ment and the Administration. If my use of language created a 
misimpression, I apologize. 

I think that we propose and support a lobbying bill this year 
which we believe draws the right balance for all time unless histo- 
ry and evolution shows we missed something terribly dramatic. It 
is not in any way a phase-in or first step. I think that is the 
agonizing part of the process, drawing those lines, and once we 
have drawn them, if Ck)ngress agrees with us, unless some entirely 
new, unpredictable abuse shows up which hasn't shown up in the 
last 30 or 40 years, we would not contemplate moving in any other 
direction. 

Mr. KINDNESS. I thank you. Then, if I understand correctly, the 
Department suggestions by way of amendments have not been 
reduced to writing or submitted. 

Ms. WALD. They have been reduced to writing and submitted to 
the staff. They got them yesterday, so I'm sure they haven't had 
time to circulate them and they are, I should say, the basis for a 
dialogue. We hope that you and other Ck)ngressmen will talk to us 
and give us your suggestions. They are an attempt to incorporate 
into writing the elements which we have talked about in the testi- 
mony. 

Mr. KINDNESS. Mr. Chairman, I would like to know why they 
weren't supplied to us today. 

Mr. DANIELSON. Well, I don't know. I didn't get here early 
enough to get them along with my other papers. 

Ms. WALD. That's probably our fault because we didn't get them 
to the staff until late yesterday and we got tliem up here as the 
embodiment of our testimony in amendment form and as a basis 
for further discussion. We will be glad to supply them. 

Mr. DANIELSON. If the gentleman would yield, I can assure the 
gentleman that you will get them as quickly as I get them. I 
haven't received them myself. They are available for inspection. 
We are going to need them for markup. 

Mr. KINDNESS. I thought it would be helpful to see the language 
at this point. 

Mr. DANIELSON. Will the gentleman jdeld? We still do not have a 
bill against lobbying between the executive and legislative branch, 
so I guess I can almost guarantee we will have some more commu- 
nications. 

Mr. KINDNESS. Thank you, and I yield back the balance of my 
time. 

Mr. DANIELSON. Thank you, Mr. Kindness. 
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Thank you, Ms. Wald. I'm not going to keep you very long but 
apropos to the last comment, it's my recollection that although the 
Constitution places the legislative power in the Ck)ngress, it is not 
possible for the Congress alone to create a law. 

Ms. WALD. That's correct. 
Mr. DANIELSON. A law must bear the signature of the President, 

or his veto plus passage over the veto. So a legislative act by the 
Congress alone is a truncated thing. It cannot be a law and I think 
it's implicit that there should be an exchange at least, a thorough 
exchange of information between the two branches of Government. 

Ms. WALD. I think there are two further points in terms of the 
executive so-called lobbying. One is that the appropriations, the 
congressional oversight over appropriations of executive agencies 
does give it a handle in terms of how we spend our money and a 
chance to investigate and put on the record any areas which they 
feel particularly apprehensive about, and I suppose the other thing 
is that the executive is still a political branch subject to the will— 
its heads are subject to the will of the electorate if they go too far. 

Mr. DANIELSON. That is correct, and although there is a good 
deal of public feeling that there should be some type of law requir- 
ing disclosure in lobbying and although there's a lot of public 
displeasure with Government, I have yet to run into very many 
who wish Government to be destroyed. 

Ms. WAID. Not while it's giving out money. 
Mr. KINDNESS. Will the chairman yield on that point? 
Mr. DANIELSON. Yes. 
Mr. KINDNESS. I wouldn't want to be characterized as one who 

seeks to destroy government. Again, I would remind the chairman 
and Ms. Wald that the stage has been set by each of them that we 
are not talking about detracting from or destroying, but only how 
much of the taxpayers'  money is being spent in this manner. 

Mr. DANIELSON. We don't have to quarrel. I think it's more fun 
than real. The last thing I want to point out is I'm just trying to 
gather information which we could use in markup obviously. 

One thing we should bear in mind is that the lobbying communi- 
ty, the commercial lobbying community at least, is a very, very 
important part today of our legislative process. Those who occupy 
elective or appointed (wsitions must disclose practically down to 
the point of being embarrassed now and then, but nothing is re- 
quired effectively of the lobbying community. 

I served for a number of years in the California legislature. I 
can't speak for others, but out there the lobbying community is so 
effective that it's commonly referred to as The Third House. You 
just simply can't get anything through the legislature unless you 
have the concurrence of all three houses. So while that's not a 
matter of law, it's a matter of fact, and I think I can take notice of 
it. I don't think that lobbying has reached that degree of efficiency 
in Washington. It's greater in extent but not probably in effective- 
ness. But a third House as in Sacramento could become a third 
House in Washington very easily and as issues become more com- 
plex, more difficult to comprehend, I think the danger increases. 

Ms. WALD. And all we want to do is know who lives in that third 
house. 
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Mr. DANIEUSON. All right. That's fine. That's a good point on 
which to stop. I thank you again, Ms. Wald, and you, sir, for your 
help. 

We do not have our next meeting scheduled. It will be very soon 
and notice will be given adequately in time, probably next Wednes- 
day. 

Without more, the subcommittee will not adjourn. 
[Whereupon, at 1:30 p.m., the hearing was adjourned.] 

NATIONAL LEAGUE OF CITIES, 
Washington, B.C. April 9, 1979. 

HON. GEORGE E. DANIELSON, 
Chairman, Subcommittee on Administrative Law and Governmental Relations 
Cannon House Office Building, Washington, D.C. 

DEAR MR. CHAIRMAN: It is our understanding that your Subcommittee will be^ 
April 10 to markup H.R. 81 and H.R. 1979 relating to regulation of lobbying 
activities. The National Letigue of Cities would like to express its opposition to 
{>rovisions of the legislation which would place disclosure requirements on state and 
ocal public officials and their interest groups. 

We think it unnecessary to make disclosure requirements of state and local 
officials because their activities are already open to public purview. The Board of 
Directors of the National League of Cities consists primarily of elected officials who 
meet in public, who give public notice of their meetings, who periodically stand for 
election, and who continually must account to their constituents. In addition, activi- 
ties of NLC are regularly published in Nations Cities Weekly which has a national 
circulation of over 30,000. No valuable purpose is served by further disclosure 
requirements; they only create more paperwork and burdensome costs. 

You are no doubt familiar with California's Political Reform Act of 1974, which 
makes heavy disclosure requirements of local elected officials and their representa- 
tives. The cost of the State bureaucracy needed to administer that law exceeds $5 
million annually but that does not count the time and costs to elected officials and 
public sector lobbyists who must comply with it. It is questionable as to whether the 
disclosure requirements of that law that relate to public ofUcials give the citizenry 
any additional information about their activities; it is needless to extend such 
requirements to a national level. 

We ask that your Subcommittee delete provisions of the legislation that relate to 
State and local officials and their interest groups. 

Sincerely, 
ALAN BEALS, Executive Director. 

cc: Members of the Subcommittee 

NATIONAL ASSOCIATION FOR THE ADVANCEMENT OP COLORED PEOPLE, 
WASHINGTON BUREAU, 

Washington, D.C, Apr 10, 1979. 
Hon. GBOROE DANIELSON, 
Chairman, Subcommittee on Administrative Law and Governmental Relations, Com- 

mittee on the Judiciary, U.S. House of Representatives Washington, D.C. 
DEAR MR. CHAIRMAN: The National Association for the Advancement of Colored 

People is a membership organization that has through the years leaned heavily on 
the voluntary efforts of its members to achieve the progress it has for the Black 
community. It is greatly concerned about a number of the provisions of H.R. 81 that 
it feels would have an adverse impact on volunteer-supported organizations such as 
the Association. It feels that the Dili was drafted with well-financed organizations 
with adequate resources and sufficient paid personnel in mind and that it failed to 
recognize special problems of membership organizations composed of and represent- 
ing less affluent segments of the population. 

For this reason the Association will support, when they are presented, amend- 
ments to the bill that will have as their objective eliminating or modifying what we 
believe are some of the more restrictive features of H.R. 81. 

We urge removal of all criminal penalties from the bill. We do not expect the 
Association to engage in any criminal activity, but we do know that the existence of 
criminal sanctions will have an inhibiting effect on our members who might other- 
wise engage in legislative activities. 

We ask that the provision requiring reporting the names of directors be deleted. 
Our organizational experience has led us to conclude that disclosures can subject 
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gersons thus identified to political, economic, societal and even physical reprisals, 
uch threats should be eliminated with respect to nonprofit organizations. 
It in our belief that the inclusion, under the definition of lobbying communica- 

tion", of communications to members of the executive branch to influence investiga- 
tions will seriously hamper civil rights organizations. The NAACP amd others 
promoting equal rights are constantly in touch with federal agencies to secure their 
compliance with civil rights laws by initiating, intensifying or properly conducting 
investigations of denials of civil rights. To be required to keep track of and report 
every such contact would impose a burden that could impede us in fulfilling the 
Association's objectives. 

We support, as do other organizations such as ours, a limitation of the definitions 
of the term "expenditure" so that only such amounts as are specifically earmarked 
for lobbying activities would be included. To require analyzing costs of postage, 
telephone, utilities bills, mimeographing, etc. to determine which portion was spent 
for the various activities that go into our workload would require more manpower 
and resources than we or any other voluntary organization would have available. 
Our primary mission would be thwarted while we pursued the paperwork and red 
tape that the bill would impose. 

Along the same line, we urge amendments that would simplify and make report- 
ing requirements uniform and avoid duplication. Again this is necessary if^ the 
NAACP tmd similar entities are to survive the paperwork flood the bill threatens to 
cause. 

Our officials are often invited to speak or present papers to organizations where 
we express our views on public issues, sometimes in an effort to obtain support for 
our position. To require that a report be made on such communications merely 
because they are not addressed to the general public (as Section 2(9XB) of the bill 
does) would be oppressive and have a chilling effect on, if not violate, first amend- 
ment rights. We ask that no distinction be made between communications to the 
general public and those addressed to specific groups within the public. 

We support amendment of the attorney's fee provision of the bill to permit the 
award of fees in the manner authorized in most civil rights laws, so the prevailing 
plaintiff is normally assured of receiving fees. Otherwise it will be imjpossible for 
organizations without abundant resources to contest arbitrary actions of the Comp- 
troller General under the law. 

Because we believe the bill raises serious first amendment issues, we urge inclu- 
sion of provisions allowing easy and speedy judicial procedures to resolve constitu- 
tional doubts. 

We will be in further touch with you on this bill. We trust we may tilso raise with 
you other matters related to the legislation as it moves through the legislative 
process. 

Sincerely yours, 
ALTHEA T. L. SIMMONS, 

Director, Washington Bureau. 

AB4ERICAN FARM BUREAU FEDERATION, 
WASHINGTON OFFICE, 

Washington, D.C, Apr 24. 1979. . 
Hon. GEORGE DANIELSON, 
Chairman, Subcommittee on Administrative Law and Governmental Relations, 

House Committee on Judiciary, U. S. House of Representatives, Washington, D.C 
DEAR MR. CHAIRMAN: Farm Bureau believes that H.R. 81, which is identical to the 

bill approved by the House Judiciary Committee during the last Congress, is the 
fairest and most reasonable legislation on the disclosure of lobbying activities now 
before your Subcommittee. We do, however, have some concerns with the provisions 
of H.R. 81 and amendments that may be proposed. 

(1) Farm Bureau opposes provisions which could reouire the reporting of time 
spent by retainees or employees in the preparation and drafting of lobbying commu- 
nications. 

(2) Farm Bureau urges deletion of the proposed criminal penalties for violations of 
the Act. 

(3) Farm Bureau does not support any legislation, or anv amendment to H.R. 81, 
that would impose any requirement for the reporting of ''grass roots" solicitations. 

(4) Likewise, Farm Bureau does not support any effort to require disclosure of the 
identity of contributors. 

Legislation requiring public disclosure of lobbying activities should not inhibit the 
rights of individuals to express their views, nor should it require undue and burden- 
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changes, H.R. 81 could be a fair and reasonable reform. 

Sincerely, 
JOHN C. DATT, Director, 

Washington Office 
cc: All Subcommittee Members 

AMKRICAN MKDICAL ASSOCIATIOK. 
Chicago, III, Apr. I 1979. 

Re H.R. 81 and related lobby reform bills. 
Hon. PETER W. RODINO, JR., 
Chairman, House Judiciary Committee, 
Raybum House Office Building, Washington, D.C. 

DEAR CONGRESSMAN RODINO: The American Medical Association would like to 
take this opportunity to submit its comments for the record regarding H.R. 81 
and related lobby reform bills, the subject of hearings held recently before the 

House Subcommittee on Administrative Law and Governmental Relations. 
H.R. 81, the "Public Disclosure of Lobbying Act of 1979," and similar bills would 

define those organizations, activities and relationship which would be regulated as 
lobbying. H.R. 81 would establish substantial recordkeeping and reporting require- 
ments to be met by lobbyists and organizations engaging in lobbjfing activities 
directed at either the Legislative or Executive branch of government. The bill would 
also establish civil and criminal penalties for violations, with the U.S. Attorney 
General responsible for enforcement. 

We have been following the debate on the lobbying reform bills in the last several 
Congresses and the issues that have been raised by various individuals and organi- 
zations. We believe that it is important that we comment on the following lobby 
reform and disclosure issues. 

Compulsory disclosure rules. Disclosure provisions in any bill regarding personal 
and organizational alliances and activities, and lobbving expenditures, are consid- 
ered acceptable under our Constitution only if they do not diminish the fundamen- 
tal rights to privacy, free association tuid expression guaranteed to every citizen. 

Overbroad lobbying controls would have a devastating effect on interest group 
funding, as well as a "chilling effect" on the exercise of First Amendment rights by 
many mdividuals and groups because of the fear of defamation by innuendo or 
simple drowning in the rising sea of regulatory paperwork. 

Disclosure of lobbying expenditures may be information that should be available 
for the purpose of monitoring lobbying activities. However, requiring disclosure of 
such items as sources of funding, grass roots contacts, and descriptions of the issues 
on which an organization has spent a "significant amount of its time" would 
encroach too much on a Constitutionally protected area. There is no overwhelming 
public need to know that could justify such encroachment. 

Criminal penalties. These provisions too would give individuals and organizations 
good reason to hesitate in, or decline altogether, the exercise of their Constitutional 
rights to freely associate and, singly or in numbers, petition their government. 
Criminal sanctions are inappropriate in this type of legislation, particularly since 
the somewhat amorphous standards proposed would be enforced under the broad 
language of Title 18 of the United States Code. 

To minimize the "chilling effect" that penalty provisions inevitably have, two 
things must be crystal clear in any lobby reform legislation: (1) delineation of that 
conduct which is prohibited or required, and (2) the penalties attendant to each 
failure to comply. These elements must be explicit and simply understood in any 
lobby reform bill enacted by Congress. 

Paperwork. Registration, recordkeeping and reporting requirements placed on 
both lobbying entities and government under these bills would be substantial, 
adding yet one more expensive regulatory burden that would discourage individuals' 
attempts at participatory government. 

If this Committee is genuinely concerned about those forces gaining undue influ- 
ence in our governmental processes, it would do well to examine the impact of 
overbroad regulatory schemes and the "influence" they wield in the conduct of both 
private and government business. 

The AMA has one particular concern with the language of H.R. 81 that relates to 
affiliate groups. Though the AMA is often perceived as a national organization wiUi 
control over all state and county medical associations, it is, in reality, a federacy. As 
a federation, the AMA exercises no control over constituent state medical associ- 
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ations or component county medical societies. Thus, for the purposes of these bills, 
the definition of "affiliate" needs to be reworded. 

In conclusion, we would urge the Committee to bear in mind that these proposed 
regulatory measures are directed at controlling, in varying degrees, activities which 
constitute fundamental Constitutional rights and which are essential ingredients of 
the democratic process. With astute reform that focuses on clarifying and simplify- 
ing these controls, the Committee can serve the mutual ends of Congress and 
politically active organizations and individuals. 

The right to join together to petition Congress for the redress of grievances is 
basic to our system of government. The fact that people do join together to voice 
their concerns in areas of mutual interest is evidence of the success of our democrat- 
ic processes and should be encouraged. Regulatory proposals that could inhibit the 
exercise of this right of free expression should be rejected. 

We believe that this Committee and Congress should approve lobby control legis- 
lation that has the minimal requirements needed to protect against abuse, but does 
not establish a surveillance program with extensive red-tape, wide latitude for 
bureaucratic interpretation, and criminal penalties for perceived violations. 

Sincerely, 
JAMES H. SAMMONS, MD. 

ADDENDUM POR THE HEARING RECORD ON H.R. 81 LOBBYING DISCLOSURE LEGISLATION 
SUBMITTED BY: AMERICAN COUNCIL ON EDUCATION, ASSOCIATION OF AMERICAN UNI- 
VERSITIES, AND NATIONAL AMOCIATION OF STATE UNIVERSITIES AND LAND-GRANT 
COLLEGES 

We are writing to urge the House of Representatives to include a provision in any 
lobbying disclosure legislation it may enact that would declare that any contact 
made with any Member of the House or Senate, who is part of the state delegation 
in which a college or university is located, not be considered as a lobbying contact. 
Only in this way can the Congress be assured that such legislation will not weaken 
the Constitutional protection of the First Amendment, nor create a chilling effect, 
limiting the necessary communications between the citizenry and the Congress. 

A former Member of Congress, deservedly respected for his insightful wisdom, 
recently responded to a comment that the Congress should provide more leadership 
to the Nation by saying: "That is not the way this country operates. Essentiail 
leadership must come from the White House. Congress fulfills its responsibility best 
when it keeps the country moving forward without tearing itself apart." 

The House Judiciary Committee considers again during the 96th Congress the 
question of how best to proceed on the issue of having lobbyists disclose their 
activity so that the citizenry can be aware of who is influencing legislation in those 
areas where such awareness is considered essential in the democratic process. The 
constant and overwhelming problem is one of balance. This problem is one faced 
continually by the Judiciary Committee, which is responsible on the one hand for 
the protection of privacy of the citizenry and, on the other hand, for the guarantee 
of freedom of information to the same body politic. Properly balcmced these two 
seemingly paradoxical objectives can be worked out. 

In the interest of obtaining information concerning who is lobbying in what 
legislative areas and how that lobbying is being conducted, the Congress is beset 
with a question of a fundamental constitutional right: the right of the citizenry to 
redress grievances through direct communication with their representatives in the 
Congress. Supporters of lobbying disclosure legislation have acknowledged this need 
for balance by proposing that contact with the two Senators from the state and a 
single member of the House of Representatives from the district of the lobbying 
organization be excluded in weighing lobbying contacts. However, from the point of 
view of higher education institutions, permitting contacts with three Members of 
Congress would not be sufficient to protect the basic right guaranteed by the First 
Amendment of the Constitution. Genersdly, the amount of contact with Members of 
Congress by an institution of higher education is commensurate with the range of 
concerns and complexity of organizations of that institution. 

A mtyor state university, for example, enrolls students from every congressional 
district in the state, has units of its institution—branch campuses, medical schools, 
veterinary schools, specialized research centers, etc.—located in many portions of 
the state. Its agricultural research activities and extension work may touch every 
county in the state and probably every congressional district as well. In short, sucn 
a university located in any state serves the total state and has legitimate interests 
in every aspect of the total state's activities, activities which are and should be of 
concern of the entire state congressional delegation. 
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It is the understanding of this real situation confronting higher education and 
comparable state based organizations that lay behind the reasoning for the state 
delegation exemption in S. 2971. It was the presence in the bill of this exemption 
that repeatedly was pointed to in the text accompanying the introduction of that 
bill to prove that First Amendment rights would be taken into proper account. 

It is meant to note that the curse of contemporary federal bureaucracy and one 
great problem undermining federal regulatory activity may be summarized with the 
word inadvertence." Even when the Congress clearly understands what it wishes to 
accomplish, the necessity for general language in legislation presents an opportuni- 
ty to well-intentioned regulators in the federal agencies to pave the road to Hades 
for the regulated by insisting on paperwork, reporting, and standards that are 
plainly absurd and overreaching to any common sense evaluation. Still, there are 
almost inevitable consequences, given the bureaucratic mind that takes every task 
to its tortuous and miserable ultimate end. The results are too well known to the 
Congress and members of its committees to describe in needless detail. This commit- 
tee, because of its special concern for the nature of a law-abiding society in the 
United States, is aware that one implication of inadvertent, unreasonable extension 
of the law is a weakening of respect of the law itself. Who cannot name a half dozen 
laws affecting public safety, the environment, public health, and other areas of 
appropriate federal activity that are now blatantly violated by the citizenry at-large 
or large segments of the citizenry, not because we have become a lawless nation, but 
because the ultimate implications of the law itself or the freedom for regulators to 
carry things to extreme have resulted in inadvertent irrationality. Frequently 
reason can prevail only as a result of the obdurate stand of those who refuse to 
follow the law or regulations. It is not a healthful state for our society. 

The question before the House Judiciary is precisely what problems or concerns 
exist that requires a lobbying disclosure law to solve or alleviate. We do not believe 
that the communication of presidents of universities to a Member of the Congress 
from his home state who may live three miles from the campus and, therefore, be 
out of the district in which the campus is located, but who has intense concerns 
with the welfare of that university should be considered a lobbying contact. Further- 
more it is our feeling that the disclosure of such communication, with all its 
accompanying paperwork and efforts, is unnecessary for the well-being of the 
nation. The exemption of contacts for the total state delegation would allow for 
sound communication between elected officials and the constituencies they are 
obligated to represent, and would strengthen rather than weaken the objectives of 
the lobbying disclosure legislation. 

U.S. HOUSE OF REPRESENTATIVES, 
OFFICE OF THE CLERK, 

Washington, D.C., Apr. 12. 1979. 
Hon. GEORGE E. DANIELSON, 
Chairman, Subcommittee on Administrative Law and Governmental Relations, Com- 

mittee on the Judiciary, U.S. House of Representatives, Washington, D.C. 
DEAR MR. CHAIRMAN: This is in reference to your Subcommittee's consideration of 

H.R. 81 and related bills providing new proposed lobby disclosure legislation to 
replace the present Federal Regulation of Lobbying Act of 1946. 

It is my position as Clerk of the U.S. House of Representatives with the current 
responsibility for the administration of the present law, that in the event the 
Subcommittee determines that the point of entry for required reports and state- 
ments should remain in the Congress itself, it would be in the b^t interest of 
economy and efficiency that any new lobby disclosure law provide a single place of 
filing with the Clerk of the House. This would eliminate the duplication of reporting 
that exists under the present Federal Regulation of Lobbying Act of 1946 ancf would 
also foster continuity in transition to administration under the new law. 

I have taken the liberty of informally discussing this method of handling lobby 
reports with Mr. J. S. Kimmitt, Secretary of the Senate, and he personally feels that 
this would be an effective and efficient procedure. Of course, prior to action or 
consideration of this matter by the Senate, the Secretary is unable to represent the 
position of the Senate with respect to a single congressional point of entry for lobby 
tilings. 

It should be noted that should the Subcommittee decide to devolve the administra- 
tive duties incident to a new lobby law upon the Clerk, the information filed with 
the Clerk would be made available to the offices of the Senate upon request at any 
time. 
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Thank you for your consideration in this matter, and if my office can be of any 
further assistance, please do not hesitate to contact me. 

Sincerely, 
EDMUND L. HENSHAW, JR., Clerk, 

U.S. House of Representatives. 

U.S. HOUSE OF REPRBSK^fTA•^vEs, 
OFFICE OF THE CLERK, 

Washington, D.C.. Mar H, 1979. 
Hon. George E. Danielson, 
Chairman, Subcommittee on Administrative Law and Governmental Relations, Com- 

mittee on the Judiciary, U.S. House of Representatives, Washington, D.C. 
DEAR MR. CHAIRMAN: I am writing to you as supervisory House officer under the 

Federal Regulation of Lobbying Act in connection with the consideration by your 
Subcommittee of changes in the current lobbying statute. The purpose of this letter 
is to familiarize you with specific programs undertaken by the Office of the Clerk in 
discharging his responsibilities under the present lobbying law and to re<j'ue8t an 
opportunity to testify before your Committee, if you so desire, to present informa- 
tion on these programs which may assist the Committee in its legislative delibera- 
tions. 

The Federal Regulation of Lobbying Act of 1946 (2 U.S.C. §§ 261-270) charges the 
Clerk of the U.S. House of Representatives with certain duties relating to the 
administration of that law. 

Specifically, every person receiving anv contributions or expending any money for 
purposes denned under the Act as lobbying activity must register with antf file 
reports on a quarterly basis with the Clerk of the House. [2 U.S.C. § 267(a)]. 

Every person required to file such reports must first register with both the Clerk 
and the Secretary of the Senate: ". . . and shall give to those officers in writing and 
under oath, his name and business address, the name and address of the person by 
whom he is employed, and in whose interest he appears or works, the duration of 
such employment, how much he is paid and is to receive, by whom he is paid or is 
to be paid, how much he is to be paid for expenses, and what expenses are to be 
included." [2 U.S.C. § 267(a)]. 

Furthermore, the Clerk of the House is required to notify filers immediately upon 
nonreceipt of any report required to be filed pursuant to the Act [2 U.S.C. § 265(a)], 
make any report or statement filed with him available for public inspection [2 
U.S.C. § 265(b)] and, in cooperation with the Secretary of the Senate, compile and 
print reports filed in the (Congressional Record [2 U.S.(J. § 267(b)]. 

The (Dffice of Records and Registration, formerly the File Clerk's Office, has been 
handling the Clerk's duties outlined in the Act since 1946. This office is also 
responsible for performing certain administrative functions under the Federal Elec- 
tion Campaign Act, the new Ethics in Government Act of 1978, and former House 
Rule XLlV applicable to Members and employees (Financial Disclosure). TTiis office 
also provides public access to filings under the International Security Assistance Act 
of 1978 requiring disclosure of expenditures for official foreign travel by Members, 
staff and committees and monthly payroll authorizations and certification for all 
House employees. These filings numbered approximately 53,000 during 19*78. 

Under the Federal Election Campaign Act, all reports required of candidates for 
the U.S. House of Representatives and their supporting committees are filed with 
the Clerk as "point of entry" and are microfilmed, made available for public 
inspection within 48 hours and transmitted to the Federal Election Commission for 
review. Pursuant to House Rule XLFV, which was superceded by the Ethics in 
Government Act of 1978 (Pub. L. No. 95-521), this office developed a computer 
program and filing form to implement the Rule and subsequently distributed, re- 
ceived and processed reports for 2,800 filers. With the effectiveness of the Ethics in 
Government Act, new computer systems and forms were designed by this office to 
accommodate the expected increase in coverage (i.e., candidates for the U.S. House 
of Representatives and certain employees of the Library of Congress, Architect 
Office, Congressional Budget Office, Botanic Gardens and Government Printing 
Office—approximately 4,000 individuals) as well as the imposition of additional 
administrative responsibilities. As in the lobby and campaign acts, reports filed 
pursuant to the Ethics in CJovernment Act are made available for public inspection 
and copying within statutory time limits. The Office of Records and Registration has 
sophisticated microfilming and viewing/copying equipment for the express purpose 
of making reports easily accessible to the public. In the past year there were 3,800 
requests to view documents available on microfilm and 210,642 petges of reports 
received, processed and filmed. 

In recent months procedures have been developed by the Office of Records and 
Registrat''-- •"--' -'low the Clerk to carry out his respnnsibilities under the Lobby- 
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ing Act in a stronger, more effective and more orderly manner. In the past the basic 
administrative tasks associated with implementing the statute were manual. How- 
ever, microfilming techniques and Electronic Data Processing programs are now 
established which speed the -process of presenting information filed with this office 
to the public in a logical and efficient manner. 

Every administrative function associated with the Lobby Act has undergone up- 
dating. For example, the practice of telephonic notification to filers of omissions or 
errors on reports has been replaced with formal written notification. In this regard, 
review of reports filed indicated that the most prevalent omission was failure to 
provide disclosure of itemized expenditures exceeding the statutory amount as re- 
quired by Section 264(aX4) of the Act. This program requires an in-depth review of 
all reports filed and approximately 2,300 such notifications were sent last year. It is 
estimated that the response to these notices resulted in approximately 75 percent 
compliance. These figures reflect a thorough and effective course of action with 
regard to incomplete filings, particularly in light of the Comptroller General's 1974 
audit findings referred to in the report accompanying last year's bill, H.R. 8494: 

"The Comptroller General conducted an audit of reports filed with the Clerk in 
the third quarter of 1974 at the request of the Senate Committee on Govern- 
ment Operations. He found that, of 1,920 reports received, 917—or 48 percent— 
had not been properly completed. Of those, 129—14 percent—contained incom- 
plete responses to important informational questions.—H. R. Rep. No. 95-1003, 
95th Cong., 2d Sess. 54 (1978) (Committee Report). 

A computer program has been employed for the first time in 1979 to notify 
registrants of their upcoming filing requirement, as well as to dun individuals for 
their failure to subsequently file. In fact, for the Fourth Quarter 1978 Lobby Report 
of Receipts and Expenditures, due January 10, 1979, 2,225 duns were sent to regis- 
trants who failed to file. 

In order to accurately implement Section 265(a) of the Act—the notification to 
filers of nonreceipt—a postcard notification form was developed during 1978. This 
form was distributed to our 5,000-odd registrants with extremely positive results. 
The postcard is submitted when the registrant has neither incurred reportable 
receipts/expenditures nor engaged in lobbying activity during the particular quarter 
to which the filing pertains. 'The initiation of this administrative mechanism pro- 
vided the registrants with an easy method of notifying my office of their status, as 
well as a means of keeping their records current. The report accompanying last 
year's legislation refers to the institution of a means of notification where no 
regulated activity for a given period by registrants has occurred. Committee Report 
at 30. This has been implemented by this office under the existing statute with the 
application of this postcard form. For your information, I have enclosed a copy of a ' 
notice of omissions and errors, a dun for failure to file, an informational notice 
written during 1978 to assist filers interested in obtaining clarification of the 
disclosure provisions of the Act and a postcard form (HLF3). 

A more complex on-line computer program is currently being designed for use in 
1979 which will: compute total lobbying receipts and expenditures for each regis- 
trant by calendar quarter, year and lifetime; cross reference these figures by a 
registrant's legislative interests and/or type (i.e., law firm, corporation, consulting 
firm, individual, etc.); automatically receipt reports filed and dun those registrants 
who fail to file; simultaneously list reports filed, their microfilm location and the 
date received; cross reference registrants with employers and/or clients; produce on 
demand, mailing labels and complete address information; and deliver various other 
internal programs. It is interesting to note that these capabilities appear to be 
consistent with the cross-referencing and indexing system outlined in the Commit- 
tee Report. In fact, with respect to the ability to compute total receipts and expendi- 
tures by legislative interest and/or registrant type, the system we have designed 
would appear to surpass in versatility even the system envisioned in H.R. 8494. 
Once activated, this support system will enable us to contact tmd track registrants 
easily plus provide a day-to-day means of monitoring their registration and report- 
ing status. In connection with its ongoing study of administrative requirements 
necessary to properly implement any new lobbying act, the Committee may want to 
consider the system that this office has designed, by way of a prototype, for future 
use. 

Over the years, certain deficiencies in the existing statute have been noted by 
both your Committee and outside groups. In some cases criticism has appropriately 
been directed at the Clerk for failure to actively and consistently administer the 
Act. The foregoing efforts represent a recognition of the Clerk's responsibility to 
discharge his duties under the current law, within its limits, in an efficient and 
consistent manner. 
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As the Clerk of the U.S. House of Representatives, and as administrative officer 
under the Federal Regulation of Lobbying Act, I stand ready to give whatever 
assistance, expertise and insights which I or my staff might be able to offer to move 
toward the development of a new lobbying disclosure bill. In this regard, the 
Comptroller General stated, in hearings before your Subcommittee held on March 7, 
1979, as follows: 

We consider reliance on the administering officials for resolution of these 
problems, rather than on the prosecutive arm of Government, a less intrusive, 
more amicable, and more effective approach to compliance. But unless the 
statute provides us some reasonably effective compliance authority, so we can 
assure the Congress, lobbying organizations, and the American public that the 
new law has adequate oversight, we strongly recommend that responsibility for 
administering lobbying disclosure not be placed with the Comptroller General. 

In view of the Comptroller s position and the current capability of the Clerk's office, 
as outlined above, to act as   point of entry", transfer agent and to provide public 
inspection and copying of filings, your Subcommittee may wjint to consider devolv- 
ing the administrative emd ministerial functions associated with the proposed lobby 
law changes upon the Clerk. In any event, I would welcome the opportunity to 
testify before and work with your Subcommittee in any way you deem appropriate 
to assist you in consideration of lobby law reform. 

With kind regards, I am 
Sincerely yours. 

EDMUND L. HENSHAW, JR., Clerk, 
U.S. House of Representatives. 

TRANSPORTATION ASSOCIATION OF AMERICA, 
Washington, D.C., Apr. 9, 1979. 

Hon. GEORGE E. DANIEUSON, 
Chairman, Subcommittee on Administrative Law and Governmental Relations House 

Committee on the Judiciary, Washington, D.C. 
DEAR CHAIRMAN DANIELSON: On behalf of the membership of the Transportation 

Association of America [TAA), I should like to express the Association's views on 
certain provisions of H.R. 81, H.R. 1979, and H.R. 2302, all of which are designed to 
revise statutes governing the reporting of so-called "lobbving communications" with 
members and staff of the Congress and, in two of the bills, with policy-level officials 
in the Executive Branch. 

For the information of your Subcommittee, TAA is a national policy organization 
" made up of transport users, investors, and carriers of all modes (air, motor, pipeline, 

rail, water, and  freight forwarder) who work cooperatively to develop national 
policy positions designed to create and maintain the strongest possible transporta- 
tion system in this country operating under private-enterprise principles. 

Approximately 250 top executives serve on eight permanent advisory panels rep 
resenting the above transport interests. These panels, aided by pro-and-con back- 
ground papers prepared by the TAA staff, review policy proposals of TAA members 
and state their respective positions. If they differ—as is often the case for transport 
policy issues—extensive efforts are made to reconcile the differences. If successful 
and all panels either agree to support or not oppose a specific proposal, it is 
submitted to the 115-member TAA Board of Directors for formal approval. A roster 
of the Board's current membership is attached to give you an idea of the across-the- 
board nature of TAA. 

Since the presentation of views to the Congress on active legislation is mostly in 
the form of testimony, statements, and correspondence for inclusion in the record of 
hearings, much of TAA's implementation activities are excluded from all three bills. 
We, of course, list all other communications with members of the Congress in 
quarterly reports now required under lobby reporting statutes. 

We have no quarrel with the inclusion of communications with Congressional 
staff members, provided the exclusion is made of all such contacts for strictly 
information purposes, as done in H.R. 2302. We are concerned about the inclusion of 
communications with policy-level officials of the Executive Branch, since we are in 
continuous contact with such representatives of the Department of Transportation 
and its various Administrations. While most of these contacts relate to their on- 
going programs, it would be very difficult to determine the possible influence that 
such contacts might have on active or pending legislation. The administrative 
burden could be a sizeable one. Accordingly, we believe that the scope of lobbying 
communications covered under the proposed legislation should be confined to the 
Congressional Branch—as done in H.R. 2302. 
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Another area of concern is the possible effect that such legislation may have on 
TAA's relationships with its hundreds of members throughout the country. We try 
to keep them advised, through a monthly newsletter, of legislative issues of direct 
interest to TAA. While we do not directly solicit their support in this general 
publication, we obviously would welcome it and expect it from members on those 
issues of direct interest. We are not clear as to whether this TAA publication would 
fall within the scope of reporting requirements of H.R. 81. While we believe it would 
not be covered by H.R. 1979, we would prefer the wording of H.R. 2302 because it 
specifically excludes communications with an organization s membership through a 
periodical or newsletter. 

We have no quarrel with most of the reporting requirements, such as identifica- 
tion of a reporting organization and the listing of persons making lobbying commu- 
nications during a quarterly reporting period, although we would prefer the $5,000 
spending guideline in H.R. 2302 rather than the $2,500 in the other two bills. Our 
mt^or concern in this area is the proposal made in H.R. 1979 that calls for the 
listing of all members contributing dues to reporting organization of $3,000 or more 
per year, even if only a small portion of these dues are used for lobbying purposes. 
In addition to the doubtful constitutionality of such a requirement, we question the 
legality of being forced to make public what is clearly confidential and private 
information of a trade association. Such a public disclosure requirement would 
impose a serious membership problem for an association such as ours, which con- 
tains a wide variety of corporate members whose interests in transportation policy 
matters differ greatly. We do not object to the identification of our members, but 
strongly urge that any public disclosure of their financial contributions not be a 
reporting requirement in this legislation. 

Because of the difficulty in classifying a "lobbying communication"—despite the 
attempt to do so in these Dills—we also believe it is going too far to impose criminal 
penalties for violations. The informal enforcement approach should be tri«l first, 
and then civil action authorized if this fails. 

From the above comments, it is obvious that TAA believes the best bill by far of 
the three under consideration is H.R. 2302, and we urge that your Subcommittee 
use it as the basis for legislation to revise our current lobby reporting statutes. 

We appreciate the opportunitv to present TAA's views on this important legisla- 
tion, and we request that this letter be made a part of the record of hearings on 
H.R. 81, H.R. 1979, and H.R. 2302. 

Respectfully, 
PAUL J. TIEHNEY. 

TRANSPORTATION ASSOCIATION OF AMERICA 

BOARD OF DIREICTORS 

G. Ruasell Moir, Chairman, Chairman of the Board 
Transway International Corp., New York, N.Y. 

Paul J. Tiemey, Praident, 
Transportation Association of America, Washington, D.C. 

Harold L. Albrecht, Vice President Supply & Distribution 
Reynolds Metals Co., Richmond, Va. 

A.G. Andeison 
Transportation Association of America, New York, N.Y. 

Grant Arnold, General Traffic Manager 
Ethyl Corp., Baton Rouge, La. 

Frank E. Bamett, Director 
Union Pacific Corp., New York, N.Y. 

W J. Barta, Chairman 
The Valley Line Co., St Louis, Mo. 

Henry Bartholomay in. Senior Vice President and Director 
Alexander & Alexander, Inc., Chicago, 111. 

Curtis D. Buford, President 
Trailer Train Co., Chicago, 111. 

Vincent C. Burke, Jr., Chairman of the Board and Chief Executive Officer 
The Rigga National Bank of Washington, D.C, Washington, D.C. 
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Carleton D. Burtt, Executive Vice President 
The Equitable Life Assurance Society of the United Sutes, New York, N.Y. 

WUliam E. Callahan, President 
Kona-Cal, Inc.. Deerfield. HI. 
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H. T. Chilton, President and Chief Executive Officer 
Colonial Pipeline Co., Atlanta, Ga. 

Thomas T. Church, Vice President, Transportation 
Bethelem Steel Corp., Bethlehem, Pa. 

Lee Cisneros, Director of Corporate Physical Distribution 
The Firestone Tire & Rubber Co., Akron, Ohio 

Joseph A. Cooper, Senior Vice President-Marketing 
Delta Air Lines, Inc., Atlanta, Ga. 

Patrick H. Corcoran, Executive Director 
Association of Oil Pipe Lines, Washington, O.C. 

Henry A. Correa, President 
ACF Industries, Inc., New York, N.Y. 

Charles E. Coyl, Chairman 
General American Transportation Corp., Chicago, III. 

L. Stanley Crane, President and Chief Executive Officer 
Southern Railway System, Washington, D.C. 

John A. Greedy, President 
Walter Transport Association, New York, N.Y. 

Robert H. Cutler, Chairman of the Board 
ICX Inc., El Paso, Tex. 

Thomas E. Damton, Vice President-Procurement and Production Control 
General Motors Corporation, Detroit, Mich. 

William H. Dempsey, President and Chief Executive Officer 
Association of American Railroads, Washington, D.C. 

James J. Doyle, Executive Vice President 
International Harvester Co., Chicago, HI. 

N. C. Dunn, Traffic Manager, Supply Department 
Exxon Co., U.S.A. Houston. Tex. 

Vemon L. Evemgam, Director, Product Transportation 
Martin Marietta Corp., Bethesda, Md. 

William M. Fairhurst, Executive Vice President 
Dana Corporation, Toledo, Ohio 

Richard J. Ferris, Chairman and Chief Executive Officer 
United Airlines. Inc., Chicago, III. 

John P. Fishwick, President and Chief Executive Officer 
Norfolk & Western Railway Co., Roanoke, Va. 

Sam H. Flint, Vice President—Corporate Operations 
The Quaker OaU Co.. Chicago. III. 

Charles W. L. Foreman. Senior Vice President 
United Parcel Service, Greenwich. Conn. 

Jack R Frost. Jr.. Director of Transportation 
UNIROYAL, Inc.. Middlebury. Conn. 

Dr. Gayton E. Germane, 1907 Foundation Professor of Logistics 
Graduate School of Business, Stanford University, Stanford, Cal. 

David E. Gile, Senior Vice President 
Marine Midland Bank, New York, N.Y. 
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G. Zan Golden, Senior Vice President 
North American Van Lines, Inc., Fort Wayne, Ind. 

Allan Grant, President 
American Farm Bureau Federation, Park Ridge, 111. 

R. C. Graraon, Chairman of the Board and President 
St. Louis-San Francisco Railway Co., St. Louis, Mo. 

Donald G. GrifTln, Vice President-Distribution and Transportation 
PPG Industries, Inc., Pittsburgh, Pa. 

Frank L. Grimm, Chairman of the Board and Chief Executive Officer 
O'Boyle Tank Lines, Inc., Rockville, Md. 

Harold F. Hammond, Senior Advisor 
Transportation Association of America, Washington, D.C. 

James H. Harris, Senior Vice President 
The Chase Manhattan Bank, N.A., New York, N.Y. 

John E. Harris, Jr., Vice President 
Petroleum Supply Division 
Phillips Petroleum Co., Bartlesville, Okla. 

Richard Haupt, Director, Transportation and Traffic 
Ford Motor Co., Dearborn, Mich. 

Frank L. Heard, Jr., General Counsel and Director 
Exxon Pipeline Co., Houston, Tex. 

J. W. Hershey, Chairman of the Board 
American Commercial Lines, Inc., Houston, Tex. 

Richard D. Hill, Chairman of the Board 
The First National Bank of Boston, Boston, Mass. 

Eugene Holland, Jr., Executive Vice President 
Continental Illinois National Bank & Trust Company of Chicago, Chicago, III. 

J. Robert Hoon, General Manager of Transportation 
Aluminum Company of America, Pittsburgh, Pa. 

Paul R. Ignatius, President and Chief Executive Officer 
Air Transport Association of America, Washington, D.C. 

James E. Isbell, Jr., Director of Transportation 
FMC Corp.. Chicago, 111. 

George P. Jenkins, Chairman of the Board and Chairman of the Finance Committee 
Metropolitan Life Insurance Co., New York, N.Y. 

William B. Johnson, Chairman and Chief Executive Officer 
IC Industries, Chicago, 111. 

Vemon T. Jones, President 
Williams Pipe Line Co., Tulsa, Ok. 

Edward G. Jordan, Chairman and Chief Executive Officer 
Consolidated Rail Corp., Philadelphia, Pa. 

John M. Kinnaird, Vice President-Government Relations 
American Trucking Associations, Inc., Washington, D.C. 

Jack R. Kruizenga, President 
Union Tank Car Co. 

James O. Leet, Executive Vice President-Corporate Services 
Pan American World Airways, Inc., New York, N.Y. 

Richard A. Lempert, Vice President and General Counsel 
American Airlines, Inc., New York, NY. 

Arthur D. Lewis, President and Chief Executive Officer 
American Bus Association, Washington, D.C. 

Ira O. Lewis, Senior Vice President-Finance 
Farrell Lines, Inc., New York, NY. 
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Norman M. Lorentzaen, President and Chief Executive Officer 
Burlington Northern Inc., St. Paul, Minn. 

James C. Malone, Vice President 
Union Carbide Corp., New York, N.Y. 

Albert E. May, Executive Vice President 
Council of American-Flag Ship Operators, Washington, DC. 

C. James McCormick, Vice Chairman of the Board 
Sundance Transportation, Inc., Vincennes, Ind. 

Donald L. McMorris, President 
Yellow Freight System, Inc., Shawnee Mission, Kan. 

James J. McNulty, Chairman of the Board 
Emery Air Freight Corp., Wilton, Conn. 

Frank L. Merwin. Vice President   - 
ASARCO Inc., New York, NY. 

Thomas A. Micali, President 
Pullman Trailmobile, Chicago, III. 

Giles Morrow, President 
Freight Forwarders Institute, Washington, D.C. 

James F. Morse 
Seattle, Wash. 

Edwin F. Mundy 
Harrington Park. N.J. 

John A. Murphy, Chairman of the Board 
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Mobil Oil Corp., New York, NY. 
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J. C. Penney Co., Inc., New York, NY. 
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Robert E. Thomas, Chairman of the Board 
MAPCO Inc., Tulsa, Okla. 

George F. Tidmarsh, Vice President 
Physical Distribution and Transportation, Sears, Roebuck and Co., Chicago, 111. 

Franklin B. Vamer. Vice President-Traffic and Transportation 
United States Steel Corp.. Pittsburgh, Pa. 

Charles J. Waidelich, President 
Cities Service Co., Tulsa, Okla. 

Michael J. Walsh, Jr., Vice President-Transportation and Distribution 
St. Regis Paper Co., New York, NY. 

Hays T. Watkins, Chairman of the Board and President 
The Chessie System, Cleveland, Ohio 

Edgar O. Weller, Chairman of the Board and President 
Frozen Food Express, Inc., Dallas, Tex. 

Bennett C. Whitlock, Jr., President 
American Trucking Associations, Inc., Washington, D.C. 

George K. Whitney. Partner 
Massachusetts Financial Services Co.. Boston, Mass. 

H. Dillon Winship. Jr.. Chairman and Chief Executive Officer 
Georgia Highway Express, Inc., Atlanta, Ga. 

Hugh E. Witt, Director-Government Liaison 
United Technologies Corp., Washington, D.C. 
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NATIONAL RIGHT TO WORK COMMITTKE, 
Washington, B.C., April i. 1979. 

HON. GEORGE DANIELSON, 
Chairman, Subcommittee on Administrative Law and Governmental Relations, Com- 

mittee on the Judiciary, U.S. House of Representatives, Washington, D.C. 
DEAR CONGRESSMAN: YOU will be involved very soon in the Administrative Law 

and Governmental Relations subcommittee rewriting of lobbying law when you 
mark-up HR 81, HR 1979 and other lobbying "reform bills. I write to acquaint you 
with our views on this subject for your consideration during the mark-up. Specifical- 
ly I want to give you our opinion of HR 1979, as it is the major profKJSal before you 
which is seriously flawed. 

Ordinarily the National Right to Work Committee does not, as an organization, 
take an interest in bills dealing with lobbying reports. And we are not now con- 
cerned with any proposal which would increase citizen understanding of or partici- 
pation in the law making process. However, we believe a careful analysis of HR 
1979 will show that it severely restricts and discourages voluntary citizen participa- 
tion in government. I'm sure this is not your intent, but that will be the effect if 
that bill is enacted. 

We speak from experience since we are one of the largest and most active public 
interest, citizen organizations. Our entire operation is aimed at informing and 
activating concerned citizens who share the view that union membership should be 
voluntary, not compulsory. HR 1979, as now written, would—intentionally or unin- 
tentionally—have a severe chilling effect on any organization like ours which repre- 
sents a large citizen constituency. By attacking the constitutional rights of these 
individual concerned citizens, the bill would transfer the power to affect legislation 
from broadly based citizen organizations like ours narrowly based special interest 
groups. 

As you know, we are a voluntary organization working to keep our 1,250,000 
members and the general public—and through them members of Congress—in- 
formed about compulsory unionism. We have always been completely open and 
candid about the fact that we contact hundreds of thousands of our members and 
supporters throughout the country and report to them on legislative developments 
in Congress. This type of communication with citizen-supporters is the very essence 
of representative government and citizen responsibility. 

The proposed lobby reform embodied in HR 1979 would require private, volun- 
tary, lobbying organizations such as the National Right to Work Committee— 
involved in highly controversial issues—to expose many of the contributors to 
harassment (and in our case, probably even to physical abuse) by those who disagree 
with them. The proposed law would require filing extremely voluminous reports, a 
burden which would specifically penalize organizations who represent a broad and 
large constituency. Again, the bill would discourage broadly based citizen organiza- 
tions in favor of narrowly based special interest groups. 

Thus proponents of HR 1979 propose to make our communications with our 
supporters and associated activities the subject of additional federal regulation. 
Such government restrictions on any activity protected by the first amendment 
should be considered carefully to determine if there is a compelling state interest 
that overrides rights and freedoms of the people. In this light, HR 1979 unconstitu- 
tionally encroaches on First Amendment rights of association and speech, and the 
right to petition the government, of persons who voluntarily join together to oppose 
compulsory unionism. 

We urge you to do all you can to see that these defective provisions are not 
contained in HR 1979 or any other lobby reform bill for which your approval is 
sought. Failing that, I urge you to vote against reporting out any such biU for 
further consideration. 

If you have any questions about this issue, Congressman, we are prepared to help 
you and your staff whenever you call. 

Sincerely, 
REED LARSON. 

[From The Washington Po«t. Mar. 8. 1979] 

LIBERTY FOR LOBBIES 

"CASTING MORE LIGHT on lobbying" sounds like a fine good-government goal. 
But it's the kind of formulation that members of Congress should be wary of as thev 
try once more to rewrite the lobby-disclosure law. This is one of the fields in which 
openness—meaning broad, detailed, compulsory disclosure—is not at all synony- 
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mous with free, healthy political activity. Congress cannot push lobby-reporting 
laws very far without intruding on realms of private association and expression that 
are beyond the proper reach of government. 

A good example is the burgeoning field of so-called grass-roots or indirect lobby- 
ing—attempts to influence senators and representatives by stirring up mail, phone 
caUs and visits from people back home. Such campaigns nave become so common- 
place that lawmakers are constantly being bombarded from many sides. They find it 
quite discomfiting. They are not always sure how much real political force a barrage 
of postcards represents. And the recent surge in sophisticated grass-roots campaigns 
by business and single-issue groups has fed suspicions that lobbies with large bank- 
rolls and extensive mailing lists are gaining undue influence on Capitol Hill. 

Should ^UPB that organize indirect lobbying have to report on their financing 
and activities? That would certainly help citizens and omcials find out who is 
behind these campaigns. But consider what such a sweeping law would mean. Every 
active group with legislative concerns—including trade associations, unions, univer- 
sities, charitable societies and citizens' groups—would have to report to a federal 
agency on its meetings, mailings, advertisements and other issue-oriented activities. 
Anyone suspected of non-compliance would be subject to federal audits, investiga- 
tions and penalties. 

Talk about overregulation! The paperwork would be incredible. Much more omi- 
nous is the whole idea that private groups should be compelled to report on perfect- 
ly legitimate communications with their own members, supporters and the public at 
large. The chief advocates of full disclosure say they don't wpnt to interfere with 
any group. Last year's House debate suggested, however, that some congressmen do 
see (Ssclosure as a way of embarrassing or burdening interest groups whose lobby- 
ing they find bothersome. 

So far, enough lawmakers have recognized these and other problems so that no 
overreaching bill has gotten through. A House judiciary subcommittee is now tack- 
ling the subject again. The White House has been seeking compromises, but a 
coalition of interest groups—ranging across the spectrum from business associations 
to the Sierra Club—is insisting on a carefully limited bill. Their position may sound 
self-serving, but it really serves the national interest in free aiscussion of public 
affairs. 

DISABLED AMBBICAN VETERANS, 
NATIONAL SERVICE AND LEGISLATIVE HEADQUARTERS, 

Washington, D.C.. Apr. I 1979. 
Hon. GEORGE E. DANIELSON, 
Chairman, Subcommittee on Administrative Law and Governmental Relations, Com- 

mittee on the Judiciary, U.S. House of Representatives Washington, D.C. 
DEAR CHAIRMAN DANIELSON: This letter is in reference to lobby reform legislation 

that is presently the subject of examination and consideration by the Subcommittee 
on Administrative Law and Governmental Relations of the House Judiciary Com- 
mittee. 

AS you are aware, the Disabled American Veterans, a Congressionadly chartered 
nonprofit veterans' organization, presently includes among its various programs of 
service the maintenance of a National Etepartment of Legislation, the office of 
which is located here in Washington, D.C. Tlie Federal legislative activities of that 
office are focused primarily upon initiating and supporting legislation in the Con- 
gress which would improve America's system of veterans benefits and services— 
particularly those which favorably affect the wartime service connected disabled 
veteran, his dependents and survivors. 

Accordingly, the DAV is registered as a lobbying organization and does file 
quarterly reports with the Congress as presently required by the Federal Regulation 
of Lobbying Act of 1946. 

Having established the basis of our organization's interest on the issue of lobby 
reform, I would like to draw your attention to an area of concern that we have with 
respect to H.R. 1979, a bill presently pending in your Subcommittee. 

As you will recall, in 1978 the House of Representatives pa^ed a lobbying bill 
(H.R. 8494) which was amended on the floor to include a "grass-roots" provision. 

This provision would have required the report and description of each written 
and/or oral communication that is made to any member of Congress, or any other 
Federal officer and employee, by the DAV's National organization, its fifty state 
Departments and its 2,500 local Chapter units that are spread throughout the 
United States. 

H. R. 1789, now pending before your Subcommittee, has a similar "grass-roots" 
provision. 

I must point out that in pursuit of its l^islative objectives, the National organiza- 
tion of the DAV and its state and local Chapter affiliates regularly initiate, or 
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request the initiation of, literally thousands upon thousands of such written and 
oral communications to members of CJongress and other Federal officials. To attempt 
to record, describe find report each such communication would be a bureaucratic 
nightmare. 

Even assuming that such reports could be kept, assembled and timely filed, their 
size and volume would be of such a magnitude that we doubt that they would add 
very much to the reasonable enlightenment of our orgamization's lobbying activities. 

In addition to this criticism, and much more importantly, we believe H. R. 1789 
would encroach upon the basic, First Amendment right of all Americans—that of 
free speech and the right to petition, either individually or collectively, their elected 
representatives and governmental officials. Recognizing that this is certainly not 
the intent of the bill, we nonetheless view H. R. 1789, as it is now written, as a clear 
danger to the uninhibited free flow of communication between the American people 
and those they have chosen to represent their interests in Washington, D.C. 

I can assure you. Congressman Danielson, that our organization shall comply with 
any lobby statute that the Congress may see fit to enact into law. Our paramount 
concern is that the Congress not pass a lobby reform bill that would cripple the 
legislative activities of an organization such as the Disabled American Veterans. I, 
therefore, respectfully request that you do all that you can to insure that this does 
not occur. 

Thank you very much for your kind attention to this letter, and I would appreci- 
ate hearing your views on this important subject. 

Sincerely yours, 
JOHN F. HEIIMAN, 

National Legislative Director.- 
cc: Mr. Hightower 

Mr. Adams 
Mr. Hartnett 

KALAMAZOO, MICH., March 27, 1979. 
GEORGE DANIEISON AND SuBcoMMrrrEE. 

In the upcoming legislation will probably be some type of lobbying disclosure. It is 
imperative that any final version not be one to discriminate against the small or 
largely volunteer lobby. Requiring small, low-budget groups to report all contacts 
made and record all accounts, etc. could in itself deplete all funds available. Large 
lobbies with seemingly endless reserves may be able to afford this but we also 
should not eliminate the small lobby or ultimately the individual. In the upcoming 
legislation please be sure to not eliminate the small or low-budget lobby. 

WALTER KREMERS. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C. Mar. 1, 1979. 

Hon. GEORGE E. DANIELSON, 
Chairman, Subcommittee Administrative Law 
House Judiciary Committee, Washington, D.C. 

DEAR MR. CHAIRMAN: I respectfully submit the following written comments for 
inclusion into the record of the Committee's hearing on HR 81, a bill to regulate 
lobbying and related activities, known as the "Public Disclosure of Lobbying Act of 
1979." 

HR 81 would not be applicable by definition to any State or local unit of govern- 
ment. Section 2(10) of the bill specifically excludes such units from the definition of 
"organization" to which the proposed law would be applicable. In addition, the Act 
includes Puerto Rico within the definition of "State." Therefore, instrumentalities of 
the Government of Puerto Rico are not subject to the provisions of this legislation. 

The Government of Puerto Rico operates an office here in Washington, D.C, as 
most other 'States do. This office, which was established in 1950 as part of the 
Executive Branch of the Puerto Rican Government pursuant to Law No. 246 of 1950 
of the Puerto Rico Legislative Assembly, is officially known as the "Office of the 
Commonwealth of Puerto Rico in Washington" (OCTRW). This office is presently 
located at 1625 Massachusetts Avenue, N.W., is run by an Administrator appointed 
by the Governor of Puerto Rico. This Administrator and the personnel of the Office 
are civil servants under the State Government's personnel system. 

The mission of the OCPRW is set forth in Law No. 246, and is akin to the mission 
of other State offices in the District of Columbia. It represents a host of Puerto Rico 
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monitors activities within the federal Executive and Legislative Branches of interest 
to the Puerto Rico government, and renders assistance to my office from time to 
time. In addition, it performs public relations and informational activities for the 
United States public oy disseminating information on Puerto Rico and its govern- 
ment. It also pursues any matters entrusted to it by the Governor. 

In short, this 27-year old, 30-man office, whose Dudget is provided exclusively by 
the L^slative Assembly of Puerto Rico every year, is a clsissic model of an openly- 
run and legitimate agency of a State government here in Washington. It is my firm 
opinion, which I trust is shared by this Committee without reservations, that the 
CfcPRW fits squarely within the exclusion set forth in section 2(10) of HR 81. 
Therefore, if the Committee shares my views, I see no need to recommend drafting 
changes to the bill to clarify its purpose further, since HR 81 is designed to exclude 
genuine State government offices such as OCPRW operating in Washington, D.C. 

Notwithstanding, I want to make myself clear that I will be opposing any intent 
of including offices like OCPRW within the definition of "organization". As you 
must be aware, as Resident Commissioner of Puerto Rico in Washington, I am 
entitled to a budget amount from the House as well as allowance and all other 
benefits equal to any other member of Congress, who in average represents half a 
million constituents. However, I am the sole Congressional representative of 3.2 
million people, thereby representing the largest constituency in Congress. OCPRW 
was conceived having in mind among other things the limitations of my office and 
the needs of the people of Puerto Rico for an adequate representation in Congress. 
This ofifice is a complement to my needs tmd it provides the necessary assistance for 
the discharging of my duties. The Government of Puerto Rico never intended to 
make OCPRW a lobbyist office nor is it one in the traditional sense of the word. It is 
solely a governmental instrumentality geared to provide services and support to my 
office and it could be distinguished from other State offices in Washington. 

Lf OCPRW were to be included within the definition of organization in Section 
2(10) of HR 81 or in any other bill it would be tantamount to having OCPRW submit 
a report to Congress of my activities as a Congressman. 

I would be more than happy to submit further information to this Committee as 
may be requested to answer any questions on this subject. 

Cordially, 
BALTASAR CORRADA, M.C. 

Resident Commissioner, Puerto Rico. 

UNrrED CEREBRAL PAISY ASSOCIATIONS, INC., 
UCPA GOVERNMENTAL AcnvrriES OFFICE, 

Washington, D.C. March 22, 1979. 
Hon. GEORGE E. DANIELSON, 
Chairman, House Subcommittee on Administrative Law and Governmental Relations, 

Raybum House Office Building, Washington, D.C. 
DEAR REPRESENTATIVE DANIELSON: On behalf of United Cerebrfd Palsy Associ- 

ations, Inc., I request that our attached comments on H.R. 81 and H.U. 1979, 
different versions of the "Public Disclosure of Lobbying Act of 1979," be included in 
the official hearing record. 

UCPA is a nationwide voluntary, non-profit organization, cltissified by the Inter- 
nal Revenue Code as a Section 501(cX3) organization. Our roughly 270 affiliates 
comprise a network of voluntary community agencies serving the lifetime needs of 
children and adults with cerebral palsy and their families. Our primary goals are 
two-fold: To prevent cerebral palsy and to help persons with disabilities shape their 
lives by their abilities rather tnan their disabilities. 

UCPA accepts the concept that 501(cX3) charitable organizations should not 
devote a substantial portion of their activities toward attempts to influence l^isla- 
tion and we accept the idea of disclosure of substantial lobbying activities. These 
concepts have already been implemented by the Congress in the "Tax Reform Act of 
1976" (P.L. 94-455). 

However, certain provisions contained in H.R. 81 and H.R. 1979 go well beyond 
the P.L. 94-455 provisions and would have the result of imposing undue administra- 
tive burdens ana costs on charitable organizations, establishing obligatory reporting 
situations which would be nearly impossible to comply with, and enfringing upon 
the basic rights of volunteers associated with voluntary organizations. 

Both H.R. 81 and H.R. 1979 fail to recognize the existing reporting requirements 
of 501(cX3) organizations. This failure to recognize would result in a dual reporting 
system further increasing the administrative costs and burdens imposed upon chari- 
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table organizations by governmental regulation. UCPA recommends that for pur- 
poses of public disclosure of lobbying by 501(cX3) organizations, the P.L. 94-455 
provisions apply in lieu of proposals contained in H.R. 81 and H.R. 1979. 

Attached are our specific comments on various issues contained in H.R. 81 and 
H.R 1979. 

Thank you for considering our views. 
Sincerely, 

E. CLARKE ROSS, Director, 
UCPA Governmental Activities Office. 

Attachment. 

UCPA STATEMENTS ON PUBUC DISCLOSURE OF LOBBYING ISSUE PRINCIPLES 

Issue (In terms of prominent proposals)   UCPA Statement 

(1) Public  Disclosure of Lobbying Bills   501(cX3) organizations are already con 
Apply To 501(cX3) Organizations. 

(2) Agency would be required to disclose 
the names of all contributors making 
donations of $3,000 or more. 

(3) Definition of threshold. Prominent 
proposals include 15 or more oral lob- 
oying communications per quarter for 
1 lobbyist; 1 lobbyist paid to lobby 24 
or more hours per quarter or 2 or more 
people to lobby 12 hours each per quar- 
ter; $5,000 on grass roots lobbying; or 1 
lobbyist paid to lobby all or part of 
each of 13 days or 2 or more people to 
lobby on all or part of each of 7 days. 

(4) Grass roots lobbying is defined as any 
solicitation expected to reach 500 or 
more persons, or 100 or more employ- 
ees, or 25 or more officers and direc- 
tors, or 12 or more affiliated organiza- 
tions. 

strained from devoting a substantial 
part of their activities toward attempt- 
ing to influence legislation. UCPA al- 
ready reports its lobbying activities to 
the Internal Revenue Service as speci- 
fied in the "Tax Reform Act of 1976." 
Dual reporting would increase admin- 
istrative costs, thus taking away funds 
from direct services to consumers. 
UCPA believes current reporting re- 
quirements are adequate; dual reports 
ing is not needed. 

UCPA categorically opposes this recom- 
mendation for it would discourage vol- 
untary giving. Few donors wish to 
have their namies listed on publicly 
available rosters; donors who value 
their privacy would simply not make 
large contributions. Additionally, the 
Supreme Court (according to the 
American Civil Liberties Union) has 
ruled that it is unconstitutional to re- 
quire disclosure of membership of pri- 
vate organizations as a violation of the 
right to associational privacy. 

UCPA supports the definition of "sub- 
stantial ' lobbying contained in the 
"Tax Reform Act of 1976." Lobby ac- 
tivity is defined in terms of dollar 
limits. Nontaxable lobby amounts are 
established by sliding percentage scale: 
20% of first $500,000; 15% of second 
$500,000; 10% of third $500,000; and 
5% of the remainder of its annual ex- 
penditure except no 501(cX3) organiza- 
tion mav ever spend more than $1 mil- 
lion on lobbying. 

The "Tax Reform Act of 1976" limits 
501(cX3) grass roots lobbying to one- 
quarter of the basic nontaxable lobby 
amount. This is a separate limit from 
the lobbying category. UCPA supports 
this existing limit. 
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(5) All meetings between headquarters   UCPA supports this provision as a com- 
and   affiliates   on   lobbying   strategy      ponent of grass roots lobbying, 
would have to be reported. 

UCPA supports this for it is consistent 
with the "Tax Reform Act of 1976." 
We are opposed to efforts limiting re- 
sponse to regulations and rules but 
favor disclosure of efforts to influence 
legislation. 

This appears to be an unconstitutional 
enfrigement on volunteers' right to 
free speech and petition. It also pre- 
sents an impossible problem to keep 
complete and fully accurate records. 
Many volunteer initiatives are not 
sanctioned by the organization. 

As each voluntary o^anization has a dif- 
ferent structure, flexibility in report- 
ing is essential. For UCPA's purposes, 
each affiliate should be held account- 
able for their own lobbying activity. 
Centralized reporting systems are time 
consuming and expensive further in- 
creasing administrative costs. It is vir- 
tually impossible to know in advance 
of an affiliate's lobbying activities; 
thus national associations would be re- 
quired to report activities which they 
may not have encouraged nor ap- 
proved. 

(9) Any communication with a Member UCPA supports this proposal, 
of dongress, or an individual on the 
staff of such member, representing the 
state in which a 501(cX3) organization 
is principally located should be 
exempt. 

E. CLARKE ROSS, Director, 
UCPA GOVERNMENTAL AcnvmES OFFICE, 

March 19. 1979. 

(6) In addition to efforts to influence 
Members Of Congress or their staffs, 
add effort to influence federal agency 
contacts. 

(7) Any unpaid volunteer associated with 
the organization who worked to orga- 
nize public support on federal issues 
related to the orgcmization would have 
to keep records which the organization 
would have to report. 

(8) Should affiliates keep separate rec- 
ords and rejgister individually or 
should the national association compile 
all records and submit a single consoli- 
dated report? 

INTERSTATE NATURAL GAS ASSOCIATION OF AMERICA, 
Washington, D.C, Mar. 28, 1979. 

Re lobby disclosure legislation. 
Hon. GEORGE DANIELSON, 
Chairman, Administrative Law and Governmental Relations Subcommittee, U.S. 

House of Representatives, Washington, D.C 
DEAR MR. CHAIRMAN: The Interstate Natural Gas Association of America 

(INGAA) is a non-profit national trade association whose membership includes 
virtually all of the mtyor interstate natural gas transmission companies in the 
United States. In conjunction with the representation of its members as to matters 
of industry-wide interest, INGAA has occasion to monitor the activities of the 
United States Congress with respect to legislative proposals which are of interest to 
our members. Accordingly, we are interested in any I^islative proposals pertaining 
to the regulation of lobbying and related activities, such as those which the Subcom- 
mittee is currently considering. 

BACKGROUND CONSIDERATIONS 

We recognize that legislation pertaining to the regulation of lobbying is predicat- 
ed in part upon the premise that the public has an interest in being apprised as to 
the identity of organizations and individuals who endeavor to influence the legisla- 
tive process. However, as it relates to the subject of disclosure requirements, pro- 
posed legislation in this area must also be cognizant of the rights of individuals with 
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respect to freedom of speech and privacy, and the right to petition their elected 
representatives. More specifically, a diacloeure law must not impinge upon these 
basic liberties, nor inhibit or discourage participation in the legislative process. 

With these considerations as a background, we would like to focus upon and 
discuss several specific topics which the Subcommittee will be considering. 

KEPORTING REQUIREMENTS 

Certain of the bills include provisions which would require disclosure of individual 
and corporate contributions to organizations engaged in lobbying activities. As you 
are aware, the Committee r^ected the contributor disclosure concept in the 95th 
Congress, and House Report No. 95-1003 discussed the constitutional and practical 
problems associated witn such a concept. (See page 53) We concurred with the 
action of the Committee at that time, and the analysis set forth within the report, 
and urge a similar rejection of the contributor disclosure proposal at this time. 

Similarly, we are opposed to the inclusion of "grass roots ' lobbying within the 
scope of those activities which would be subject to reporting requirements. We 
believe the balancing of interests must be struck in this instance in favor of the 
aforementioned individuid rights of speech, petition and privacy. Aside from ques- 
tions as to the constitutionality of such legislation, the potential for abuse in the 
enforcement of reporting requirements in this area is t^ great. Accordingly, we 
urge the Subcommittee to reject all proposals which would require the reporting of 
"grass roots" lobbying activities. 

EhfFORCEMENT AND SANCTIONS 

INGAA also believes that to the extent any new enforcement and penalty provi- 
sions pertaining to reporting requirements are to be considered, the same must be 
carefully draftwi in order to minimize the potential for abuse. In that r^ard, we 
take strong issue with the suggestion that such penalties should include the possible 
imposition of criminal sanctions. The lobbying activities that would be covered by 
the several bills in question are not of an improper or immoral nature per se. 
Moreover, the proepcit of a criminal sanction could have a chilling effect upon 
public participation in the legislative process. The objective of disclosure can be 
achieved through a combination of informal compliance efforts supplemented by the 
imposition of civil sanctions, where necessary and appropriate. 

In addition, enforcement and penalty provisions should be drafted in such a 
manner as to preclude "fishing" expeditions of a random and purposeless nature, 
and "compliance" investigations which have the effect of overburdening and crip- 
pling an organization by tying up its resources and casting aspersions upon its 
reputation. Moreover, such proposals should encourage the use of informal compli- 
ance measures at the administrative level wherever possible. 

CONCLUSION 

In summary, INGAA believes that any lobby disclosure legislation requires care- 
ful consideration and a balancing of affected interests. Of the several bills currently 
pending before the Subcommittee, H. R. 81 appears to represent the most balanced 
approach to the subject, provided certain modifications are made with respect to the 
enforcement and sanction provisions thereof If the Subcommittee should conclude 
that additional legislation is needed in this area, then we strongly urge that such 
legislation be drafted to reflect the considerations discussed above. 

Very truly yours, 
LAWRENCE V. ROBERTSON, JR., 

Vice President, General Counsel and Secretary. 

NATIONAL COTTON COUNCIL OF AMERICA, 
Memphis Tenn., March 28, 1979. 

Subject: Lobby reform. 
Hon. GEORGE DANIELBON, 
Chairman,  Subcommittee on Administrative Law and Governmental Relations, 

House Judiciary Committee, House of Representatives, Washington, D.C. 
DEAR MR. CHAIRMAN: We respectfully request that this letter be placed in the 

record of the hearing on lobbv reform conducted recently by your subcommittee. 
The National Cotton Council is the central organization of the raw cotton indus- 

try, representing cotton growers, ginners, warehousemen, merchants, cooperatives, 
manufacturers, and seed crushers. We are, and have been for many years, a regis- 
tered and reporting lobbying organization. We believe, along with most members of 
Congress, that lobbying in its best sense serves the national interest as well as that 
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of individual groups. Lobbying efforts perform vital service by providing accurate 
information on issues before the Congress. With the myriad of issues before our 
lawmakers, documented information, probably not readily available from other 
sources, can be most helpful. The Congressman obtains the viewpoint of both sides 
to questions and thereby is assisted in making his decision on what he deems to be 
the public good. We do not object to the general thrust of bills considered in the 
hearing that the public should know who is lobbying, the subject matter of their 
lobbying contacts, and how much they spend in these efforts. Our disagreement 
concerns what should be reported and in what detail. 

We have no objection to reporting the names of persons employed to engage in 
lobbying or the names of officers and Board members. We believe it is proper to 
identify the supporting members by class—for example, the seven industry seg- 
ments listed above that comprise our organization. 

But identification of the individual business organizations who are members—as 
proposed in one of the bills under consideration—raises serious questions and would 
create serious difficulties. Unquestionably to do so would render our organization 
less effective as the voice of the cotton industry to the federal government. This is 
especially true if coupled with the requirement that the amount contributed by each 
member above the $3,000 level be reported, even in size categories. Our membership 
dues are based on the volume of cotton handled. Therefore, each member firm s 
volume of business would be revealed by such reporting. 

Our members are business people and consider their size category proprietary 
information. Many would discontinue membership rather than make this type of 
information public and therefore available to their competitors. 

We have no objection to revealing the general subject matter of our lobbying 
contacts each quarter. This information is incorporated in our lobbying reports at 
the present time. We strenuously object, however, to detailed reporting of the 
subject matter of each individual contact. Time to prepare such reports would be 
excessive, would be costly and would not serve the purpose intended. This might be 
interpreted by the Comptroller General as a legislative requirement unless specifi- 
cally prohibited in the bill or its committee report. In addition, the proposal to 
require reporting on such activities as "preparation and drafting" of materials to be 
used in lobbying contacts would be particularly onerous for our organization be- 
cause of the endless paperwork. We urge the Committee to refrain from incorporat- 
ing any such proposal in its bill. 

As indicated earlier, we consider it proper to reouire the reporting of the total 
amount spent in lobbying contacts. We strongly feel, however, that revealing sala- 
ries and other remuneration of individucds violates personal privacy and should not 
be required. 

In addition, we believe there should be no requirement for reporting written 
solicitations which are limited to the membership of a lobbying organization. Such 
communications are internal matters and should not be subject to public scrutiny. 

We greatly appreciate the opportunity to present our views. 
Sincerely, 

C. HoKE LEOOETT, President. 





PUBLIC DISCLOSURE OF LOBBYING ACTIVITY 

WEDNESDAY, MARCH 7, 1979 

U.S. HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON ADMINISTRATIVE LAW 

AND GOVERNMENTAL RELATIONS 
OF THE COMMITTEE ON THE JUDICIARY, 

Washington, D.C. 
The subcommittee met at 10 a.m., in room 2226 of the Raybum 

House Office Building, the Honorable George E. Danielson (chair- 
man of the subcommittee) presiding. 

Present: Representatives Danielson, Barnes, and Moorhead. 
Staff present: William P. Shattuck, counsel; James H. Lauer, Jr., 

assistant counsel; Alan F. Coffey, Jr., associate counsel; and Florence 
McGrady, clerk. 

Mr. DANIELSON. The hour of 10 o'clock having arrived, and we 
have a quorum for the purpose of taking testimony, the subcommit- 
tee will come to order, and we will proceed with further hearings 
on the bill H.R. 81 and companion bill relating to the subject of 
relating lobbying, required disclosure of lobbjnng activities. 

Our first witness will be the (Jeneral Accounting Office, which is 
represented by Hon. Robert F. Keller, Deputy Ck)mptroller General, 
and by Mr. Ken Mead of the Office of General Counsel. 

I don't know how you gentlemen prefer to proceed, but whatever 
is your pleasure. 

Mr. Keller, If I may, Mr. Chairmem, I have a fairly brief state- 
ment that I would like to proceed with. 

Mr. DANIELSON. Let us, without objection, include your statement 
verbatim in the record, and that will free you to proceed in your 
most efficient manner, stressing the points, which are of signifi- 
cance to the hearings. 

[The complete statement follows:] 

SuMMABY or DEPUTY COMFTROIXER GENERAL'S STATEMENT ON H.R. 81 

Item I—Need for Disclosure Legislation , 
Aside from the defects of the present lobbying law, and the clear shortcomings in 

the present law's administration and enforcement, the rationale for a new and 
comprehensive disclosure statute finds sup(>ort in the fact that, like the Freedom of 
Information Act and other recent disclosure measures, it is an initiative aimed at 
openness in Government and the public's right to know about the workings of their 
Grovemment. GAD believes a substantial public interest could be served by reason- 
able disclosure legislation in the lobbying area. 

Item n—Registration, Quarterly Reports, and Exemptions 
Both the bill's threshold and reporting provisions could be modified in several 

specific ways to reduce recordkeeping burdens and promote the reporting of mean- 
ingful and useful information. 

GAO also recommends clarification of the requirement that registered organiza- 
tions disclose the issues upon which they spend a "significant amount" of their 
direct lobbying efforts, and recommends a narrowing of the exemption for "commu- 
nications made at the request of a Federal officer." 

(89) 
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Item III—Administration and Enforcement 
•Although the Comptroller General is designated as the official responsible for 

administering the new law, the bill does not give him the tools to do so effectively, 
since authority to ensure all aspects of compliance is vested exclusively in the 
Attorney General. Based on experience with the Federal Regulation of Lobbying Act 
and for other reasons, GAO considers reliance on the administering agency for 
resolution of routine and technical compliance problems, rather than on the proee- 
cutive arm of government, a less intrusive, more amicable, and more effective 
approach to compliance. GAO therefore urges the subcommittee to modify H.R. Si's 
enforcement scheme or, alternatively, place responsibility for administration with 
some other governmentid entity or omcial. 

STATEMENT OF ROBERT F. KELLER, DEPUTY COMPTHOLLER GENERAL or THE UNITED 
STATES 

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE: I appreciate the opportunity to 
present the views of the General Accounting Office on H.R. 81 and related bills. 

Our testimony this morning will focus on three areas. As the subcommittee 
requested, we first will express our general opinion on the need for lobbying disclo- 
sure legislation. Second, we will suggest several refinements that could be made to 
the bilfi to minimize recordkeeping burdens and promote the reporting of meaning- 
ful information. And third, we will explain our views on the administration and 
enforcement of the proposed law. 

NEED FOR DISCLOSURE LEGISLATION 

Mr. Chairman, I believe the nece^ity for change in the present law is now almost 
universally accepted. 

As you may know, on April 12, 1975, GAO issued a report entitled "The Federal 
Regulation of Lobbying Act—Difficulties in Enforcement and Administration." 
Since its enactment in 1946, the Federal Regulation of Lobbying Act has been the 
subject of continual congressional scrutiny and generally has been judged to be 
ineffective. In our report, we confirmed this judgment. We found the enforcement 
and administration of the Act to be woefully inadequate and, on numerous occa- 
sions, testified to this effect before this subcommittee and before the Senate Com- 
mittee on Governmental Affairs. 

The rationale for a new and comprehensive disclosure statute finds support on 
several other grounds, however, and these grounds have only an indirect relation- 
ship to the defects of present law, and the clear shortcomings in the present law's 
administration and enforcement. 

In recent years, for example, the Congress has passed disclosure legislation that is 
aimed at openness in Government and at providing members of the public access to 
information about the workings of their Government. These initiatives cover the 
disclosure of records through the Freedom of Information Act, the disclosure of 
campaign finances, open agency and congressional hearings, emd the disclosure of 
financial holdings of senior governmental officials, and other matters. 

An important aspect of the governmental process that is not covered in any 
meaningful way is the disclosure of meyor lobbying efforts that are designed to 
secure the passage or defeat of legislation. We believe a substantial public interest 
could be served by reasonable disclosure legislation in this area as well. The interest 
to be served by lobbying legislation is analogous to the interest served by other 
disclosure statutes, namely, the public's right to know the source and scope of the 
major influences that are brought to bear on the legislative process by the private 
sector. Removing the cloak of secrecy from efforts to influence the Congress also 
should improve the public's confidence in the legislative process. Unjustified suspi- 
cions of improper behavior could be removed and better appreciation gained of how 
Congress seeks to develop, from competing views, legislation that is in the public 
interest, 

H.R. 81 

We consider the disclosure provisions of H.R. 81 a marked improvement over 
those of the present law. We believe several refinements to the bill^ threshold and 
disclosure requirements could minimize recordkeeping burdens and promote the 
reporting of meaningful and useful information. 

THRESHOLDS 

H.R. 81 would apply to any organization that spends more than $2,500 in any 
quarterly filing period to retain another person to engage in certain lobbying 
activities on its behalf. The bill also would apply to any organization which, acting 
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through its employees, made a specified number of lobbying communications during 
a quarter and made expenditures in excess of $2,500 for lobbying. A lobbying 
organization that crossed either of these so-called "thresholds" would register as a 
lobbyist and would file quarterly reports on certain of its lobbying activities and 
lobbying expenditures. 

To determine whether it had crossed a threshold, H.R. 81 would require an 
organization to allocate its lobbying and nonlobbying expenditures for a wide vari- 
ety of cost items, including the costs of research, drafting, support staff salaries, the 
salaries and fees of employees and retainees who do not lobby exclusively and, 
under certain circumstances, the costs of overhead. For organizations that make 
expenditures for activities other than lobbying, cost allocations for several of these 
items could prove difficult. 

Although we have no opinion on the appropriate minimum expenditure that 
should be required before an organization must register and report, we recommend 
allocation requirements for the apportionment of comparatively indirect costs like 
utility expenses, office supplies, etc., be avoided to the maximum extent practicable. 
By confining threshold expenditures to cost items such as gifts to Federal officers, 
social events held for Federal officers, retainer fees, and lobbyists' salaries, we 
believe organizations would be able to determine with greater ease whether they 
had crossed a threshold. 

QUARTERLY REPORTS 

H.R. 81 would require registered lobbying organizations to file quarterly reports 
with the Comptroller General. These reports ordinarily would contain considerably 
more information than that required for registration. 

Among other matters, quarterly reports would disclose: (1) total quarterly expend- 
itures for direct lobbying activities; (2) the identity of certain of the organization's 
retained lobbyists and employees, and expenditures made incident to the retention 
or employment; and (3) the issues upon which the organization spent a significant 
amount of its direct lobbying efforts. Under H.R. 1979, a bill identical to one passed 
by the House during the 95th Congress, a registered lobbying organization also 
would disclose certain of its indirect lobbying campaigns and specified organization- 
al contributions that were used for lobbying purposes. 

H.R. 8rs disclosure provisions would require organizations to apportion lobbying 
and nonlobbying costs when reporting total direct lobbying expenditures. The 
sundry cost items to be included in this apportionment are similar to those that 
must be considered in determining whether an organization crossed a threshold. We 
believe cost allocations for the purpose of disclosing total direct lobbying expendi- 
tures could be limited along the lines suggested for the thresholds. 

We also recommend the subcommittee clarify the requirement that an organiza- 
tion disclose the issues upon which it spends a "significant amount" of its direct 
lobbying efforts. One possible solution would require disclosure of a specified 
number of issues, as measured by the approximate amount of time or money 
expended. 

EXEMPTIONS 

Certain activities that would otherwise qualify as lobbying are specifically ex- 
cluded from the bill's definition of "lobbying communications." Exempt activities 
are neither reportable nor considered in the determination whether an organization 
meets one of the bill's thresholds. 

One exemption excludes from coverage any communication made at the request of 
a Federal ofTicer. Under this exemption, a Federal officer presumably could ask an 
organization to lobby other Federal officers on a given issue. The resulting commu- 
nication would not be covered by the bill. We believe this exemption needs narrow- 
ing, and recommend it be confined to communications made to the requesting 
Federal officer or to an entity such as a congressional committee, that the request- 
ing official represents. 

As for the exemptions generally, we believe lobbying organizations should have 
the option of using the exemptions when making threshold computations and pre- 
paring quarterly reports. In this way, organizations could avoid an apportionment of 
expenditures and contacts between exempt lobbying and reportable lobbying. 

ADMINISTRATION AND ENFORCEMENT 

H.R. 81 designates the Comptroller General as the official responsible for adminis- 
tering the proposed law effectively, and for ensuring, amon^ other matters, that 
lobbying information is available to and accurately summarized for the Congress 
and the public. Subject to a legislative veto, the Comptroller General also would 
issue rules and regulations. But for reasons that are not clear to us, authority to 



ensure all aspects of compliance is vested exclusively with the Attorney General. 
We believe this enforcement scheme would prove to be inequitable, unworkable, and 
ineffective. 

When disclosure legislation was under consideration by the 94th and 95th Con- 
gresses, we said that GAO was willing and able to perform the administrative and 
noncriminal compliance functions required by bills that covered lobbying on legisla- 
tive matters. We testified that vesting some compliance authority in the Comptrol- 
ler General would be essential to the administration of the new law. We have not 
changed this position. 

But H.R. 81, unlike the lobbying bills passed by the Senate and the House during 
the 94th Congress, and the bill reported favorably from this subcommittee during 
the last Congress, does not place any compliance authority with the Comptroller 
General. Although the bills under consideration today give the impression tha* the 
Comptroller General would be responsible for the law's effective administration and 
for monitoring compliance with numerous disclosure requirements, we would have 
no real means to assure either effective administration or its corollary, compliance. 

As the bill is presently drafted, for example, we would lack authority even to 
inquire informally of a registered lobbying organization whether it had inadvertent- 
ly failed to file a quarterly report. Under the bill, routine matters of this and 
substantially lesser gravity would be referred instead to the Attorney General for 
investigation and corrective action. We consider reliance on the administering offi- 
cials for resolution of these problems, rather than on the prosecutive arm of Govern- 
ment, a less intrusive, more amicable, and more effective approach to compliance. 
But unless the statute provides us some reasonably effective compliance authority, 
so we can assure the Congress, lobbying organizations, and the American public 
that the new law has adequate oversight, we strongly recommend that responsibility 
for administering lobbying disclosure not be placed with the Comptroller General. 

Mr. Chairman, I believe our position on this matter is justified in view of the 
experience with the present law. 

The Department of Justice is responsible for enforcing the current lobbying law. 
Although the Clerk of the House and the Secretary of the Senate administer the 
law, these officials are mere repositories of information they cannot verify, and they 
lack investigative and compliance authority. Our report on the present lobbying law 
confirmed the near total ineffectiveness of this enforcement scheme, and the crip- 
pling effects of that scheme on the lobbying law's administration. 

The report shows that of the nearly 2,000 lobbyists who filed in one .3-month 
period in 1974, over 60 percent filed late and nearly 50 percent of the filings were 
defective on their face. Unlike other disclosure statutes, the administering officials 
had no authority to require correction of the most minor of these inadequacies. And 
the Justice Department investigated only five matters over a 4-year period, 1972- 
1975. 

As to the existing lobbying law, the Justice Department has repeatedly said the 
administering officials are in the best position to monitor compliance and provide 
oversight. While we agree from a managerial and efficiency standpoint, we are 
obliged to point out that the administering officials are not able to perform either 
function, since they lack authority to review records, to give meaningful guidance to 
lobbyists, to handle minor or technical infractions, or to ensure completion of the 
reports lobbyists file. Other than transferring responsibilities to the Comptroller 
General to be a records repository, H.R. 81 would not change this situation. 

We have serious reservations whether the Justice Department should be relied 
upon as the exclusive agency to foster compliance with a disclosure statute that 
deals with lobbying. The Department and its investigative arm, the Federal Bureau 
of Investigation, have extensive and time consuming enforcement responsibilities for 
substantially the entire Federal criminal code. From the standpoint of its resources 
and existing enforcement priorities for serious criminal and civil offenses, we ques- 
tion whether the Department would be in a position to resolve all or even substan- 
tially all of the noncriminal compliance problems, most of them relatively minor, 
that may arise under an expanded and comprehensive disclosure law. 

If there is to be effective administration, the administering agency, in our view, 
should have some basic tools, such as the authority to provide oversight, the author- 
ity to provide meaningful guidance to lobbyists on disclosure and registration re- 
quirements, limited authority to gain access to records required to be maintained, 
and the ability to handle routine or technical civil compliance problems. 

When problems such as the inadvertent, unknowing, or negligent omission of 
information from a quarterly report do arise, the administering officials should be 
in a position to attempt to conciliate the problem administratively or informally in 
a timely, effective, and unobtrusive manner. 
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Mr. Chairman, we are also concerned with the transfer of clerical duties to the 
Comptroller General, without any compliance tools—and that is what H.R. 81 
proposes to do. It could place GAO in the anomalous and awkward position of 
appearing responsible for administration and for providing complete lobbying infor- 
mation, when, in fact, the Comptroller General would lack the tools to administer 
the law effectively. 

It is for these reasons that we urge the subcommittee to modify H.R. Si's enforce- 
ment scheme or, alternatively, place responsibility for administration with some 
other governmental entity or official. We also recommend the Attorney General's 
lobbying disclosure enforcement responsibilities generally be limited to the resolu- 
tion of aggravated situations where a lobbyist proceeds in an apparently deliberate 
or reckless violation of law. 

With these modifications, we believe H.R. 81 would accomplish the companion 
objectives of providing the Comptroller General with the means necessary to admin- 
ister the law effectively, and of affording lobbying organizations optimum opportuni- 
ties to comply with the new law before corrective action by the Attorney General 
would be necessary or desirable. 

Mr. Chairman and Members of the Committee, this concludes our statement. We 
will be glad to respond to any questions you have. 

TESTIMONY OF ROBERT F. KELLER, DEPUTY COMPTROLLER 
GENERAL OF THE UNITED STATES, ACCOMPANIED BY KEN- 
NETH MEAD, OFFICE OF GENERAL COUNSEL 
Mr. KELLER. Thank you very much, Mr. Chairman. First I want 

to say we appreciate the opportunity to be heard on H.R. 81, and 
several of the similar bills. The bill would place responsibility for 
administering lobbying disclosure with the General Accounting 
Office and so naturally we have a great deal of interest. 

This morning I would like to discuss three megor issues which we 
think are important. First, Mr. Chairman, is there a need for 
lobbjring disclosure legislation? As you may know, GAO issued a 
report in 1975 entitled, "The Federal Regulation of Lobbying Act, 
Difficulties in Enforcement and Administration." 

This was a report on the administration and enforcement of the 
1946 act. We found, Mr. Chairman, that the act had not been 
successful. It had not been enforced to any great extent by the 
Secretary of the Senate, the Clerk of the House, or by the Justice 
Department. We, like many other people, thought it was a com- 
pletely ineffective act. 

We believe the time has come to enact a more comprehensive 
and improved lobbying disclosure statute, and we have testified to 
this effect before this subcommittee and before the Senate Commit- 
tee on Government Affairs. I think the rationale for a new and 
comprehensive disclosure statute finds support on several other 
grounds that have only an indirect relationship to the defects of 
the present law. 

In recent years, for example, the Congress has passed disclosure 
l^islation that is aimed at openness in government and providing 
members of the public access to information about the workings of 
their government. 

These initiatives cover the disclosure of records through the 
Freedom of Information Act, the disclosure of campaign finances, 
open agency and congressional hearings, and the disclosure of fi- 
nancial holdings of senior government oflficials. 

An important aspect of the government process that is not cov- 
ered in any meaningful way is the disclosure of major lobbying 
efforts that are designed to secure the passage or defeat of legisla- 
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tion. We believe a substantial public interest could be served by 
reasonable disclosure legislation in this area as well. 

The interest to be served by lobbying legislation is analogous to 
the interest served by other disclosure statutes; namely, the pub- 
lic's right to know the source and scope of the major influences 
that are brought to bear on the legislative process by the private 
sector. Removing the cloak of secrecy from efforts to influence the 
Congress also should improve the public's confidence in the legisla- 
tive process. 

Unjustified suspicions of improper behavior could be removed 
and better appreciation gained of how Congress seeks to develop 
from competing views legislation that is in the public interest. 

We consider the disclosure provisions of H.R. 81 a marked im- 
provement over those of the present law; however, we believe 
several refinements of the bill's thresholds and disclosure require- 
ments could minimize the recordkeeping burden and promote the 
reporting of meaningful and useful information. 

Under the thresholds, Mr. Chairman, I believe all of the bills— 
certainly H.R. 81—would apply to any organization that spends 
more than $2,500 in any quarterly filing period to retain another 
person to engage in certain lobbying activities on its behalf. The 
bill also would apply to any organization which, acting through its 
employees, made a specified number of lobbying communications 
during a quarter and made expenditures in excess of $2,500.00 for 
lobbying. 

A lobbying organization that crossed either threshold would reg- 
ister as a lobbyist and file quarterly reports on certain of its 
lobbying activities and expenditures. 

To determine whether it crossed a threshold, H.R. 81 would 
require an organization to allocate its lobbying and non-lobbying 
expenditures for a wide variety of cost items, including, as we 
understand the bill, the cost of research, drafting, support staff 
salaries, the salaries of employees and fees of retainees who do not 
lobby exclusively, and, under certain circumstances, the cost of 
overhead. For org:anizations that make expenditures for activities 
other than lobbying, cost allocations for several of these items 
could be quite difficult. 

We do not have any opinion as to what the threshold should be, 
but we do recommend consideration by the committee that the 
allocation requirements for the apportionment of comparatively 
indirect costs like utility expenses, office supplies, et cetera, be 
avoided to the maximum extent possible. This could be accom- 
plished by confining threshold expenditures to cost items such as 
gifts to Federal officers, social events held for Federal officers, 
retainer fees and lobbyist salaries. 

With these modifications, we believe lobbying organizations 
would be able to determine with greater ease whether they had 
crossed a threshold. This could be brought about by a change to the 
definition of "expenditure" in Section 2 of the bill. By limiting the 
definition to the most important lobbying expenses, I think it 
would probably serve the purpose of the Congress and reduce some 
of the recordkeeping on the part of lobbying organization and 
others who are required to keep records. A similar recommenda- 
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tion would apply with respect to the quarterly reports that are 
required to be filed once a lobbyist has registered. 

We do have one concern with the section of the bill that requires 
an organization to disclose the issues upon which it spends a "sig- 
nificant" amount of its direct lobbying efforts. We are concerned 
with the meaning of the term "significant." I think it's often in the 
eyes of the beholder as to what is "significant", and we recommend 
the subcommittee consider some other test to cover this type of 
situation. Requiring disclosure of a specified number of issues on 
which an organization spent the most money or time might provide 
one solution. 

Another point I would make, and this is a technical point, is that 
certain activities that would otherwise qualify as lobbying are spe- 
cifically excluded from the bill's definition of lobbying communica- 
tions. Exempt activities are neither reportable nor considered in 
the determination of whether an organization meets one of the 
bill's thresholds. 

One exemption excludes from coversige any communication made 
at the request of a Federal officer. Under this exemption, a Federal 
officer presumably could ask an organization to lobby other Feder- 
al officers on a given issue. The resulting communication would not 
be covered by the bill. This is a very technical point, but I believe 
the committee may wish to address that consideration. 

As for the exemptions generally, we think there would be some 
virtue to providing organizations with the option of disregarding 
exemptions in threshold computations and in preparing quarterly 
reports. If the exemption is not that important to the organization, 
this option would not require it to break out the exempt lobbying 
expenditures from covered expenditures. I see no harm to disclo- 
sure with this approach, since but for the exemption, the activity 
would qualify as lobbying. 

Mr. DANIELSON. Let me interrupt you. How would you have that 
apply, to simply not consider the exemption activities when you 
make the threshold computation? 

Mr. KELLER. I believe that is the way it would work. An organi- 
zation would be authorized to exclude or include exempt activities, 
at its discretion. 

Mr. DANIELSON. In other words, permitting them to include the 
exempt activities? 

Mr. KELLER. Yes, sir. 
Mr. DANIELSON. Would that not then build up the qualifying 

threshold more quickly? Of course it is a matter of option. 
Mr. KELLER. Yes, it would. An organization that had not reached 

the threshold probably would want to exclude exempt activity, but 
once it crosses a threshold, it may wish to include exempt activity 
to minimize bookkeeping and cost allocation. 

Mr. DANIELSON. I get your point. It is to let them include almost 
anji;hing they want. If it is the exclusion we are concerned about, 
is that your point? 

Mr. KELLER. That is my point. 
Mr. DANIELSON. Very well. Thank you and proceed. 
Mr. KELLER. The third major point I want to make, Mr. Chair- 

man, is the one of most importance to us. H.R. 81 designates the 
Comptroller General as the official responsible for administering 
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the proposed law effectively and for ensuring, among other things, 
that lobbying information is available to and accurately summa- 
rized for the Ckingress and the public. 

Subject to a legislative veto, the Comptroller General also would 
issue rules and regulations, but for reasons that are not clear to us, 
authority to insure all aspects of compliance is vested exclusively 
in the Attorney General. 

We believe this enforcement scheme would prove to be inequita- 
ble, unworkable and ineffective. When disclosure legislation was 
under consideration in the 94th and 95th Congress, we said that 
GAO was willing and able to perform the administrative and non- 
criminal compliance functions required by bills that covered lobby- 
ing on legislative matters. We testified that vesting some compli- 
ance authority in the Comptroller General would be essential to 
the effective administration of the new law. 

We have not changed this position, but H.R. 81, unlike the 
lobbying bills passed by the Senate and House during the 94th 
Congress and the bill favorably reported from this Subcommittee 
during the last Congress, does not place any compliance authority 
with the Comptroller General. 

The bill under consideration today gives the impression that the 
Comptroller General would be responsible for the law's effective 
administration and for monitoring compliance with numerous dis- 
closure requirements. But we would have no real means to assure 
either effective administration or its corollary, compliance. 

We believe we would need the authority to inquire of a regis- 
tered lobbying organization, whether, for example, it had inadvert- 
ently failed to file a quarterly report. Under the bill, routine mat- 
ters of this and substantially lesser gravity would be referred in- 
stead to the Attorney General for investigation and corrective 
action. 

We consider reliance on the administering officials for resolution 
of these types of problems rather than on the prosecutive arm of 
the government, a less intrusive, more amicable and, I might add, 
a far more effective approach to compliance. But unless the statute 
provide us some reasonably effective compliance authority, so we 
can assure the Congress, lobbying organization, and the American 
public that the new law has adequate oversight, we would strongly 
recommend that the responsibility for administering lobbying dis- 
closure not be placed with the Comptroller General. 

I believe our position on this matter is justified in view of the 
experience with the present law. I mentioned earlier, Mr. Chair- 
man, that the present law—the 1946 Regulation of Lobbying act— 
gave the responsibility for receiving reports to the Clerk of the 
House and Secretary of the Senate, but the law gave them no real 
administering authority. They have no way of requiring anybody to 
file or to check to see if they did file, and our 1975 report shows 
that of the nearly 2,000 lobbyist who filed in one 3-month period in 
1974, over 60 percent filed late, and nearly 50 percent of the filings 
were defective on their face. 

Yet the Clerk of the House and the Secretary of the Senate felt 
that they did not have the authority to go back and say file it 
correctly or to point out the efficiencies. Under the 1946 Act, I 
suspect they were right. During the same period, the Justice De- 
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partment investigated only five matters alleging a violation of the 
lobbying law, and that is not meant in any way of criticism. If the 
administering agency is not able to find out if filings are made 
properly and so forth, then not many cases will be referred to the 
Department of Justice. 

Also, Mr. Chairman, I would like to mention a serious reserva- 
tion we have as to whether the Justice Department should be 
relied on as the exclusive agency to foster compliance with a disclo- 
sure statute that deals with lobbying. 

The Department and its investigative arm, the Federal Bureau of 
Investigation, have extensive and time consuming enforcement re- 
sponsibilities for substantially the entire Federal criminal code. 
From the standpoint of its resources and existing enforcement 
priorities for serious criminal and civil offenses, we question 
whether the Department would be in a position to resolve all or 
even substantially all of the noncriminal compliance problems, 
most of them relatively minor, that may arise under an expanded 
and comprehensive disclosure law. 

If there is to be effective administration, we believe the adminis- 
tering agency should have some basic tools such as the authority to 
provide oversight, the authority to provide meaningful guidance to 
lobbyists on disclosure and registration requirements, limited au- 
thority to gain access to records required to be maintained and the 
ability to handle routine or technical civil compliance problems. 

Mr. Chairman, we have given this particular to having the re- 
sponsibility for administration in the General Accounting Office 
with no real enforcement powers point a great deal of thought. We 
feel quite strongly that the General Accounting Office should not 
become a mere repository of records and perform only a clerical 
operation. We have a serious concern whether that would be a 
proper role for the General Accounting Office. 

So we would urge the subcommittee to consider modifying the 
bill to bring about a change in the enforcement or administrative 
requirements to be placed upon the Comptroller General. With the 
modifications that we have suggested, I believe H.R. 81 would 
accomplish the companion objectives of providing the Comptroller 
General with a means necessary to administer the law effectively 
and of affording lobbying organizations optimum opportunities to 
comply with the new law before corrective action is taken by the 
Attorney General. 

Mr. Chairman, I would like to make one additional comment 
before I conclude. It is not part of my prepared statement. I under- 
stand that in testimony last week the Department of Justice took 
the position that they were uncomfortable with a provision of H.R. 
81 that would give the Comptroller General authority to issue rules 
and regulations on lobbying, subject to a congressional veto. 

I assume that they are uncomfortable because they have a ques- 
tion, as I understand their testimony, that the Comptroller General 
is a legislative officer, and, therefore, should not issue rules and 
regulations to carry out a law passed by Congress. 

I would like to respond to this just briefly. Ever since 1921, when 
the Comptroller General was established by Congress, he has per- 
formed both executive functions and legislative functions. He is an 
article 2 officer who is appointed by the President and confirmed 
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by the Senate, and that being so, I see no problem at all in 
authorizing the Comptroller General to carry out what might be 
considered or called an executive function. 

I suppose an argument could also be made that the rules and 
regulations are really a legislative function which the Congress has 
delegated to the Comptroller General, but I do want to make that 
point. 

I believe this matter was recently covered to some extent in 
Buckley v. Valeo, where the Supreme Court in a footnote said the 
Comptroller General met the constitutional test of an Officer of the 
United States. There also is an interesting 1978 Fourth Circuit 
Court of Appeals case that involves the Librarian of Congress. The 
issue raised in that case was whether the Librarian was a legisla- 
tive officer, and if so, whether he could constitutionally issue rules 
and regulations for the Copyright Office, which, of course, he has. 
The Court of Appeals reached the conclusion that the Librarian 
occupied a hybrid office and performs both legislative and execu- 
tive functions. 

The Court also concluded that because the Librarian is nomi- 
nated and appointed by the President and confirmed by the Senate, 
he is an officer of the United States under the Constitution. The 
issuance of rules and regulations for the Copyright Office was 
therefore constitutional. 

Mr. DANIELSON. I thank you, Mr. Keller. I will yield first to my 
distinguished colleague, Mr. Moorhead. 

Mr. MOORHEAD. Thank you, Mr. Chairman. Mr. Keller, I appreci- 
ate your coming this morning and providing some added informa- 
tion on this subject. 

The first thing I would like to ask you is could you be more 
specific as to what compliance tools the GAO thinks it needs to 
effectively administer a new lobbying law? 

Mr. KELLER. Yes, sir. I would be happy to do that. We think the 
Comptroller General should be given authority to provide advisory 
guidance to organizations that inquire as to their registration and 
reporting responsibilities. 

Now, some of the other legislation would call this an advisory 
opinion. I don't know whether you have to formalize it to that 
extent, but the Comptroller General should have some means of 
advising people whether they are required to file and in what form. 

I think that is a service. It certainly would be a service to the 
public and to lobbying organizations. We don't believe we have that 
authority under the bill, and it will be difficult from this stand- 
point of sound administration to tell an organization to make up its 
own mind whether it is required to file or not. 

Second, we believe we should have authority to monitor registra- 
tion statements and quarterly reports for completeness, accuracy 
and timeliness, as well as the authority to request lobbying organi- 
zations to correct or complete noncomforming filings. 

Third, we think there should be authority to request and obtain 
certain records of registered lobbying organizations. This would 
cover access to records supporting registration statements and re- 
ports that are required by law to be maintained, including the 
right to subpena such records, if necessary. 
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Fourth, the Comptroller General should be given authority to 
conduct a prereferral informal conference, of which the purpose 
•would be to bring organizations into compliance through adminis- 
trative conciliation, if necessary. Otherwise, every case, regardless 
of its gravity, would have to be referred to and settled by the 
Justice Department. 

Mr. McK>RHEAD. The power to make informal settlement is what 
you are basically referring to? 

Mr. KELLER. Yes. I don't think it is the committee's purpose to 
send everybody to jail that makes a mistake as far as filing is 
concerned. This is why we make the suggestion. 

We believe we should have the authority in this particular area 
to use our own attorneys to defend the actions of the Comptroller 
General in discharging the duties given to him under the Act, and 
to seek court enforcement of any subpenas. 

Over the years we have had differences with the Department of 
Justice, and, under law, they are the only ones that can go into 
court and represent the United States. We could request that they 
obtain court enforcement of a subpoena, but they can decline our 
request and refuse to seek court enforcement. 

Mr. MooRHEAD. There is one thing that comes up in the legisla- 
tion. In most of the bills this language isn't included, but in the 
Common Cause version—H.R. 1979—they have a paragraph which 
requires the referral to the Attorney General of all aparent viola- 
tions. That could pretty near wipe out the informal settlement 
conference. 

Would you be for or against such a provision? 
Mr. KELLER. If I understand your question, I would be opposed to 

our not having authority to handle certain classes of compliance 
problems through informal methods of conference and conciliation. 

Mr. DANIELSON. Sir, I couldn't quite hear you. You would be 
against us in something? 

Mr. KELLER. If I understood your question, we believe we should 
have the right to work our conciliations for minor or routine 
compliance problems. 

Mr. MooRHEAD. This basically requires that you refer to the 
Attorney General all apparent violations? 

Mr. KELLER. I think need a clarification here. I am suggesting 
that, short of referring for prosecution and so forth, we should try 
to work out these types of compliance problems administratively on 
an informal basis. 

Mr. MooRHEAD. What you want to be able to do is to make the 
reference when you feel that all else has failed and that there are 
violations that you can't— 

Mr. KELLER. That is correct. But certainly when there is an 
intent to violate the law, we would refer such matters directly to 
the Justice Department. 

Mr. MooRHEAD. Do you think there is the need for a specific 
paragraph in the law to set that up, or could you refer violations to 
the law enforcement agency without specific authority? 

Mr. KELLER. A specific conciliation authorization would be 
useful, particularly for cases that reach the stage of an apparent 
violation. As for the authority to refer a matter to the Attorney 
General, I don't think a specific statutory authorization is essen- 
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tial. In connection with our other work, we refer cases to the 
Attorney General when we think there is a possible violation of 
law. 

Mr. MooRHEAD. I have one other question I want to ask you. In 
your statement you refer to the public's right to know the source 
and scope of the major influences that bear on the legislative 
process by the private sector. You weren't attempting to restrict 
that to the private sector, were you, as opposed to the public 
interest groups or to Government influences and so forth? 

Mr. KELLER. NO, sir. That is a choice of words  
Mr. MooRHEAD. You meant to expand that beyond what you 

actually said? 
Mr. KELLER. Yes, sir. 
Mr. MooRHEAD. I have no further questions. 
Mr. DANIELSON. Well, if it will comfort my colleague from Cali- 

fornia, I don't suppose the General Accounting Office favors im- 
proper influences, no matter what the source would be. Would that 
be an accurate statement? 

Mr. KELLER. I think that is a leading question, but, yes, sir. 
Mr. MooRHEAD. I wanted him to say it. 
Mr. DANIELSON. I don't know anything wrong with being leading, 

I appreciate very much your statement, and it is well thought out 
and concise, for which again I thank you. I am in substantial 
sympathy with some of your concerns, but I also am not totally at 
peace with them. 

What you are saying in one context is that our hoped for goal is 
a disclosure. Public disclosure of the fact, the scope and the magni- 
tude of the lobbying activity would itself be a sort of a regulation. 
In other words, to disclose the activities in the public forum where 
they're available to everyone to look at, even the press in their 
zealous search to protect our collective morals and so on, that the 
disclosure alone would be, we hope, eff'ective to keep lobbjdng 
within acceptable bounds. 

But we seem to have some fear that the disclosure alone is not 
enough, and you may be right. That is what concerns me. "rhe 
reports today are filed with the Clerk of the House and the Secre- 
tary of the Senate. Isn't that true? 

Mr. KELLER. That is true. 
Mr. DANIELSON. And you say that they're defective on their face, 

in your opinion, and I will share that opinion, incidentally. Yet I 
have not seen any great public outcry. The press doesn t go in 
there and ferret out any defective on its face report and proclaim it 
in the headlines, XYZ Co. says they didn't spend a cent in the last 
quarter, and quite obviously they spent many, many cents. 

The disclosure alone doesn't seem to be enough. Do you agree on 
that? 

Mr. KELLER. I am not sure that I agree with that, Mr. Chairman. 
I think disclosure may well be enough. I think many of our more 
recent laws are premised on the idea of disclosures. 

Mr. DANIELSON. I request you move the microphone up a little 
bit closer to you. 

Mr. KELLER. My point is that disclosure is enough, but we are 
asking for the mechanics to insure that there is adequate disclo- 
sure. 
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Mr. DANIELSON. NOW, I'm asking for the mechanics. Again I run 
into a little concern. I will stipulate that the person who becomes 
the repository of the records and who has the function of seeing 
that they are in appropriate form and so forth, has to have some 
kind of a sanction to use so that in fact there will be properly 
completed report forms. 

You are entitled to those tools, if you are going to have the 
responsibility, that goes with it. But where I start you have some 
concern, is that I am also very reluctant to have a fragmentation of 
the function of the Attorney General and the Department of Jus- 
tice. 

I see a tendency in recent years for very nearly every agency 
that has an administrative responsibility to want to set up its own 
little law office, its own little department of justice, and if that 
were permitted to take place, we'd have a lot of satellite depart- 
ment of justice, each in its own orbit, independent, one of the 
other. 

And I think we would have more chaos than order as a result. 
Will you give me a little more comment along those lines, please? 

Mr. KELLER. I would be very happy to, Mr. Chairman. I think of 
the Department of Justice as the lawyer for the Government who 
takes cases into court for prosecution or to facilitate settlements on 
them. 

Mr. DANIELSON. Would you speak more loudly or move the mi- 
crophone up? There is a young lady back there in the next to last 
row I see is having trouble. 

Mr. KELLER. Yes, sir. I do not see the Department of Justice in 
the role of administering every law. I am making a distinction 
between administration of the law emd prosecution for violations of 
law. 

Mr. DANIELSON. I understand. 
Mr. KELLER. Certainly the Department of Justice, if they chose 

to, and if the Congress authorized them to, could take on both the 
administrative and prosecutive functions. That is an alternative. 

Mr. DANIELSON. It is, but, you know, in keeping with our system, 
which works pretty well, of dividing powers, even within the execu- 
tive branch we divide a few. And separating the power sometimes 
is wholesome. I was once a policeman, and you know there is 
nothing more frustrating on earth to a person in law enforcement 
than to know very well that a crime has been committed and to 
know very well that so and so did it, and yet not be able to get the 
warrants that you need. 

It might be satisfying if you could to just go in and do what you 
feel you should do. But it is kind of wholesome sometimes to have 
to prepare an affidavit and specify when, where, why, who, and 
what and sign it. We may let a few offenses slip away that way, 
but in the long run I think we are all profiting by it. 

I can see where, if GAO were having this enforcement power, it 
may sometimes wish to subpena, to obtain access to, take posses- 
sion of certain records. It is quite a frustrating thing to know that 
there is something, and you know it up here in your head, but you 
have not seen it, and you go to the Department of Justice, and they 
won't back you up on the subpena. 
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I would frustrate right along with you on that. But I am not sure 
but what it's wholesome. I tell you what. I am going to make a 
suggestion to you. I wish you would, someone from your office 
would, talk this over with Justice not only in the context of H.R. 
81, but Justice last week pointed out that they would have a few 
amendments they would like to offer, in the context of the amend- 
ments as well. 

I think if we can resolve this little question, this big question, it 
would do a lot toward insuring the adoption and passage of this 
legislation. I want to suffix that with one comment. I think the 
Comptroller (Jeneral's Office does very well. I think it is one of the 
agencies we can be very proud of in the Government. 

I am fearful that if we let it adulterate its function with too 
many quasi-police functions, it will lose some of that excellent 
quality which it has as a General Accounting Office. And I am very 
reluctant to see the General Accounting Office getting into enforce- 
ment problems, except to the extent that they're absolutely neces- 
sary. 

Can you tell me, do you have any similar authority? 
Mr. KELLER. AS far as subpena power is concerned? 
Mr. DANIELSON. Yes. 
Mr. KELLER. Yes, sir. We do under the Energy Act. We have 

access to certain records of energy companies, whether they have a 
contract with the United States or not. We also have subpena 
authority under the Social Security Act amendments of a year or 
two ago. 

Mr. DANIELSON. In the Social Security Act and the new Energy 
Act? 

Mr. KELLER. Yes, sir. 
Mr. DANIELSON. What experience have you had along that line? 

Have you had any problems with it? 
Mr. KELLER. We have found, Mr. Chairman, which I'm sure you 

know, once you have the subpena power, you rarely have to use it. 
In fact, we have had only one caise where we issued subpenas, and 
that was under the Social Security Act. They were issued at the 
request of an official of the State of California who had the records 
we needed. He said, "I am willing to give them to you, but I would 
like to protect myself with a subpena." 

Mr. DANIELSON. I am familiar with that routine. 
Mr. KELLER. I wouldn't want to call it a club in the closet, but it 

is very helpful. 
Mr. DANIELSON. I am going to make a suggestion. In fact, it is a 

request that you see if you can't have some conversation with 
Justice and work out a mutually acceptable division of the effort. I 
think it is potentially—it will be successful. I don't think the 
Department of Justice wants to have too many more responsibil- 
ities, particularly at this preliminary level of going out to check 
the records. 

At the same time I am sure they are very jealous of their 
jurisdiction, and they should be. So if you could talk with them 
about that and possibly come up with a resolution, I would appreci- 
ate it, and I think the other members of the committee would. 

Mr. KELLER. We would be very happy to give it a try, sir. 
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Mr. DANIELSON. Thank you very much. On this definition of 
expenditures which concerns you and concerns me, would you be 
kind enough to try to work out a little paragraph that you think 
would meet your needs and let us add that to our thoughts here? 

Mr. KELLER. Certainly we would be very happy to, Mr. Chair- 
man. We are trying to cut down the recordkeeping burden. 

Mr. DANIELSON. I understand and I favor that. 
Mr. KELLER. I think Justice made a similar comment last week, 

as I understand it. 
Mr. DANIELSON. Deftnitions are very important in this bill, and I 

agree with you on the meaning of significant. It doesn't mean a 
cottonpicking thing; what may be significant to you may not be 
significant to me. Thank you. I have no questions. How about you, 
Mr. Barnes. 

Mr. BARNES. NO questions for Mr. Keller. 
Mr. DANIELSON. Thank you. Thank you very much, gentlemen. 
Our next witness will be the American Civil Liberties Union, 

which is represented today by Mr. David Landau, staff counsel. 
Thfmk you, Mr. Landau, and if you have aides you wish to have with 
you, they are welcome. 

Mr. Landau, you are welcome to proceed in whatever manner 
you wish; in order to unfetter you, I am going to say that, without 
objection, we will receive your statement in the record. You may 
read it or whatever you wish. You are free. 

[The complete statement follows:] 

SUMMARY OF STATEMENT OF DAVID E. LANDAU, STAFF COUNSEL, AMEBICAN CIVIL 
LIBERTIES UNION, WASHINGTON OFFICE 

1. INTRODUCTION 

Lobbying is a constitutiontiily protected right. The government must prove a 
compelling interest before enacting any statute which may have the effect, though 
unintended of chilling the free exercise of that right. The general view that the 
public has a right to know about lobbying activity is not a substitute for a factual 
record establishing a compelling government interest in preventing criminal abuses 
in the legislative process. Assuming, however, Congress wishes to proceed with the 
legislation, we submit that: 

1. Congress must not regulate the lobbying activities of small, local oi^aniza- 
tions which do not employ or retain a regular lobbyist. 

2. Congress must not require the disclosure of contributors. 
3. Congress must not regulate indirect efforts to influence the legislative 

process. 
4. Congress must not impose criminal Sfmctions for failure to comply with the 

provisions of the Act. 
H.R. 81 as amended by changes discussed in this statement, conforms to these 

principles and will provide for the disclosure of lobbying activities within the 
contours of the Constitution. 

STATEMENT OF DAVID E. LANDAU, STAFF COUNSEL AMERICAN CIVIL LIBERTIES 
UNION, WASHINGTON OFFICE 

The American Civil Liberties Union appreciates the opportunity to once again 
present its views on government regulation of lobbying. In the past two Congresses, 
governmental reform advocates have succeeded in persuading the House of Repre- 
sentatives to pass sweeping legislation requiring the disclosure of lobbying activities. 
The ACLU opposed these proposals because they overlooked fundamental First 
Amendment principles. H.R. 8494 as reported by the Judiciary Committee of the 
last Congress was a significant improvement over previous versions of the bill. 
However, the House of Representatives chose to add several onerous provisions to 
an already constitutionally suspect bill. Because of this, H.R. 8494 was never en- 
acted. Congress has now had time to reflect on the enormous adverse impact H.R. 
8494 would have had on the ability of citizens to communicate with their elected 
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representatives. The American Civil Liberties Union and the public interest commu- 
nity in general hopes that a sensible, relatively simple lobbying disclosure bill along 
the lines of H.R. 81 introduced by Congressmen Rodino and Danielson will be 
chosen by this Subcommittee. Any oroader legislation will insure that the voice of 
citizen organizations, already overshadowed by more powerful interests, will be 
drowned out for the foreseeable future. 
Introduction: The Need for Legislation 

Although often portrayed as an evil influence on the legislative process, the 
lobbyist is exercising the constitutionally protected right to petition the government 
for redress of grievances. The First Amendment protects the activities of persons 
and organizations who attempt to present their points of view to elected oftlcials. 
Our constitutional system puts great faith in the competition of ideas as the ulti- 
mate cleansing tool. 

Ever since PubUus" wrote and published the Federalist Papers, a fundamental 
method of public advocacy has been anonymous political speech and association. 
Public disclosure of political affiliation and activity subjects those who hold unpopu- 
lar views to harassment and retaliation, and thus discourages public debate on 
policy issues. The Supreme Court has recognized this, finding a right of associa- 
tional privacy in the First Amendment. The Court has repeatedly struck down 
disclosure and registration statutes, whose effect, even if unintentional and indirect, 
is to chill the free exercise of First Amendment rights. The right of associational 
privacy is not absolute. Thus, the fact that the Constitution recognizes lobbying as a 
vital component of the democratic process does not mean that Congress is prevented 
from protecting itself against corrupting influences. However, because it seeks to 
regulate constitutionally protected activity, the efforts of Congress to protect itself 
must be as narrow as possible. 

It is well established constitutional law that Congress bears a heavy burden in 
enacting legislation affecting the free exercise of First Amendment righte: 

there must be a compelling governmental interest; 
there must be a substantial correlation between that governmental interest 

and the information sought to be disclosed; and 
even if there is a compelling interest and the information sought is substan- 

tially related to that interest, the legislation must employ the least drastic 
metms. 

The Supreme Court rigorously applied these standards in the sections of the 
Federal Election Campaign Act (FECA) decision concerning the disclosure of politi- 
cal contributions and expenditures. Buckley v. Valeo, 424 U.S. 1 (1976). In its per 
curiam opinion, the Court began by stressing a fundamental point: ". . . we have 
repeatedly found that compelled disclosure, in itself, can seriously infringe on 
privacy of association and belief guaranteed by the First Amendment." 424 U.S. at 
64. Subjecting FEXUA to exacting scrutiny, the Court held that governmental inter- 
ests supporting disclosure of contributions and expenditures—prevention of corrup- 
tion ana the appearance of corruption in the electoral process—were sufficiently 
strong to uphold the validity of such requirements for political committees con- 
trolled by candidates. 

However, when it came to other political committees (and individuals) whose 
activities are independent of federal candidates, the Court made an Important 
distinction. Applying a First Amendment analysis, the Court held that contrioutions 
supporting such independent efforts are protected against compulsory disclosure 
unless the major purpose of those efforts is to nominate or elect candidates, and 
unless they involve communications that in express terms "advocate the election or 
defeat of a clearly identified candidate." 424 U.S. 80. Other independent expendi- 
tures, those which do not explicitly advocate election or defeat of a candidate, do not 
fall within "the core area sought to be addressed by (Ik)ngress," 424 U.S. 79, and 
thus (Congress cannot require their disclosure. Moreover, the Court invalidated 
expenditure limitations on organizations not under the control of a candidate and 
on personal funds of candidates on the ground that these provisions did not substan- 
tially relate to prevention of corruption. 

In Buckley, the Supreme Court was able to find a compelling governmental 
interest with respect to candidate contributions and expenditures because Congress 
had provided a voluminous factual record of abuses of the electoral process. The 
(Tourt, basing its decision on that factual record of abuses, upheld some provisions of 
FECA and invalidated others. 

In drafting legislation on the public disclosure of lobbying, however, Clongress has 
not met the standard of Buckley v. Valeo. There has been no Congressional fact- 
finding with respect to the lobbying process. There has been no careful identifica- 
tion of abuses in lobbying. Ojngress has not investigated the wide variety of meth- 
ods other than direct lobbying utilized by the diverse organizations covered by these 
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proposals. Arbitrary lines have been drawn that sweep across universities, hospitals, 
churches, environmental groups and small businesses. We strongly urge that before 
Congress expands lobbying legislation, it should examine the facts about lobbying 
activities not only by large organizations such as the ACLU, but by small, focal 
organizations and charitable institutions. 

The general view that the people have the right to know about lobbyists and 
private organizations which spend large sums of money on lobbying is not a substi- 
tute for a factal record establishing a compelling governmental interest. Without 
this factual record, we submit that any public disclosure of lobbying bill which 
expands current law cannot withstand the scrutiny of established constitutional 
tests. 

Since Congress seems determined to enact a new lobb3ring law without this 
factual examination, we suggest that it adopt the least onerous alternative by 
focusing its attention on gifts and direct contacts with members of Congress. In the 
final analysis, it is gifts and substantial money expended for direct contacts, not the 
advocacy of ideas, which corrupt or may have the appeartmce of corrupting the 
legislative process. For this reason, we believe that H.K. 81, with the amendments 
we will suggest in this statement, provides the most sensible approach to the 
disclosure of lobbving activity. 

H.R. 81 (as well as H.R. 2302, introduced by Mr. Kindness) regulates only direct 
contacts with Members, officers and employees of the Congress. Activity aimed at 
the general public is not within the scope of the bill. The thresholds for triggering 
the Act's obligations require substantial expenditures of money and time in directly 
contacting le^lators or their staffs. Therefore, only group which significantly 
affect the legislative process by direct lobbying activity will be required to register 
and report. The other bills before the Sulicommittee, on the other hand, regulate 
activity far beyond direct communication. 

We will now examine the specific provisions of the proposals before the Subcom- 
mittee. 
Thresholds for Registration and Reporting 

Under H.R. 81, organizations which spend $2,500 on directly communicating with 
Congress and either retain an outside lobbyist or have at least one salaried employ- 
ee who engages in lobbying communications on all or part of each of thirteen days 
in a quarterly filing period or two employees who engage in lobbying communica- 
tions on all or part of each of seven days m a quarterly filing period would have to 
roister as lobbyists. 

This threshold is a substantial improvement over prior thresholds and should not 
be lowered. The $2,500 expenditure requirement means that small, local organiza- 
tions, especially those heavily relying on volunteers, will not be forced to register 
under the Act. For those organizations compliance would be so burdensome that 
many would be deterred from lobbying. 

For example, under H.R. 81, each registered organization would have to file 
quarterly reports on lobbying activity. Every registered organization, therefore, 
would mtve to maintain extensive records and institute intricate accounting and 
internal reporting procedures. The need to centralize recordkeeping and to track 
ex(>enditures on lobbying will be too intimidating and too costly for many organiza- 
tions. The threat of criminal sanctions is even more intimidating, especially to small 
or inexperienced citizen groups venturing into lobbying. 

The $2,500 expenditure requirement assures that only groups that spend substan- 
tial sums of money for lobbying will have to register. Presumably these are organi- 
zations which are well enough organized so that the registration and reporting 
requirements are not so bewildering, intimidating or costly that they would consider 
refraining from lobbying. The thirteen days threshold insures that the organization 
employs at least one person whose regular duties include lobbying. Under the 
Mazzoli bill (H.R. 2497) these contacts are aggregated from all employees. This wiU 
place an overwhelming burden on organizations to monitor the lobbying activities of 
all employees. An organization which does not employ anyone who regularly con- 
tacts Congress, but only employees people who occasionally make a lobbying com- 
munication would be forced to log the activities of all employees in order to deter- 
mine whether it meets the threshold on a particular quarter. We oppose such a 
burdensome approach. 

Similarly, we opp>ose the threshold used by the Kindness bill (H.R. 2302). This 
threshold would require registration and reporting for organizations which spend 
$5,0()0 per quarter engaged in lobbying communications. Such a threshold would 
require organizations to record the time each employee spent making lobbying 
communications, to pro rate the different salary for each employee to that time and 
then to total all the figures in order to determine whether it is required to register. 
Each employee may make only two or three phone calls, yet that minimal activity 
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might cause the organization to be subject to the Act's provisions. We submit any 
threshold must insure that no organization will be required to register unless it has 
at least one employee whose regular duties include lobbying. This could be deter- 
mined either through the thirteen days test of H.R. 81 or through the 20% test of 
H.R. 1180 of the 95th Congress. 

Another issue in the threshold section of the bill is whether time spent preparing 
and drafting lobbying communications should be counted towards the threshold. 
H.R. 81 would count such time in the portion of the threshold pertaining to retained 
lobbyists, but would not count such time toward the portion of the threshold 
pertaining to employed lobbyists. We are opposed to inclusion of preparation time in 
the threshold. It will be virtually impossible to determine if a particular memoran- 
dum was intended to be issued for lobby communications. For example; if the ACLU 
prepares a memorandum on a case concerning the Federal Election Campaign Act, 
and later the same memo was used to prepare a lobbying communication on pro- 
posed amendments to that Act, there would be no way for the ACLU to prove that 
such a memorandum was not prepared for the purpose of drafting a lobbying 
communication. 

The Committee Report accompanying H.R. 8494 does mitigate this problem to a 
certain extent. If the Committee chooses not to delete this provision, we urge the 
retention of the Report language on this provision and would also support an 
amendment to substitute the word "specific" for the word "express" on peige 9, line 
16 of H.R. 81. 

Contributor Disclosure 
In the last Congress, this Subcommittee eliminated the contributor disclosure 

provision from H.R. 8494, basing its decision on the constitutional principle that no 
individual should be forced to disclose his or her associational ties. As the Commit- 
tee Report accompanying H.R. 8494 noted, the provision is constitutionally suspect 
because it does not meet the standards of Buckley v. Valeo: 

The principal difficulty with requiring disclosure of contributors' identities is 
that there is no rational relationship between the mechanical formula used to 
trigger disclosure and the purpose that disclosure in general is supposed to 
serve:  the disclosure of significant amounts spent to directly influence the 
legislative process. Advocates of such specific disclosure assent that such a 
statutory requirement will identify the "major backers—those individuals or 
organizations that put up the "front money' —of concentrated direct lobbying 
campaigns. Apart from the merits of that reasoning, the formula, however, does 
not (nor, the committee believes, can it) distinguish between those who pool 
their resources with the specific intent to directly influence legislation and 
those who associate for other reasons and whose money is neither sought nor 
received with such intent. The privacy and group associational rights of the 
latter would be most affected by a contributor-identity disclosure requirement. 
If a generous donor becomes hesitant to support an organization of his choosing 
in principal because the organization has incident to its general objectives, or 
may at some time in the future attempt to influence legislation, the benefac- 
tor s right to dedicate his resources to associational advocacy is prejudiced. 
(House Report No. 95-1003, p. 53). 

We agree with the Committee s analysis and will not belabor the discussion of the 
constitutionality of contributors' disclosure. For our analysis please refer to our 
Memorandum of Constitutional Law on Contributor Disclosure, attached as Appen- 
dix A. Suffice it to emphasize that regardless of whether the provision applies to 
individual organizations or just organizations, the enforcement of any contributor 
disclosure section presents significant constitutional problems. The Attorney Gener- 
al is required to determine whether an organization is complying with these report- 
ing provisions regardless of the actual information that is disclosed. To do so, he will 
have to have access to the entire membership list of an organization. The enforce- 
ment provisions, therefore, present the very constitutional problem encountered by 
the Supreme Court in NAACP cases discussed in Appendix A, and will not survive 
constitutional attack. 

Direct versus indirect lobbying 

During consideration of the lobbying bill in the last Ongress, the House Judiciary 
Committee overwhelmingly adopted an amendment by Congressman Don Eklwards 
(I!W;!A) deleting the requirement that activities known generally as "lobbying solici- 
tations" be disclosed. "Lobbying solicitations" typically include the efforts by organi-. 
zations to require, encourage or solicit others to make direct contacts with Members 
of Congress and their staffs. 
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The House of Representatives reinserted that provision. H.R. 81 and H.R. 2302 
adopt the Judiciary Committee's position while H.R. 1979 (introduced by Mr. Rails- 
back and Mr. Kastenmeier) and H.R. 2497 adopt the full l^ouse of Representatives 
position. We agree with the Judiciary Committee and submit that any disclosure of 
lobbying solicitation would be unconstitutional. Our Memorandum of Constitutional 
Law on this issue is attached as Appendix B. 

We would like to emphasize that the Supreme Court has never permitted such 
extensive government regulation of indirect efforts to influence the legislative or 
elective process. Decisions of the present Court as well as a line of earlier cases over 
a twenty year period strongly indicate that the Court would strike down Congres- 
sional efforts to regulate lobbying solicitation. 

In United States v. Rumely, 345 U.S. 41 (1953), the Court held that the authority 
of a Congressional Committee investigating lobbying was limited to the investiga- 
tion of direct efforts to influence legislation, that is, contacts with Members of 
Congress. Similarly, in United States v. Harris, 347 U.S. 612 (1954), the Supreme 
Court construed the Federal Regulation of Lobbying Act, in accordance with the 
First Amendment, to reach only "lobbying in its commonly accepted sense—direct 
communication with Members of Congress on pending or proposed federal legisla- 
tion". Recently, in the Federal Election Campaign Act (FECfA) litigation, the United 
States Court of Appeals for the District of Columbia Circuit invalidated a portion of 
FECA which would have required the disclosure of indirect efforts to affect the 
electoral process. The Supreme Court approved this aspect of the decision below in 
BuckUy V. Valeo, 424 U.S. 1 (1976), and this implicitly precluded compulsory disclo- 
sure of activities addressed to the general public. 

H.R. 1979 and H.R. 2497 would require citizen organizations to disclose and 
renter with the Government their political literature and private communications 
with their own members if the literature or communication contained a request to 
write to Congress. Moreover, criminal sanctions will attach for failure to do so. This 
type of government regulation and surveillance of lawful political activity will be 
unprecedented. The Supreme Court has never permitted it, and Congress has never 
enacted legislation of this scope. Organizations which communicate with their mem- 
bers regarding federsd legislation are performing the vital function of encouraging 
citizen participation in the legislative process. The response to a lobbying solicita- 
tion is the purest form of the right to petition the government, and the regulation of 
lobbying solicitation dampens the free exercise of this right. 

In the last Congress the Judiciary Committee agreed with this analysis. We 
strongly uree the Subcommittee not to insert any provision requiring disclosure of 
grassroots lobbying into H.R. 81 and would oppose any bill that contains such a 
provision. 
Enforcement and Sanctions 

H.R. 81, H.R. 1979, and H.R. 2497 all permit criminal sanctions to be imposed for 
a knowing and willful violation of the Act. We believe that a sentence of imprison- 
ment is entirely inappropriate for this Act. In effect, violators would be incarcerated 
for exercising their constitutionally protected rights. Moreover, the mere presence 
of criminal sanctions will frighten many away from lobbying, regardless of whether 
the particular organization is actually required to register. If the purpose of the Act 
is "disclosure", then the sanctions should be related to that purpose. Accordingly, 
injunctive relief to compel reporting coupled with fines for not doing so are suffi- 
cient sanctions. 

We therefore support the sanctions section of the Kindness bill, H.R. 2302, which 
utilizes only civil penalties. We are pleased to note that the Department of Justice 
supports the elimination of criminal penalties for a violation of the Act. 

Since the Department of Justice proposal also substantially revamps the enforce- 
ment mechanism of H.R. 81, we would like to comment on it. 

The enforcement provisions of the lobbjring bill should have effective informal 
methods of resolving disputes. The burdens of litigation contribute to the chilling 
effect of this legislation on the constitutionally protected right to lobby. Thus, we 
have always supported the conciliation provisions of prior proposals and of all 
proposals presently before the Committee. At the same time, the Justice Depart- 
ment maintains that with the elimination of criminal sanctions it has no way to 
obtain evidence of violation other than by normal discovery obtainable after filing a 
civil suit. The Department, therefore, proposes the authorization of pre-litigation 
discovery through the use of civil investMi;ative demands (CID). 

If such an approach is to be adopted it is our judgment that it must be narrowly 
drafted to meet constitutional objections. 

First, the CID must be approved by the Attorney General, the Deputy Attorney 
General, or Assistant Attorney General. We oppose the Justice Department proposal 
to permit lower-level Justice Department officials to authorize the CID's. Second, no 
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CID should be authorized unless there has been a specific finding that there are 
facts or circumstances that a person mav be violating or may have violated the Act. 
In other words, there must be a preliminary investigation which results in a 
determination that there may be violation of the Act before a CID may be author- 
ized. Third, an organization should have a right to judicial review of the CID in the 
form of a motion to quash. Fourth, the CID should only be issued agaunst organiza- 
tions against which an investigation has been instituted, or any officer, director, 
employee, or retainee, but not to other third party record holders. The Department 
of Justice agrees with the latter three suggestions. Finally, there should be periodic 
review of the investigation beginning 60 days after any investigation commences. 

The Justice Department hfis also proposed to eliminate the conciliation provisions 
and replace them with a 30 day notice provision when court action is contemplated. 
However, under this proposal if an organization corrected the violation after it was 
notified, it could still be prosecuted for civil fines. We think this is extremely unfair, 
particularly for those organizations which have violated for the first time. Since the 
proposed standard of culpability is low, i.e. knowing, an organization may be pros- 
ecuted even though it was unaware of the new law. 

If the Subcommittee chooses to delete conciliation—an amendment which we 
would oppose—we suggest at the very least that it insert a bar to prosecution when 
an organization has been given notice of any alleged violation of the Act for the 
first time and then has corrected the alleged violation. A good faith defense similar 
to the one proposed by the Justice Department would protect against punishing 
unintentional violations, but would not bar prosecution. 
Miscellaneous provisions 

In a few weeks the ACLU will be submitting to the Subcommittee a number of 
other specific suggestions for improving H.R. 81. These will include narrowing the 
definition of affiliate by conforming it to the definition used in the lobbying provi- 
sions of the Intemeil Revenue Code; narrowing the definition of expenditure by 
eliminating costs of overhead; narrowing the definition of lobbying communication 
by exempting paid advertisements; extending the time allotted for registration from 
15 to 30 days; tightening the record-keeping provisions by requiring maintenance of 
only such records as are essential for compliance with the Act (See Sec. 5, H.R. 
2302); deleting the provisions relating to cross-indexing of information gathered 
under this Act with information reported under the Federal Election Campaign Act; 
insuring that Sec. 1001 of Title 18, United States Code which criminalizes false 
statements to law enforcement officers is not applicable; and easing the recordkeep- 
ing burden on organizations exempt from taxation under Sec. 501(cX3) of the Inter- 
nal Revenue Code by permitting such organizations to report information submitted 
for the IRS in lieu of the financial reporting required under the lobbying bill. 
Finally, the ACLU would oppose insertion of any provision requiring the disclosure 
of more information than currently required by H.R. 81 particularly the provisions 
of H.R. 1979 which require reporting of a breakdown of which lobbyists worked on a 
particular issue and reporting of the lobbying activity of voluntary chief executive 
officers. 
Conclusion 

If Congress insists on regulating lobbying as part of its effort to reform the 
political process, then it must be sensitive to the prohibitions and limitations the 
Constitution places on its power to regulate the rights of individuals to freely 
associate and express political ideas. We submit that: 

1. Congress must not regulate the lobbying activities of small, local organiza- 
tions which do not employ or retain a regular lobbyist. 

2. Congress must not require the disclosure of contributors. 
3. Congress must not regulate indirect efforts to influence the legislative 

process. 
4. Congress must not impose criminal sanctions for failure to comply with the 

provisions of the Act, and should provide for informal methods of settling 
disputes arising from enforcement of the Act. 

H.R. 81 as amended by changes discussed in this statement, conforms to these 
principles and will provide for the disclosure of lobbying activities within the 
contours of the Constitution. 

Justice Brennan in New York v. Sullivan, 376 U.S. 259 (1969) wrote of a profound 
national commitment to the principle that "debate on public issues should be 
uninhibited, robust and wide-open." Believing in this principle, the Founding Fa- 
thers provided constitutional guarantees of free speech and the right to petition the 
government. In its quest for reform, Ck)ngress must not constrain these fundamental 
rights of the American democratic system. 

Thank you. 
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APPENDIX A 

AMERICAN CIVIL LIBERTIES UNION, 
Washington. DC, April 18. 1978. 

MEMORANDUM 

Re H.R. 8494 
OONSTrnmONALITY OF RAILSBACK AMENDMENT ON CONTRIBUTOR DISCLOSURE 

This memorandum concerns the constitutionality of Congressman Railsback's 
amendment to require that lobbying organizations under H.R. 8494 disclose their 
contributors. It is our conclusion that any contributor disclosure provision is uncon- 
stitutional based on a long line of Supreme Court cases. 

The landmark case in tnis area is NAACP v. Alabama ex rel. Patterson, 357 U.S. 
449 (1958), where the Supreme Court first recognized the right of associational 
privacy. In that case it reversed a contempt of court conviction of the NAACP for 
refusing to disclose its membership list. Speaking for a unanimous Court, Justice 
Harlan said that the inviolability of privacy in group associations is indispensable to 
thepreservation of freedom of association. 

The holding of NAACP v. Alabama was affirmed in several subsequent cases. In 
Bates v. Little Rock, 361 U.S. 517 (1960), the Supreme Court unanimously invalidat- 
ed another contempt conviction of the NAACP based upon its refusal to furnish city 
tax officials with membership lists. Again, in Louisiana ex rel. Gremillion v. 
NAACP, 366 U.S. 293 (1961), the Ojurt unanimously affirmed a lower court decision 
enjoining the enforcement of a statute requiring the disclosure of NAACP member- 
ship lists. See also Gibson v. Florida Legislative Investigation Committee, 372 U.S. 
539 (1963), where the Supreme Court suggested that it would approve membership 
disclosure only where there was a very specific and formal investigation of crimintd 
or subversive activity, as in the Communist Party case. (Communist Party v. Subver- 
sive Activities Control Board, 367 U.S. 1 (1961). 

The principle that emerges from the NAACP cases is that each and every Ameri- 
can citizen has the right to associate with whomever he or she chooses and to be 
anonymous in those associations. The purpose of, and the activities resulting from, 
these associations are irrelevant. This principle has been applied in a variety of 
situations. In Shelton v. Tucker, 364 U.S. 479 (1960), the Court invalidated an 
Arkansas statute which compelled teachers to disclose all their organizational affili- 
ations for the last five years. In Talley v. California, 362 U.S. 60 (1960), the Court 
ruled "unconstitutional on its face" a Los Angeles ordinance prohibiting anonymous 
distribution of any handbill. 

In sections of the recent Federal Election Campaign Act decision, Buckley v. 
Valeo. 424 U.S. 1 (1976), concerning the disclosure of political contributions and 
exjpenditures, the Supreme Court dealt with analogous issues. It began by stressing 
a fundamental point: "... we have repeatedly found that compelled disclosure, in 
itself, can seriously infringe on privacy of association and belief guaranteed by the 
First Amendment." 424 U.S. at 64. The Court held that governmental interests 
supporting disclosure—informing the public about sources and uses of political 
money, thereby helping to eliminate corruption—were sufficiently strong to uphold 
the validity of such requirements through political committees controlled by candi- 
dates. 

But when it comes to other political committees and individuals whose activities 
are independent of federal candidates, the (Dourt in Buckley made an important 
distinction. Applying a First Amendment analysis, the Court held that sucn inde- 
pendent efforts have to be disclosed only if the mtgor purpose of those efforts is to 
nominate or elect candidates, and only if they involve communications that, in 
express terms, advocate the election or defeat of a clearly identified candidate. 
Through this narrow construction, the (3ourt made it clear that it would not tolerate 
a contributor disclosure statute that affected the funding of every conceivable 
general interest organization engaged in political activities. In other words, the 
governmental interest in disclosure of names of contributors to independent com- 
mittees is not substantial enough to outweigh the prohibitions of the First Amend- 
ment. 

It has been argued that there is a substantial governmental interest in disclosure 
of financial backers of lobbying organizations in order to determine the sources of 
the influence on Congress. However, there is no evidence that contributors of a 
mere $3,000 to organizations such as the NAACP or the Lutheran Church are 
attempting to corrupt the legislative process. Ojngress has failed therefore to estab- 
lish a compelling governmental interest in the disclosure of contributors as required 
by the Supreme Cburt in the Buckley case. 
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In the context of the First Amendment, moreover, the Supreme Court has im- 

posed the additional requirement of "less drastic means." In Shelton v. Tucker,, 364 
U.S. 429, 488 (1960), the Court held that "even though the governmental purpose by 
legitimate and substantial, that purpose cannot be pursued by means that stifle 
fundamental personal liberties when the end could be more narrowly achieved. The 
breadth of the legislative abridgement must be viewed in the light of the less drastic 
means for achieving the same basic purpose." 

The contributor disclosure amendment to H.R. 8494 clearly does not meet this 
test. The disclosure of all contributors who donate over $3,000 to an organization is 
"drastic" because in most organizations those who contribute over $3,000 or more 
could not in any sense control the organization. Nor could those who contribute 1% 
or even 5% of the total contributions of an organization be said to "control" the 
organization. 

The contributor disclosure provision is also overbroad because it would require 
disclosure of all amounts over $3,000 without regard to actual utilization of the 
funds. In general interest organizations only a small percentage of each contribution 
is devoted to lobbying. A $3,000 contribution to the ACLU, for example, would be 
used to finance a variety of activities that have nothing to do with lobbying. 
Moreover, such a contribution to the ACLU would be utilized in a different way 
from a $3,000 contribution to a smaller or different organization, such as the Sierra 
Club or the American Council on Eklucation. Disclosure of these contributions has 
little, if any, correlation to the apparent purposes of the Act, thus does not conform 
to the standards set by the Supreme Court. 

Enforcement of any contributor provision presents additional constitutional prob- 
lems. The Comptroller General is required to determine whether an organization is 
complying with these reporting provisions regardless of the figures involved in the 
contributions. To do so, he will have to have access to the entire membership list of 
an organization. The enforcement provision, then, presents the precise fact pattern 
of the NAACP cases and is, in our view, flatly unconstitutional. 

Finally, perhaps the most compelling argument against the contributor disclosure 
amendment is the chilling effect it would have on First Amendment rights. To take 
a hypotheticsd example, John Smith, a senior Vice President of the Northern 
California Lumbering and Paper Mill Corporation, believes that redwood trees are 
some of America's most beautiful and historic natural resources. He has attempted 
a number of times to change company policy which currently opposes the expansion 
of the Redwood National Forest. However, he has been unsuccessful in his efforts. 
Not believing that this issue is one to resign his position over, Mr. Smith decides to 
contribute a substantial amount of money to the Save-the-Redwood Society to aid 
them in their fight for the expansion of the Redwood National Forest. This contribu- 
tion consists of a little over 5% of the total contributions of the Society for the year, 
and because of the large amount of lobbying activity in the Redwood National 
Forest this Save-the-Redwood Society is required to register under the lobbying 
disclosure act. If a contributor disclosure provision were included in the act, John 
Smith's name would have to be published in the Federal Register. One can easily 
see that such disclosure would probably cause severe repercussions for John Smith 
and possibly mean the loss of his job. 

The contributor disclosure provisions would thus have a crippling effect on many 
organizations throughout the country. Because the right of Americans to freely 
associate and participate in organizations must not be abridge or discouraged, the 
contributor disclosure amendment should be rejected. 

APPENDIX B 

AMERICAN CIVIL LIBERTIES UNION 
Washington, D.C., April 19, 19T8 

MEMORANDUM 

Re H.R. 8494 

coNsmTmoNALrrY OF FLOWERS AMENDMENT ON LOBBYING SOLICITATIONS 

This memorandum concerns the constitutionality of the Flowers Amendment to 
require that lobbying organizations under H.R. 8494 disclose their solicitation ef- 
forts. It is our conclusion that this amendment is unconstitutional. 

"Lobbying solicitations" typically include the efforts by organizations to require, 
encourage or solicit their members and others to make their views known  to 
members of Congress or their staffs. The Supreme Court has never permitted 
government regulation of such indirect efforts to influence the legislative or elective 

-ocess. Decisions of the present Court as well as earlier cases make it quite likely 
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that the Court would strike down Congressional efforts to regulate lobbying solicita- 
tions. 

In United States v. Rumely, 345 U.S. 41 (1953), the Court considered the scope of 
the authority of the House Select Committee on Lobbying Activities to investigate 
the adequacy of the lobbying Regulation Act. One group under investigation refused 
to comply with a Committee subpoena which purported to require disclosure of bulk 
purchasers of their books. The group's main purpose, in the words of the Committee, 
was "distribution of printed material to influence legislation indirectly." To avoid 
raising serious constitutional questions, the Court dreistically narrowed the scope of 
the House resolution authorizing the investigation of "all lobbying activities intend- 
ed to influence, encourage, promote or retard legislation." It did so because ". . . the 
power to inquire into all efforts of private individuals to influence public opinion 
through books and periodicals, however remote the radiations of influence which 
they may exert upon the ultimate legislative process, raises doubts of the constitu- 
tionality in view of the prohibitions of the First Amendment." 345 U.S. at 46. 
Adopting the language of the Court below—which had held the resolution unconsti- 
tutional—the Supreme Court read the phrase "lobbying activities" to mean " 'lobby- 
ing in its commonly accepted sense,' that is "representations made directly to the 
Congress, its members, or its Committees'." Id. at 47. 

One year later, the Supreme Court, in United States v. Harriss, 347 U.S. 612 
(1954), applied the same construction to the language of the Federal Regulation of 
Lobbying Act itself. Several persons had been indicted under the Act for failure to 
report expenditures related "to the costs of a campaign to communicate by letter 
with members of Congress on certain legislation." 347 U.S. at 615. The C!ourt took 
care not "to deny (Songress in large measure the power of self-protection" by 
preventing Congress from any regulation of lobbying. 347 U.S. 625. But, as in 
Rumely, Chief Justice Warren limited the reach of the Act to cover onlv " 'lobbying 
in its commonly accepted sense'—to direct communication with members of Con- 
gress on jjending or proposed Federal legislation." 347 U.S. 620. 

The Supreme Court has not faced the issue of lobbying since the Harriss decision. 
The issue of regulation of efforts to influence public opinion has been addressed, 
however, by several lower courts. 

The Court of Appeals in Buckley v. Valeo, 519 F.2d 821 (D.C. Cir. 1975), dealt with 
an analogous provision in the original Federal Election Campaign Act. Section 308 
of FECA required disclosure by any group that committee "any act directed to the 
public for the purpose of influencing the outcome of an election or publication or 
broadcast of any material that is designed to influence individuals to cast their 
votes for or against such candidate or to withhold their votes from such candidate." 
519 F.2d at 870. 

The section was held flatly unconstitutional by the Court of Appeals. As part of 
the rationale, the (2!ourt cited the Second Circuit opinion in United States v. Nation- 
al Committee for Impeachment. 469 F.2d 1135 (2d Cir. 1972). In that case the Second 
Circuit had narrowly construed the section of the 1971 FECA requiring disclosure of 
activities aimed at the public by political committees. The Second Circuit said a 
broader reading of this section would result in an enormous interception of activi- 
ties protected by the First Amendment: 

. . . Every position on any issue, major or minor, taken by anyone would be a 
campaign issue and any comment upon it, in, say, a newspaper editorial or an 
advertisement, would be subject to proscription  unless the registration and 
disclosure were complied wdth. Such a result would, we think, be abhorrent; . . . 
Any organization would be wary of expressing any viewpoint lest under the Act 
it be required to register, file reports, disclose its contributors, or the like. On 
the Government's thesis every little Audobon Society Chapter would be a "polit- 
ical committee" for "environment" is an issue in one campaign after another. 
On this basis, too, a Boy Scout troop advertising for membership to combat 
"juvenile delinquency" or a Golden Age Club promoting "senior citizens rights" 
would fall under the Act. The dampening effect on First Amendment rights and 
the potential for arbitrary administrative action that would result from such a 
situation would be intolerable. 469 F.2d 1142. 

Similarly, in ACLU v. Jennings, 366 F.Supp. 941 (D.D.C. 1975), vacated as moot 
sub nom.. Stoats v. ACLU, 422 U.S.  1030 (1975), a three-judge district court was 
faced with a challenge to the 1971 FECA. The court perceived the same constitution- 
al obstacles and adopted the same narrow interpretation propounded in National 
Committee for Impeachment. 

Applying the principles in these decisions to the solicitation disclosure require- 
ment of the Flower Amendment, we submit that Congress has not met the burden 
of justifying these provisions. 
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First, there is no demonstrated compelling governmental interwt in the require- 
ments because there is no factual record of abuse in lobbying solicitations. On the 
contrary, such efforts are beneficial. A lobbying solicitation begins with the effort to 
inform and educate the public on federal legislation. This public debate on issues is 
protected by the First Amendment and any regulation of it would interfere with the 
exercise of Constitutional rights. If an organization at the same time asks others to 
support its views and to write Congress saying so, that is also public debate protect- 
ed by the First Amendment. 

This type of activity ought to be encouraged, not regulated. Civil rights, anti- 
Vietnam war and impeachment movements all relied heavily on this type of activity 
to generate public support. EVen the passage of the Constitution was spurred by 
anonymous grassroots lobbying such £is the essays published as the Federalist 
Papers. If people respond to such a campaign, even if with a form letter, these 
people must believe m the position offered or at least sufficiently believe in the 
general goals of that organization initiating the solicitation to trust its judgment. 
Congress should not pass judgment on the value of these views. This mdividual 
response to a lobbying solicitation is the purest form of the right to petition the 
government. 

Moreover, the lobbying solicitation provision will force overwhelming recordkeep- 
ing upon organizations, thus causing them to curtail or even halt their attempts to 
inform the public on vital public policy issues. Tracking of grassroots lobbying is 
virtually impossible, yet organizations would be under the threat of criminal sanc- 
tions for not filing accurate reports. The Flower Amendment therefore fails to 
utilize the least drastic means to effectuate the purpose of the statute, another 
requirement the Supreme Court imposed on legislation affecting First Amendment 
rignts. Accordingly, disclosure of lobbying solicitations is unconstitutional and the 
Flower Amendment should be rejected. 

TESTIMONY BY DAVID LANDAU, STAFF COUNSEL, AMERICAN 
CIVIL LIBERTIES UNION, WASHINGTON OFFICE 

Mr. LANDAU. Thank you, Mr. Chairman. I would like to have it 
read into the record, and I would briefly have a brief presentation 
and then be able to answer some questions. 

As you know, Mr. Chairman, the American Civil Liberties Union 
in the past 2 years has been very concerned about lobbying disclo- 
sure legislation, and we have worked very closely with this commit- 
tee in attempting to improve various proposals, and we appreciate 
the opportunity once again to present our views on this important 
issue. 

In the past two Congresses governmental reform advocates have 
succeeded in persuading the House of Representatives to pass 
sweeping legislation requiring the disclosure of lobbying activities. 
The ACLU has opposed these proposals because they overlooked 
fundamental first amendment principles. 

It is true H.R. 8494, as reported by the Judiciary Committee of 
the last Congress was a significant improvement over previous 
versions of the bill, and we commend the chairman and this sub- 
committee for the fine work in improving that bill; however, the 
House of Representatives chose to add several onerous provisions 
to an already constitutionally suspect bill. 

Because of this H.R. 8494 was never enacted. Congress has now 
had time to reflect on the enormous adverse impact H.R. 8494 
would have had on the ability of the citizens to communicate with 
their elected representatives. 

The ACLU and public interest community in general hold that 
sensible, relatively simple lobbying disclosure bills along the lines 
of H.R. 81 will be chosen by the subcommittee. 

Any broader legislation will insure that the voice of the citizen 
organizations already overshaded by more powerful interests will 
be drowned out for the foreseeable future. 
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I would like to briefly discuss the ACLU's views on the need for 
this legislation as requested by the chairman and his invitation to 
testify. It is a well established constitutional law that Congress 
bears a heavy burden in enacting legislation. 

Although this proposed statute has not involved any prohibition 
on speech, the Supreme Court has repeatedly recognized that dis- 
closure statutes can have a significant adverse impact on the free 
exercise of the first amendment rights, as it began its opinion in 
Buckley v. Valeo, the case concerning the constitutionality of the 
Federal Election Campaign Act, and I quote, 

We have repeatedly found that compelled disclosure in itself can seriously in- 
fringe on privacy of the associations and beliefs guaranteed by the First Amend- 
ment. 

The first question the Supreme Court would ask, and I encourage 
this subcommittee to ask, is what is the compelling governmental 
interest in lobbying disclosure. The interest can't be merely legiti- 
mate. More important, it must be compelling. We have a great deal 
of difficulty finding one. 

Lobbying, which we would define as the advocacy of ideas, is not 
corrupting. Gifts by lobbyists, campaign contributions by lobbyists 
may be corrupting or have the appearance of corruption, but they 
are dealt with by other statutes. 

The Supreme Court found a compelling interest in protecting the 
integrity of the electoral process. They found this interest there 
because Congress had established an extensive factual record of 
abuse and corruption in campaign contributions. 

Without this record we doubt the Supreme Court would have 
upheld the portion of the statute which it did and drafting the 
legislation on the public disclosure of lobbying; however. Congress 
has not met the standards of Buckley v. Valeo. There has been no 
congressional factfinding with respect to the lobbying process and 
no careful identification of the abuses in lobbying. 

And the general view that the people have a right to know about 
lobbyists and private organizations which spend large sums of 
money lobbying is not a substitute for a factual record establishing 
the compelling governmental interests. 

I would like to stress this point, that the public's right to know is 
not a constitutional right. It is a statutory re-created right, and as 
such Congress bears a heavy burden to prove not only compelling 
governmental interest in obtaining information, but that the infor- 
mation sought will benefit that particular interest. Without a fac- 
tual record of abuse, we submit that any public disclosure of lobby- 
ing bills which expands upon public law cannot withstand the 
scrutiny of constitutional test. 

We recognize, however, that in the past Congress has been deter- 
mined to enact a new lobbying law without this kind of examina- 
tion, so therefore we suggest that it adopt the least onerous alter- 
native by focusing its attention on gifts and direct contacts with 
Members of the Congress. 

In the final analysis, it is gifts and substantial money exp)ended 
for direct contacts which corrupt. We believe that H.R. 81, with the 
amendment we suggest in our statement, provides the most sensi- 
ble approach to disclosure of lobbying activity. 
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H.R 81 and 2302, as introduced by Mr. Kindness, speculates only 
direct contacts with Members, officers, and employees of the (Con- 
gress. Activity aimed at the general public is not within the scope 
of the bill. The thresholds for triggering the act's obligations re- 
quire substantial expenditures of money and time and directly 
contacting legislators or their staffs; therefore, only groups which 
significantly affect the legislative process by direct lobbying activi- 
ty will be required to register and report. The other bills before the 
subcommittee, on the other hand, regulate activity far beyond 
direct communication. 

We will now examine the specific provisions of the proposals 
before the subcommittee. In the area of thresholds for registration 
and reporting, the threshold of H.R. 81 is a substantial improve- 
ment over prior thresholds and should not be lowered. 

The $2,500 expenditure requirement means that small, local or- 
ganizations, especially those heavily relying on volunteers, will not 
be forced to register under the act. For those organizations compli- 
ance would be so burdensome that many would be deterred from 
lobbying. 

Presumably, the large organizations are well organized enough 
so that the registration and reporting requirements are not so 
bewildering, intimidating or costly, so that they would consider 
refraining from lobbying. 

The 13-day threshold insures that the organization employs at 
least one person whose regular duties include lobbying. Under the 
Mazzoli bill these contacts are aggregated from all employees. 

This will place an overwhelming burden on organizations to 
monitor the lobbying activities of all employees. An organization 
which does not employ anyone who regularly contacts Congress but 
only employs people who occasionally make a lobbying communica- 
tion would be forced to log the activities of all employees in order 
to determine whether it meets this threshold on a particular quar- 
ter. 

We oppose such a burdensome approach. 
Mr. DANIELSON. Let me interrupt for just a moment and give you 

a hypothetical situation which we hear all the time—the people 
who visit our office. Suppose a lobbying organization had 10 em- 
ployees, each of whom put in 6 days but didn't cross that 7-day 
threshold. That is a lot of lobbying, and you know you can expand 
that to absurdity, if you want to, but 10 is enough. You get the 
point. Comment on that, would you please? 

Mr. LANDAU. This bill is trying to draw a line, and I agree it is 
an arbitrary line, but it has to be drawn of what is the minimal 
amount of lobbying activity that Congress is going to require 
people to disclose or what they're going to require the disclosure 
statute to cover. 

In drawing that line, it depends on what your own opinion is of 
small or large amounts of lobbying activity. We believe we 
shouldn't cover an organization unless it reaJly has a lobbyist. 

Mr. DANIELSON. Let me interrupt again, and forgive me for inter- 
rupting, but I don't know that we are right on target here. Yester- 
day we had a recision bill up. One of the interesting features had 
to do with providing subsidies for training nurses. 
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Suppose, and this is strictly a supposition—I don't think there is 
any organized effort and no problem, but let's just suppose that a 
nurse's group did bring in, let's say, 50 people to lobby all last year. 
You are talking about 250 days. We weren't here that much. 200 
days, that is a lot of lobbying, maybe not significant, but to me that 
is quite a bit. How would you bring that sort of thing? 

Mr. LANDAU. I question whether any—many organizations would 
bring maybe 75 or 50 or 100 employees to Washington. 

Mr. DANIELSON. I have a better example. Airline Pilots Associ- 
ation, when they descend on the Capitol, you can get 50 in one day, 
and they are all working for the same organization. 

Mr. LANDAU. It seems to me, if that was the only activity they 
were engaging in, they didn't have a Washington office, didn t have 
anybody on the Hill  

Mr. DANIELSON. I don't know where they come from, but when 
they land, it's like locusts. 

Mr. LANDAU. They should not register. That is my opinion. That 
is not enough activity. 

Mr. DANIELSON. That is an honest answer and an honest ques- 
tion, and you always give the horror cases and hypotheticals, and 
that is the hypothetical situation. You stated it clearly. You don't 
think they ought to have to register. Go ahead. I appreciate your 
comment. 

Mr. LANDAU. My next point was going to discuss briefly the 
Kindness threshold, which would be going back to 5 years ago, the 
original propwsal to use an all dollar threshold. We would oppose 
that move for the same reason we would oppose the Mazzoli 
threshold of aggregating. It is the same problem, because to take 
your Airline Pilot Association, the burden of determining whether 
an organization like that would have to register, they would have 
to take every employee when they made one phone call to Con- 
gress, then they would have to prorate the time that that person 
spent on the telephone and take all the dollar figures and add 
them all up. 

And that is how they would determine how to register. They 
couldn't focus their attention on determining whether they had to 
register on particular employees who were assigned a responsibility 
or they knew who were assigned the responsibility of contacting 
Congress. 

I think the 13-days test is one way to do it. Another way to do it 
was the old 20-percent test, or you can reduce that number to 15 
percent. I think that sort of shows the model I am talking about, 
that you have one employee or two employees at half that level. 

On the issue of contributor disclosure, to move on to reporting 
deficiencies in the last Congress, the subcommittee eliminated the 
contributor disclosure provision from H.R. 8494, basing its decision 
on the constitutional principle that no individual should be forced 
to disclose his or her associational ties. 

As the Commission report adequately deals with the constitution- 
al implication of any contributor-disclosure commission, we agree 
with the subcommittee on the analysis at the last session and will 
not belabor the discussion of the constitutionality of contributors' 
disclosures, and I refer you to our memoranda which is attached as 
appendix A. 
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Suffice it for me to emphasize that, regardless of whether the 
provision applies to individual organizations or just organizations, 
the enforcement of any contributor disclosure section presents sig- 
nificant constitutional problems. The Attorney General is required 
to determine whether an organization is compljdng with these 
reporting provisions regardless of the actual information that is 
disclosed. 

To do so, he will have to have access to the entire membership 
Hst of an organization. The enforcement provisions, therefore, pres- 
ent a very constitutional problem encountered by the Supreme 
Court in NAACP cases discussed in appendix A and will not sur- 
vive constitutional attack. 

On the issue of direct versus indirect lobbying, grassroots lobby- 
ing, lobbying solicitation, during the consideration of the lobbying 
bill in the last Congress the House Judiciary Committee over- 
whelmingly adopted an amendment by Congressman Donald Ed- 
wards, deleting the requirement that activities known generally as 
lobby solicitations be disclosed. 

The House of Representatives reinserted that provision. H.R. 81 
and H.R. 2302 adopted Judiciary Committee's position, while H.R. 
1979, introduced by Mr. Railsback and Mr. Kastenmeier, and H.R. 
2497 adopt the full House of Representatives' position. 

We agree with the Judiciary Committee and submit that any 
disclosure of lobbying solicitation would be unconstitutional. Our 
memorandum of constitutional law on this issue is attached as 
appendix B. 

I would like to emphasize that the Supreme Court has never 
permitted such extensive Government regulation of indirect efforts 
to influence the legislative or elective process. Decisions of the 
present court as well as a line of earlier cases over a 20-year period 
strongly indicate that the court would strike down congressional 
efforts to regulate lobbying solicitation. 

But aside from the question of whether the Supreme Court would 
strike down this provision and, as the committee report noted last 
year, this is a matter of constitutional policy, H.R. 1979 and H.R. 
2497 would require citizen organizations to disclose and register 
with the Government their political literature and private commu- 
nication with their own members. 

Moreover, sanctions were attached for failure to do so. This tj^e 
of Government regulation and surveillance of lawful political activ- 
ity will be unprecedented. 

We view this as nothing less than a frontal assault on the 
democratic process itself Organizations which communicate with 
their members regarding Federal legislation are performing the 
vital function of encouraging citizen participation in the legislative 
process. 

The response to a lobbying solicitation is the purest form of the 
right to petition the Government. The Government simply has no 
business interfering in any way with the free exercise of this 
constitutional right. 

In the last Congress the Judiciary Committee agreed with this 
analysis. We strongly urge the subcommittee not to insert any 
provision requiring disclosure of grassroots lobbying into H.R. 81 
and would oppose any bill that contains such a provision. 
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On the issue of enforcement and sanction, in response to some of 
the comments by the previous witnesses, I would just note, and I 
have to mention this in my statement, we support the enforcement 
division vesting solely to the Department of Justice, and we object 
to giving any kind of law enforcement procedure Or ability or 
power to the Comptroller General of the United States. 

In the context of this particular bill we also believe that it is a 
sentence of imprisonment; that is, criminal sanctions are entirely 
inappropriate for this act, aside from the question of whether 
people should be imprisoned for not filing lobbying reports. 

The mere presence of criminal sanctions in this bill will frighten 
many away from lobbying, regardless of whether the particular 
organization is actually required to register. If the purpose of the 
act is disclosure, then the sanctions should be related to that 
purpose. 

Accordingly, injunctive relief to compel reporting coupled with 
fines for not doing so are sufficient sanctions. We therefore support 
the sanction section of the Kindness bill, H.R. 2302, which utilizes 
only civil penalties. We are pleased to note that the Department of 
Justice supports the elimination of criminal penalties for violation 
of the act. 

Since the Department of Justice proposal also substantially re- 
vamps the enforcement mechanism of H.R. 81, we would like to 
comment on it. I've made a number of specific comments in my 
statement about that, two important points, and that is, first, the 
lobbying bill should have effective and formal methods of resolving 
disputes. 

The burdens of litigation contribute to the chilling effect of this 
legislation on the constitutionally protected right to lobby. Thus we 
have always supported the conciliation provisions of prior proposals 
and of all proposals presently before the committee. 

At the same time the Justice Department maintains that with 
the elimination of criminal sanctions it has no way to attain evi- 
dence of violation other than the normal discovery obtainable after 
filing a civil suit. 

The Department, therefore, proposes the authorization of preliti- 
gation discovery through the use of civil investigation demands. If 
this subcommittee adopts that approach, it would have to be nar- 
rowly drafted, and I have suggested a number of ways to do that in 
my statement. 

The Justice Department has also proposed to eliminate the conci- 
liation provision and replace them with the 30-day notice provision 
when court action is contemplated; however, under this proposal, if 
an organization corrected a violation after it was notified, it could 
still be prosecuted for civil fines. 

We think this is extremely unfair, particularly for those organi- 
zations which have violated for the first time. Since the proposed 
standard of culpability is knowing, and that is very low, an organi- 
zation may be prosecuted even though it was unaware of the new 
law. 

If the subcommittee chooses to delete conciliation, an amend- 
ment which we would oppose, we suggest at the very least that it 
insert a power to prosecution when an organization has been given 
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notice of any alleged violation of the act for the first time and then 
has corrected the alleged violation. 

In short, while the ACLU will be submitting to the subcommittee 
a number of other specific suggestions for improving H.R. 81—I 
have described'them in my statement—many of those have to deal 
with definitions. I am available now to answer any questions you 
may have. 

Mr. DANIELSON. Mr. Moorhead? 
Mr. MOORHEAD. 1 am inclined to agree with you, on the grass- 

roots issue. However, if we only use expenditures as the threshold 
standard, isn't that an advantage for many groups that have volun- 
teers working for them virtually full time or at least on a regular 
basis? Don't they have a tremendous advantage in who has to 
report activities and who doesn't? 

Mr. LANDAU. Well, Mr. Moorhead, I think it is again a question 
of drawing lines on where is the impact of this legislation going to 
be most severe. 

In the past Congress has made the determination that they 
would exclude volunteers from the act because they are not being 
paid to lobby. The Harris case makes it very clear that they upheld 
the current law on lobbying because the Congress needed to know 
who was being paid to lobby to go before Congress and who was 
paying those particular people to appear before Congress. 

We would agree with that position. I know I agree with you that 
it does exempt a number of organizations, but it just doesn't affect 
so-called public interest groups alone. Many national business orga- 
nizations which maintain—trade associations, for example—utilize 
the voluntary efforts of local businesses to do much of their lobby- 
ing. 

Also I think it affects everyone, and it's been official to the 
lobbying process not to in any way burden that voluntary agency's 
effectiveness. 

Mr. MOORHEAD. There is no question it could be just as effective 
as lobbying by some of these pay people, maybe more so sometimes. 

Mr. LANDAU. I don't think this act will tell you which is most 
effective lobbying. It will only tell you who is spending the most 
money to try to be effective. Lobbying is a large part of the reputa- 
tion of organizations that are lobbying. 

Mr. MOORHEAD. There is a question we fought back and forth on 
this committee on a number of occasions, and that relates to what 
kind of lobbying can be made exempt. Obviously, if we are contact- 
ed by people in our own districts, regardless of how many times, 
that should be exempt. Yet, the Constitution refers to us represent- 
ing the State that we are from and not the district. 

When we make that decision, do you think that the law should 
relate to contacts within our State or contacts within the congres- 
sional districts? 

Mr. LANDAU. In the past we have not been pleased with the 
limitation of that exemption to the district because of many areas 
represented by several representatives, and it is mainly urban 
areas, and you walk around the corner, and it is a different con- 
gressional district, and we think that that is a problem that most 
representatives do represent much larger interests than just their 
own district. 
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So for that reason we would not oppose expanding the exemption 
for communication representatives to include representatives for 
the whole State. 

Mr. MoORHEAD. You discuss in your statement the question of 
the Justice Department suggesting the civil investigative demand 
to aid civil enforcement. I guess this is a concern to all of us, as to 
the civil liberties implications that arise from this suggestion. 

Couldn't the C.I.D. be misused and the civil liberties be violated 
of individuals? 

Mr. LANDAU. We are very concerned with that problem; however, 
on the other hand, there is a civil liberties problem that I men- 
tioned which is keeping people out of court, and I think it is really 
a balancing of interests there. I think that the changes that I 
suggested in the Justice Department proposal would sufficiently 
protect against abuse, particularly the deterrent aspect of having 
the Attorney General or the Assistant Attorney General rather 
than lower level officials approve it and the fact that each demand 
should be approved and the standards for approving them. 

In other words, there has to be facts or circumstances which 
indicate there has been a violation of the act. You just can't use 
the civil demand to go on fishing expeditions. 

Mr. MooRHEAD. Thank you very much. 
Mr. DANIELSON. On the geographical exemption, we sort of 

coined the name for it, H.R. 81 has the county. For example, in Los 
Angeles County we have 16 districts, plus an overlapping district, 
two overlapping. So the two Members who would be in the overlap- 
ping districts would have the exemption from both counties. It is a 
matter of drawing lines, and we are trying to be reasonable when 
we are doing so. 

Your testimony is very valuable to us, in that it states the other 
side of the question. We have such outstanding Members of Con- 
gress on both sides of the question that it is going to be like 
walking a tightrope. 

But your contribution is very helpful. I didn't receive your state- 
ment until this morning as we began, so I have not read it, al- 
though I don't think it is dissimilar particularly from what you 
told us last year. 

Mr. LANDAU. No. 
Mr. DANIELSON. Thank you very much. There being no one else 

here, and I have no questions that you haven't answered as we 
have gone through, thank you. 

[Witness excused.] 
Mr. DANIELSON. 'The next witness will be from Common Cause, 

which will be represented by Mr. Michael Cole, director of legisla- 
tive activities. Make yourself comfortable and proceed. 

I might state, before you begin, Mr. Cole, I have just been 
handed two memoranda, one on the constitutionality of requiring 
disclosure of the identities of organizations which contribute to 
lobbying organizations, dated March 7, 1979, and the other, the 
constitutionality of requiring the disclosure of organization efforts 
to generate grassroots lobbying. 

'They are parts of your—or supplemental to your statement, I 
presume. You may proceed. 
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TESTIMONY OF MICHAEL COLE, DIRECTOR OF LEGISLATIVE 
ACTIVITIES, COMMON CAUSE 

Mr. COLE. Thank you, Mr. Chairman and Congressman Moor- 
head. 

I am pleased to have this opportunity to testify before the com- 
mittee. I would like to request that my prepared statement be 
included in the record along with the two constitutional memoran- 
da. 

Mr. DANIELSON. Without objection, they will be included in the 
record. 

[The complete statement follows:] 

SUMMARY OF LOBBY DISCLOSURE TESTIMONY OF MICHAEL COLE, LEGISLATIVE 
DIRECTOR, COMMON CAUSE 

I. THE NEED FOR LOBBY DISCLOSURE LEGISLATION 

A. The public has a right to know how government decisions are influenced by 
the activities of organizations conducting significant lobbying efforts. 

B. An effective lobby disclosure law can help protect the integrity of the legisla- 
tive process. 

C. The current federal lobby disclosure law has proven totally ineffective in 
providing the public, the press, and Members of Congress with a picture of the 
organized outside pressures exerted on the government decision-making process. 

II. KEY INGREDIENTS OF A NEW LOBBY DISCLOSURE LAW 

A. Coverage.—The current law's ambiguous principal purpose test should be 
replaced by a quantifiable, objective standard which even-handedly covers all groups 
that engage in significant lobbying. 

B. Meaningful Reporting Requirements.—Basic information should be disclosed 
about an organization's issue interests, the paid professionals who lobby on its 
behalf, its expenditures related to lobbying, the nature of its efforts to generate 
grassroots lobbying and the identity of its major organizational contributors. 

1. Stimulation of grassroots lobbying is the major growth area of organizational 
lobbying today. Failure to require disclosure of covered organization s efforts to 
generate grassroots lobbying would result in a highly misleading and incomplete 
picture of the overall lobbying efforts of many lobbying organizations. 

2. Requiring registered lobbying organizations to disclose those other organiza- 
tions from whom they have received large contributions serves the important pur- 
pose of enabling the public and Members of Congress to know who is behind m^or 
lobbying campaigns. 
C. Enforcement and sanctions 

1. An effective system of civil enforcement should be adopted; no criminal sanc- 
tions should be used. 

2. Basic protections should be included for those against whom the law is being 
enforced. Use of informal internal methods of conference or conciliation is the 
preferable first step in enforcement. If civil investigative demands are used, safe- 
guards against their abuse must be included. 

TESTIMONY OF R. MICHAEL COLE, DIRECTOR OF LEGISLATIVE ACTIVITIES, COMMON 
CAUSE 

Mr. Chairman, I am Michael Cole, Legislative Director for Common Cause and a 
registered lobbyist. I appreciate the opportunity to appear once agsiin before this 
subcommittee to testify in support of new lobby disclosure legislation. As you know, 
Mr. Chairman, Common Cause has a longstanding interest in this subject and we 
look forward to working with you and the other members of this subcommittee to 
gain adoption of a fair, workable and even-htmded lobby disclosure statute in this 
Congress. This subcommittee deserves praise for its thorough consideration of lobby 
reform proposals in the last Congress, as do you, Mr. Chsiirman, for your able 
leadership in gaining House passage of a strong bill last April. While we share your 
disappointment that the Senate failed to take similar action in the last Congress, we 
are extremely pleased that you have made this subject the first major item of 
subcommittee business this year. 

In my testimony this morning I want to discuss both the need for lobby reform 
legislation and what we see as key ingredients in legislation to address that need. 



121 

We view this issue as one that must be treated with great care, as it involves 
disclosure of constitutionally protected activity. At the same time, we believe that 
the public has a right to know of the signiflcant, organized outside pressures exerted 
on government decision-making and that a strong public interest in preserving the 
integrity of the decision-making process is served by bringing such lobbying activi- 
ties more sharply into public view. We firmly believe that sound legislation provid- 
ing the public with useful, basic information about significant lobbying activities 
can be drawn consistent with the free and robust exercise of First Amendment 
rights. 

I. NEED FOR A NEW LOBBY DISCLOSURE LAW 

The right of individuals and groups to petition their Government is a basic 
constitutional right—before legislating to provide public disclosure of organized 
lobbying activities, this subcommittee is properly asking that the case for lobby 
disclosure be made. To us, there are two basic reasons for such disclosure: to serve 
the public's right to know and to preserve the integrity of the governmental process. 

A. The public's right to know 
Citizens in a democracy have a right to know how their government works, and 

particularly how government decisions are influenced by the activities of organiza- 
tions heavily engaged in the legislative process. At the federal level today, key 
aspects of the governmental decision-making process are generally open to public 
scrutiny. Hearings are open to the public. Bill drafting sessions are conducted in 
open session. Transcripts of committee and floor action are taken and made availa- 
ble to the public. Important information about the campaign finances and personal 
finances of Members of Congress are now being disclosed so that the public can 
better understand how the interests of outside groups, or a legislator's own self- 
interest, might be influencing government decisions. 

But there is still one crucial area in which the public today remains unable to 
learn anything meaningful about how government decisions are being shaped, and 
that is the role played by organized outside interests. 

Enactment of an effective lobby disclosure law is necessary to provide insights 
into the acknowledged influence of organized lobbying groups. As Chairman Daniel- 
son noted at last week's hearing, the power of lobbyists to shape decisions in state 
legislatures and in the Congress is so significant that collectively lobbyists are often 
referred to as the third House of the legislature. 

The courts have recognized the validity of requiring public disclosure of lobbying 
activity. In holding that disclosure of basic information about lobbying activities did 
not violate first amendment rights, the Supreme Court in U.S. v. Harriss found 
that: 

Present-day legislative complexities are such that individual Members of Congress 
cannot be expected to explore the myriad pressures to which they are regularly 
subjected. Yet full realization of the American ideal of government by elected 
representatives depends to no small extent on their ability to properly evaluate 
such pressures. Otherwise the voice of the people may all too easily be drowned out 
by the voice of special interest groups seeking favorwl treatment while masquerad- 
ing as proponents of the public weal. This is the evil which the Lobby Act was 
designed to prevent. 347 U.S. 612, 625 (1954) 

That decision thus found that the information about lobbyists' activities made 
available by a disclosure statute can enable lawmakers to make more knowledge- 
able decisions, since the information is key to their being able to sift out their 
constituents' interests from the barrage of special interests. 

Not only does lobby disclosure provide public officials with needed information 
about the interests of those attempting to influence them, it also provides the 
electorate with a means of determining whose interests their public officials are 
representing, thus increasing the effective use of the franchise. As the Washington 
State Supreme Court recently stated in upholding the state ethics and lobbying law: 

The electorate, we believe, has a right to know of the sources and magnitude of 
financial and persuasional influences upon government. The voting public should be 
able to evaluate the performance of their elected officials in terms of representation 
of the electors' interest in contradistinction to those interests represented by lobby- 
ists. Public information and the disclosure . . . required of lobbyists and their 
employers may provide the electorate with a heretofore unavailable perspective 
regarding the role that money and special influence play in government decision 
making . . . 

Fritz V. Gorton. 517 P.2d at 931 (1974). 
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B. Protection of the integrity of the legislative process 
Beyond serving the public's right to know, a lobby disclosure statute can also help 

protect the integrity of the legislative process. We believe that an effective lobby 
disclosure law will have the salutary effect of helping to deter corruption that 
otherwise might occur through undue or unethical pressures being brought to bear 
on public officials. The gift disclosure provisions of H.R. 81 and other proposals 
before this committee are most pointedly aimed at meeting this objective. With 
public skepticism about government and the integrity of public officials continuing 
to run disturbingly high, this underlying purpose of lobby disclosure legislation is 
certainly important. The Supreme Court in Buckley v. Valeo, 424 U.S. 1, 67 (1976) 
deemed the deterrence of actual corruption and the avoidance of the appearance of 
corruption to be substantial governmental interests justifying the required disclo- 
sures of campaigTi finances under the Federal Election Campaign Act that was 
being challenged in that case. 

C. The inadequacy of the existing Federal lobby disclosure law 
If this subcommittee reaches the conclusion it reached in the past two Congress- 

es—i.e., that lobby disclosure is needed and can be required constitutionally—the 
next question, of course, is whether the 1946 federal lobby disclosure law is ade- 
quate to meet the need. On this point there seems no disagreement. That Act has 
proven totally ineffective in providing Members of Congress, the public and the 
press with meaningful information about lobbyists' activities. The 1946 law has been 
distinguished only by the gross incompleteness of the information it provides and by 
its almost total unenforceability. Clearly it deserves to be replaced by a new law 
that would help illuminate the organized outside pressures being brought to bear on 
the legislative decision-making process. 

That the 1946 law provides little in the way of useful information hardly needs to 
be restated. During the past two Congresses we have furnished this subcommittee 
with a number of examples of recent major lobbying campaigns about which next to 
nothing has been revealed under the existing disclosure law. These, of course, were 
only examples—many others could be cited. 

Since last testifying before this subcommittee, Common Cause has released a 
study that illustrates the inadequacies of disclosure under the current lobby law. 
That study, entitled "The Power Persuaders," described the lobbying on President 
Carter's energy package during the first nine months of the last Congress. Since any 
effort to show the extent of undisclosed lobbying in the context of a wholly ineffec- 
tive lobby disclosure law presents somewhat of a Catch-22 situation, the study tells 
more about what was not disclosed under existing law than about what lobbying 
actually occurred. The study does make clear that, although the energy package was 
perhaps the most intensely lobbied issue in the 95th Congress, very little of the 
activity was disclosed to the public. 

I would like to set forth a few highlights of that study which underscore the 
glaring shortcomings of the current lobby law—and the need for a new lobby 
disclosure law providing more information. I would also ask permission that the full 
text of that study be included in the hearing record as an appendix to this testimo- 
ny. 

Our study of 376 energy related organizations with Washington representatives 
and 954 of the individual lobbyists those organizations employ showed that almost 
two-thirds of the energy lobbyists are still unregistered. 

Moreover, only one in ten of the organizations themselves registered as lobbying 
groups with Congress or filed any financial data about their organizational lobbying 
campaigns. 

Even those individuals and organizations which do register with Congress fre- 
quently report such small expenditures that their reports are close to meaningless. 
Our study found full-time lobbyists reporting quarterly expenditures of less than 
$10. Obviously, such reports hide more than they reveal about the true costs of 
lobbying. 

The same low level of reported expenditures continues throughout the oil and gas 
industries. The entire oil industry reported spending $600,000 on lobbying during 
the first nine months of 1977. The gas industry reported spending $550,000 during 
the same period. 

The largest industry trade associations, the American Petroleum Institute and the 
American Gas Association, with annual budgets of more than $30 million, report 
spending only $274,900 and $28,684, respectively, on lobbying during the first nine 
months of 1977. By contrast, Common Cause, with an annual budget of $5 million, 
reported spending more than a million dollars on lobbying during the same nine- 
month period. 
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That these expenditures do not fully reveal lobbying costs is made clear by 
comparison with the lobby disclosure reports filed under California's much tighter 
registration law. Three California gas utilities reported spending one and a half 
times as much on California lobbying in 1976 as the entire gas industry reports 
spending on the federal level in the first nine months of 1977 while the Carter 
energy package was before the Congress. Three oil companies reported spending 
about as much on lobbying California decision-makers in 1976 as the entire oil 
industry reported spending at the federal level during the first nine months of 1977. 

In September of 1977, a number of utility companies launched a major solicitation 
campaign against the utility rate reform section of Carter's energy package. At least 
seventeen utilities, with a combined total of more than a million and a half share- 
holders, sent letters to each of their shareholders asking them to write to their 
Senators and Representatives. The Common Cause study calculates that these let- 
ters cost a minimum of $157,800; none of which was reported as a lobbying cost, 
since none of the utilities involved is registered as a lobbying group. Those of your 
colleagues who were deluged with the Tetters generated by these appeals did not 
know that they were hearing almost exclusively from shareholders and seldom from 
a cross-section of those affected by the utilities. 

In Augijst, 1977, Mobil Oil ran a full page advocacy advertisement in nearly every 
Congressional district. The ad included clip-out coupons to send to the Senators and 
Representatives in the area, registering the sender s opposition to the energy pack- 
age President Carter proposed. Altogether, on this and other advertisements, Mobil 
Oil spent about $4 million on advocacy advertisements. Mobil is not registered as a 
lobby group, so none of these expenditures are reported to Congress. In fact, the 
only figures on Mobil lobby spending filed with Congress are the $796 reported 
spent by seven of the individual lobbyists working for Mobil during the first nine 
months of 1977 and their $24,975 in salaries for lobbying during that period. 

Clearly, this does not give an accurate picture of Mobil's lobbying. 
All these findings only reinforce our belief that Congress must move to enact new 

lobby disclosure legislation that would make available the kind of basic information 
about organized lobbying activities that so often remains hidden from public view 
under the current law. 

As Representative Railsback noted in his testimony last week, the states have 
been active in the last several years in enacting new and generally effective lobby 
disclosure. Since 1972, 41 states have passed new lobby disclosure statutes. Those in 
Washington, California, and Massachusetts are among the most comprehensive, and 
in each of those states voters indicated their support for such disclosure by approv- 
ing ballot measures calling for such legislation. We hope that with the early start 
made this year, the Congress will at last be able to complete its work on reforming 
the federal lobbying disclosure law. 

II. KEY INGREDIENTS OF A NEW LAW 

I would now like to focus our testimony on some of the key issues which this 
subcommittee will face as it drafts a new lobby disclosure law. As a general point, I 
want to stress that, while Common Cause believes very strongly that certain princi- 
ples must be followed in drafting a new federal lobby law—e.g. registration and 
reporting by organizations, not individuals; use of an objective test for triggering 
registration under the Act; some disclosure of major contributors and efforts to 
stimulate grassroots lobbying, etc.—we are not wedded to any set formulation of 
these provisions. They can be drafted in a variety of ways that would meet the twin 
objectives of providing useful information and avoiding the imposition of undue 
burdens on reporting organizations. 

During the last Congress and in discussions that have occurred since that time, a 
number of useful refinements of previous lobby disclosure proposals have been set 
forth. For example, the idea of deleting criminal penalties from this legislation now 
seems to have won broad acceptance. The concept of limiting disclosure of large 
contributors to those made by organizations deals effectively with concerns that 
have been raised about scaring off individuals from contributing to certain lobbying 
organizations. Thus, we believe that substantial progress has been and is being 
made in accommodating the need for disclosure of relevant information with the 
need to minimize the burdens on those who lobby. 
A. Coverage 

The determination of who is to be covered under any new federal lobby law is 
critical to its effectiveness. There is widespread agreement that use of the ambigu- 
ous "principal purpose test" has been a gaping loophole in the 1946 law. That type 
of test also leads to inequitable results. A small group that has a budget of only 
$50,000, but spends most of it for lobbying, is covered by the principal purpose test. 
But another organization (such as Mobil Oil or the Chamber of Commerce) may 
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spend literally millions of dollars to engage in sophisticated, organized lobbying 
efforts and escape the Act's coverage by claiming that lobbying is not their principal 
purpose. 

Common Cause believes that the principal purpose test must be replaced by a 
quantifiable, objective standard which even-handedly covers all groups that engage 
in significant lobbying of Congress. We support a quantifiable threshold that meas- 
ures time and money spent on lobbying in ways that are easily calculated. 

We favor the tjrpe of threshold contained in H.R. 81 and H.R. 1979 which utilizes 
a days' test for in-house employees. This threshold, which the House approved last 
year, grew out of extensive discussion and debate in committee and among various 
outside interest groups and ultimately obtained rather broad acceptance as a fair 
and workable standard. To us, its appeal is the simplicity of keeping track of days 
lobbied. Similarly, we think that for determining whether a given organization has 
spent enough money to trigger coverage, the calculations should be kept as simple 
as possible. We therefore find merit in the suggestion made by Assistant Attorney 
General Wald in her testimony last week that only expenses incurred in employing 
or retaining lobbyists be considered in calculating whether a group has spent the 
requisite amount to trigger coverage. 

We believe that, under any new law, only organizations, not individuals, should 
be required to register. In addition, onlv organizations that pay people to lobby for 
them—either employees or retainees—should have to register and file reports. Indi- 
viduals, acting on their own behalf, who want to communicate with Members of 
Congress should be able to do so secure in the knowledge that nothing they do will 
subject them to disclosure or sanctions. 

B. Meaningful reporting requirements 
The key to an effective lobby disclosure law is its reporting requirements. While 

unnecessary administrative burdens can and ought to be avoided, it is important 
that Congress and the public be provided with sufficient information to make the 
reports meaningful. After numerous discussions with representatives from a variety 
of small organizations, we believe that certain changes can and should be made in 
the reporting requirements. But we also believe that some of the fears regarding the 
so-called "onerous" reporting requirements of a new law are unfounded and often 
based on misunderstandings of what the proposed legislation would require or are 
being voiced by some who regard any disclosure as too burdensome. 

We believe that reports should disclose basic information about an organization's 
issue interests, the paid professionals who lobby on its behalf (including those 
retained to lobby), its expenditures related to lobbying, its major organizational 
contributors, and the nature of its efforts to generate lobbying by its members, 
employees, stockholders, or others. These reporting requirements are found in H.R. 
1979. Most of this information is readily available to organizations in the normal 
course of business. 

Provisions can be added to simplify the reporting of lobbying expenses. For 
example, overhead costs, such as office rent and utilities, can and should be explicit- 
ly excluded. Allowing good faith estimates and not requiring attribution of costs 
which cannot be determined with "reasonable preciseness and ease" can substantial- 
ly alleviate many problems that otherwise might arise in calculating expenses. The 
concept suggested by Assistant Attorney General Wald that expenditures for the 
preparation, printing and distribution of lobbying communications be reported only 
to the extent that the costs exceed a certain amount (e.g. $5,000) also deserves 
consideration. 

Undoubtedly, the two most controversial provisions this committee will consider 
are those which would require reporting of significant grassroots solicitation efforts 
and disclosure of major organizational contributors. We believe both are integral to 
an effective lobbying bill and that both can be drafted so as to meet constitutional 
requirements. I would like to submit for the hearing record legal memoranda 
recently prepared by Common Cause General Counsel Kenneth Guido and Staff 
Attorney Ellen Block concerning the constitutionality of both provisions. 

Grassroots lobbying.—Efforts to solicit grassroots lobbying unquestionably consti- 
tute the major growth area of organizational lobbying today and information about 
efforts to generate such lobbying should be included in the reports of lobbying 
activities filed by organizations. Such diverse organizations as the National Rifie 
Association, Common Cause, the Chamber of Commerce, the Right to Work Commit- 
tee and the AFL-CIO spend substantial amounts of money—and large proportions of 
their lobbying budgets—on stimulating lobbying by members of the organization or 
the public at large. During the last year more and more organizations have recog- 
nized the validity of the observation made by U.S. Chamber of Commerce President 
Richard Lesher that "lobbying that counts is done through the grass roots process." 
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Our study, The Power Persuaders, showed that many groups spent substantial 
sums to lobby on the energy package through paid advertisements in newspapers 
and magazines. Some of these ads were full-page discussions of pending legislation, 
complete with a coupon for readers to send their representatives urging a particular 
position on the legislation. Between January 1 and May 31, 1977, industry and trade 
groups placed energy advocacy ads costing $1,131,588 in just four major newspapers. 

In the last Congress the National Right to Work Committee conducted a very 
visible advertising campaign urging citizens to help defeat the labor law reform bill, 
S. 1883. Similar campaigns were waged in the last Congress by the Calorie Control 
Council (concerning the saccharin ban), the U.S. Maritime Committee (concerning 
cargo preference), Mobile Oil (concerning the energy legislation), and many others. 

TTie stimulation of grassroots lobbying is, of course, done through a variety of 
other means in addition to advertising. Membership action mailings, pleas to share- 
holders or customers, and selectively targeted computerized mailings are being 
utilized increasingly. For some organizations, such as the National Rifle Association, 
solicited lobbying is the principal way in which lobbying pressure is exerted and the 
solicitation efforts constitute the bulk of the organizations' lobbying expenditures. 
In our view, these efforts must be publicly reported in order to have an effective 
disclosure law. To fail to reflect such lobbying activity in a lobby disclosure bill 
would result in a highly misleading and grossly incomplete picture of the overall 
lobbying efforts of many lobbying organizations. 

It is important to note that under the approach taken in Section 6(b)(7) of H.R. 
1979 only the organization seeking to generate grassroots lobbying would report on 
such activity. No individual recipient of a solicitation would be required to report. 
Nor would any organization be required to disclose the names of those recipients. 
Finally, and perhaps most importantly, reporting of efforts to stimulate lobbying 
would only be required of organizations that are covered due to the lobbying activity 
of their paid lobbyists; the efforts to stimulate grassroots activity would not them- 
selves ever trigger coverage. 

While we find the approach taken in H.R. 1979 to be a reasonable one, we do not 
view it as the only way to frame a solicitation disclosure provision. For example, the 
Administration's suggestion that solicitations not be reported unless they involve 
the expenditure of a certain level of funds during the reporting period is a useful 
notion. If this approach is taken, we would suggest that information about solicita- 
tion efforts—e.g. disclosing the issues on which grassroots efforts have been initiated 
and their cost—be triggered if more than $25,000 is expended during the calendar 
quarter. 

Disclosure of major organizational contributors.— It is critical to the purposes of a 
lobby disclosure law that the public and Members of (Dongress be able to know the 
identity of those providing significant contributions to a lobbying organization and 
the amount they have given (at least in categories of amount). Even the current 
generally ineffective federal lobby law recognizes the importance of this information 
by requiring disclosure of all contributors of $500 or more to a registered lobbying 
group. We support the provision pstssed by the House last year and included in H.R. 
1979, which requires a registered lobbying organization to disclose its major organi- 
zational (as opposed to individual) contributors, i.e. those giving it $3,000 or more a 
year. 

The Supreme Court, in United States v. Harriss upheld the much more stringent 
contributor disclosure requirement found in the 1946 law, saying that Congress has 
the right to know "who is putting up the money and how much." As discussed in 
the legal memorandum we have furnished the subcommittee, we believe the contrib- 
utor disclosure provision in H.R. 1979 is constitutional and would serve the impor- 
tant purpose of enabling the public to know who is behind major lobbying cam- 
paigns. 

'The focus on organizational rather than individual contributors is consistent with 
the whole thrust of current lobby disclosure proposals which are aimed at shedding 
light on the lobbying activities of organizations rather than individuals. One major 
way in which many organizations lobby is through other organizations—trade orga- 
nizations, coalitions or other entities. Many groups active in lobbying today have 
names that obscure their purpose and give no real clue as to who they represent. 
Disclosure of major organizational contributors addresses that problem. 

In the last Ck>ngress, we mentioned the example of the Calorie Ckjntrol Council 
which engaged in major lobbying efforts against the proposed saccharin ban. "To 
many, their name conjured up images of a group of activist weight watchers; the 
lobbying reports they filed under the current lobby law made clear that in fact the 
(Council drew its principal financial support from C!oca-Cola, Pepsico, Dr. Pepper, 7- 
Up, Nestle and other organizations with a major economic stake in the issue on 
which it was lobbying. 
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This is by no means an isolated example. Lobbying CTOups with names that 
obscure their backing abound today. The American Industrial Health Council, 
which lobbies to effect carcinogen standards, receives large contributions from du 
Pont, Gulf Oil, Dow Chemical and other manufacturers with an economic stake in 
government decisions on such decisions. 

A group called Citizens for Government Fairness spent over $368,000 in 1978 on 
lobbying. Its name reveals nothing about who the group represents. In fact. Citizens 
for Government Fairness is supported by landowners and businesses located in the 
Imperial Valley of California who want the law changed so that farms in that area 
could have access to more federal irrigation water. 

If new legislation fails to include a requirement that major organizational contrib- 
utors be disclosed, not only will it represent a significant retreat from disclosure 
required under the current lobby law, but it is likely to lead many more organiza- 
tions to lobby through nebulously named front groupe that make it difficult if not 
impossible for Membiers of Congress and the public to know who they really repre- 
sent. 
C. Enforcement and sanctions 

To insure that a new lobby disclosure law produces information which provides 
the public with an accurate picture of organized lobbying, it is essential that 
covered organizations comply with the law's requirements. Therefore, a workable 
system of administering and enforcing the law must be established. The scheme set 
forth in H.R. 81 divides responsibilities for administering and enforcing the law 
between the General Accounting Office and the Justice Department. 

We recognize that these two agencies differ on the proper division of responsibil- 
ities between them. As this subcommittee seeks to resolve the differences between 
the approaches advocated by the two agencies, we urge that the administering 
agency—presumably GAO—he granted sufficient oversight and compliance authori- 

se that it is not placed in the kind of position which has hamstrung the Clerk of 
e House and Secretary of the Senate in administering the current law. 
Following meetings with Justice Department officials as well as a number of 

outside groups who have expressed grave fears about utilization of criminal sanc- 
tions in enforcing a lobby disclosure law, we have been persuaded that criminti] 
penalties should be dropped from the proposed legislation and that a system of civil 
enforcement can be effectively utilized. 

Within a system of civil enforcement, we advocate inclusion of certain basic 
protections for those against whom the law is being enforced. Since many violations 
of the law are likely to be technical violations growing out of inadvertance or 
misunderstanding, we favor the approach followed in H.R. 81 and H.R. 1979 of using 
informal methods of conference or conciliation before the bringing of a civil action. 
If this subcommittee shares reservations about this approach expressed by the 
Justice Department, we would urge that it be retained at least in the first instance 
in which the Justice Department seeks to enforce the law against a given organiza- 
tion and thereafter the type of notice provision suggested by the Justice Department 
could be followed. 

It seems essential to effective compliance that in certain instances the enforcing 
agency be able to gather documentary evidence short of using normal discovery 
which becomes available only after a civil suit has been filed. The Justice Depart- 
ment has proposed using civil investigative demands to obtain such pre-Iitigative 
discovery. 

If the subcommittee chooses to authorize the use of CID's for this purpose, we 
strongly urge inclusion in the legislation of the four key safeguards suggested by the 
Justice Department: 1) that CID's be issued only after the Justice Department 
learns of facts or circumstances that reasonably indicate a person may have violated 
the Act; 2) that CID's be issued only with the written approval of the Attorney 
General, Deputy Attorney General or an Assistant Attorney (we would not drop 
down to the level of Deputy Assistant Attorney General, as proposed by the Admin- 
istration); 3) that CID's be used only to obtain documentary material; and 4) that 
CID's be subject to pre-enforcement judicial review. 

Ill  CONCLUSION 

Organized lobbying has become an enormous factor in influencing public policy 
decisions. We believe that enactment of a carefully drawn new lobby disclosure law 
will provide the general public, the media, competing interests, Members of Con- 
gress and the Executive Branch with the opportunity to understand the nature of 
the pressures being brought to bear on government officials and to learn how they 
are being exerted. 

We are very encouraged by this subcommittee's early start in taking up lobbying 
disclosure legislation. We look forward to working with the subcommittee in the 
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weeks ahead and we hope that a workable, fair, and effective new lobby law can be 
enacted within the next few months. 

Mr. COLE. I will try to paraphrase my statement. As this subcom- 
mittee begins to address the admittedly very ticklish question of 
drafting an effective, fair and evenhanded lobby disclosure law, I 
want to praise the subcommittee for the outstanding job it did in 
the last Congress in grappling with this issue. 

Its consideration of the issue was painstaking and thorough, and 
we commend you, Mr. Chairman, and the subcommittee for your 
work. We look forward to working with you in this Congress to 
produce a bill that will meet what I think are the twin objectives of 
this legislation: To provide the public with some meaningful infor- 
mation about lobbying groups which are exerting pressure on the 
legislative process, and to avoid imposing undue burdens on those 
who must comply with the act. 

We think that legislation can be drawn that can meet these two 
aims, and in my testimony this morning I will try to describe not 
only the need for the legislation but also some of the key ingredi- 
ents that we feel must be contained in it. 

We are talking about providing reasonable disclosure. I don't 
think any of the witnesses are talking about full disclosure. Nobody 
is seeking to know eventhing about every lobbying organization, 
but we think a law can be drawn and should be drawn that would 
provide the public and Members of Congress and the press with a 
better idea of the variety of pressures being exerted today on the 
public process. 

As we look at the need for this legislation, we begin with the 
belief that compelling governmental interests are served by provid- 
ing public disclosure of lobbying activities. The previous witness 
framed the need solely in terms of dealing with corruption or 
abuses. While I think this legislation helps to address those needs, 
we see the legislation as addressing other needs than simply drying 
up corruption, or counteracting abuses. 

We think lobby disclosure legislation can very effectively serve 
the public's right to better understand how the Government is 
working. In recent years the Congress has legislated in many areas 
to enable the public to better understand how the governmental 
process is working. Today the legislative process in almost all its 
aspects is very much open to public view. 

We have open committee meetings, open bill-drafting sessions, 
verbatim transcripts are taken at hearings, and the Congressional 
Record provides people around the country with a very full idea of 
what occurs on the floor of the Congress. 

But the one area that is excluded from any comprehensive view 
by the public is the area of how lobbyists collectively are influenc- 
ing the legislative process. 

Mr. Chairman, last week during the hearings I know you re- 
ferred to the lobbyists in the State of California as being referred 
to as the third house of the legislature. Today lobbyists collectively 
have a widely acknowledged major influence on how Government 
decisions are made. This influence is growing daily if judged by 
most accounts of how many lobbies there currently are. It is almost 
impossible, however, to give any precise figures because the cur- 
rent law reflects only a fraction of the lobbying activity going on 
today and those engaged in lobbying today. 
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The courts have recognized the validity of requiring a public 
disclosure of lobbying and have discussed the need. They have 
described the need in three major ways. The first is the right of 
public officials, Members of the Congress specifically, to know and 
to evaluate the pressures being brought to bear on them. 

In the Harriss decision, the major Supreme Ck)urt decision con- 
sidering the 1946 Federal Regulation of Lobbying Act, the Court 
spoke of the myriad of pressures being brought to bear on Congress 
and pointed out that full realization of the American ideal of 
Government by elected representatives depends to no small extent 
on their ability to properly evaluate such pressures. 

The Court spoke of this—the importance of enabling Members of 
the Congress to be able to evaluate these pressures—as the objec- 
tive which the lobbying act was designed to meet. 

Second, we also think that the electorate, the voting public, 
deserves to have this information available to them. We think that 
having it enhances their effective use of the right to vote and to 
franchise. In the Washington State Supreme Court case of Fritz v. 
Gorton, which has been upheld, the Supreme Court of Washington 
found that, and I quote: "The electorate, we believe, has a right to 
know of the sources and magnitude of financial and persuasional 
influences upon government. The voting public should be able to 
evaluate the performance of their elected officials in terms of rep- 
resentation of the electors' interest in contradistinction to those 
interests represented by lobbyists." 

That is the second important reason the courts have found for 
lobbying disclosure legislation. 

Mr. DANIELSON. Gentlemen and ladies, there are seats here in 
the room, please just move in and take them. There is no need 
standing when you can sit down. Go ahead. 

Mr. COLE. A third major reason to have a lobbying disclosure law 
is to serve the governmental interest in protecting the integrity of 
the legislative process. Obviously, the gift disclosure provisions 
which are contained in H.R. 81 and the other pending legislation 
serves this purpose most pointedly, but we feel the overall thrust of 
the legislation in providing the public with meaningful information 
about what lobbyists are doing serves this objective. 

The whole proposal is meant to counteract public skepticism 
about Government, to deal effectively with the public's current 
lack of confidence in Government, its concern about how Govern- 
ment is functioning and how interest groups are manipulating the 
process. 

In the Supreme Court decision of Buckley v. Valeo value was 
found in deterring actual corruption and avoiding the appearance 
of corruption. That value was found to be a substantial Govern- 
ment interest justifying the disclosure of campaign finances in that 
case. 

If the subcommittee reaches the conclusion it has in the two 
prior Congresses—that there is a need for some kind of lobby 
disclosure information—the next question it has to answer is 
whether the current law, the 1946 act, is doing the trick? 

Our feeling is that there is little disagreement about the fact 
that the 1946 act is gravely deficient. That act is distinguished only 
by the gross incompleteness of the information it provides and by 
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its almost total unenforceability. The 1946 act does not provide the 
public with very much useful information. 

During the two prior Congresses we have provided the committee 
with a number of examples of heavy lobbying campaigns that are 
almost totally unreflected in reports filed under that act. I will not 
put them in the record again. They can be found in your prior 
committee hearing records. Obviously, these are only examples. 
Many others could be cited. There is still somewhat of a Catch 22 
in this whole effort to find data available under the current ineffec- 
tive lobbying law to indicate the kind of heavy lobbying needed to 
demonstrate the need for a better law. 

Although it is often very difficult to show with precision the 
magnitude of lobbying efforts going on today, I do want to refer to 
one study that we attempted during the last Congress. It was a 
study of what we considered to be the issue which received the 
most intense lobbying focus during the last Congress, and that was 
the energy legislation. 

We took a look at the reports filed during the first three calen- 
dar quarters of 1977, after the Carter energy package was present- 
ed to the Congress. And in that study entitled, "The Power Per- 
suaders," we tried to analyze the degree to which lobbying was 
accurately reflected under the current law, because by everybody's 
admission there was intense lobbying going on. 

As might be expected, our study was perhaps more significant in 
what it was unable to find because of the lack of information than 
it was in terms of being able to portray precisely the activity going 
on in the Congress. 

I would like to mention a few highlights of the study and put the 
entire study in the record. 

Mr. DANIELSON. Would you do this, Mr. Cole? Do you have a copy 
of it? 

Mr. COLE. Yes, I do, and I would like to place it in the record. 
Mr. DANIELSON. Would you first lodge it with us, and then if it 

doesn't look like we are publishing Sears, Roebuck catalog, we will 
put it in the record. I am trying to save the taxpayers' money. 

Mr. COLE. Fine. And at the very least there is a summary section 
at the front that might be included. 

Mr. DANIELSON. I appreciate having it, and I am not saying it 
will not be in the record. I'd just like to receive it as being lodged 
for the time being. 

Mr. COLE. That is f)erfectly acceptable. We appreciate that. 
Our study looked at 376 energy related organizations that we 

were able to discover by looking at a variety of indices of organiza- 
tions that are involved in lobbying here in Washington on energy 
matters. We looked at 954 individual lobbyists for those organiza- 
tions, but discovered that almost two-thirds of the individual lobby- 
ists were unregistered. 

We discovered only one in ten of the organizations themselves 
was registered. In many instances full-time lobbyists reported quar- 
terly expanditures of less than $10. The same low level of reported 
expenditures is found throughout the oil and gas industries. Clear- 
ly they were major actors in this whole effort, but nonetheless the 
largest industry trade associations, the American Petroleum Insti- 
tute and American Gas Association, with annual budgets of more 
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than $30 million, reported spending $274,900 and $28,964 respec- 
tively in the first 9 months of the year. These figures, we feel, are 
misleadingly low. 

One way we have arrived at that conclusion is by looking at the 
filings made by some of the same organizations under the Califor- 
nia lobby disclosure law, which is a much tighter reporting and 
registration law. 

Mr. DANIELSON. Does your document have these comparisons? 
Mr. COLE. Yes, I will give one example and move on. For exam- 

ple, three California gas utilities reported spending one and a half 
times as much on California lobbying as the entire gas industry 
reported spending on the Federal level in the first 9 months of 
1977, when the Carter energy package was before the Congress. 

Mr. DANIELSON. YOU may give more than one example. My ques- 
tion was not to cut you off. It was to insure that we have the 
information. 

Mr. COLE. Let me give you at least one other comparison with 
California. Three oil companies reported spending about as much 
on California lobbying of decisionmakers in 1976, as the entire oil 
industry reported spending under the 1946 act at the Federal level 
during the first 9 months of 1977. 

Our testimony also refers to the ad campaigns that were run, for 
example, by Mobil Oil concerning the energy legislation. By Mobil's 
own figures they spent about $4 million during that year on advo- 
cacy advertisements including ads that had a coupon to send to 
your Senators and Representatives urging them to oppose lobby 
disclosure legislation. 

Yet you find Mobil Oil Corporation not a registered lobbyist 
under the act, and you find the seven individuals registered as 
lobbyists for Mobil reported spending a grand total of $796 during 
this first 9 months of 1977. Their salaries were reported as a total 
of $24,975. 

I give these examples only as examples, again to show that we 
feel that the current law is really a dead letter. It does not meet 
the purpose of providing the public with an overview of who is 
really influencing the legislative process today. 

As Representative Railsback mentioned in his testimony last 
week, the States have been very active in this area. Forty-one 
States have written new lobby laws since 1972, 22 of these in 1977 
and 1978 alone. In Washington, California and Massachusetts, the 
States where the voters have voted to enact new lobby disclosure 
legislation, the legislation is among the most comprehensive in the 
country. 

I would like to turn briefly to focus on what we see as some of 
the key elements in an effective lobby disclosure law. I want to 
emphasize that we are wedded to any precise formulation on any of 
these details, but we feel that certain principles should be followed, 
such as that which the committee has followed in saying that only 
organizations should file and not individuals. 

We think there are a number of other key principles that should 
be followed in writing a reasonable lobby disclosure law, one that 
would bring about adequate disclosure of those who fall within the 
law's coverage. 
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There is widespread agreement that the ambiguous principal 
purpose test in the 1946 act has proven totally ineffective in provid- 
ing the public with a view of who really is important on the 
lobbying scene today. 

It also is inequitable. An organization spending $50,000 a year 
with almost all of it devoted to lobbying meets the principal pur- 
pose test and has to register. Another organization spending literal- 
ly millions of dollars on lobbying, but for whom that is only an 
incidental purpose does not file under the current law. We think 
that kind of a test—as opposed to a more objective, qu£intiflable 

We find the test used in both H.R. 81 and H.R. 1979—based on 
the activity of in-house employees—to be a reasonable one. We 
think its best feature is its simplicity. It's easy for someone to keep 
track of whether they lobbied on a given day rather than having to 
keep time records or other types of detailed reports. We think this 
has great merit. 

Similarly, we find merit in the concept set forth by the Justice 
Department in its testimony last week that only certain expenses, 
such as salaries and retainer fees be kept track of for trigger 
purposes. 

I would also include as the GAO suggested, the expenses in- 
curred for gifts or entertsdnment for purposes of ascertaining 
whether an organization has passed the threshold. 

Once an organization is covered under the act, obviously the next 
question is what do they report? Since the Congress adjourned last 
year, we have engaged in conversations with a number of other 
organizations and the Justice Department, trying to see how 
changes might be made in the reporting requirements to meet 
legitimate concerns raised by smaller organizations and others 
seeking to avoid burdensome disclosure. 

Some, I think, still feel that any disclosure is burdensome. We do 
feel, however, that very serious and legitimate concerns have been 
raised, and we think they can be dealt with while still providing 
relevant information or lobbying activities. 

We feel the report should disclose basic information about the 
registered organization's issue interests, the paid professionals lob- 
bying on its behalf, including those retained to lobby, its expendi- 
tures relating to lobbying, the gifts it makes, its major contributors 
and the nature of its efforts to generate grassroots lobbjdng 
through its members or employees or stockholders. 

I would like to go through, briefly, several of those items. In 
terms of lobbying expenses, I agree with other witnesses who urged 
that overhead costs, such as office rent or utilities, be explicitly 
excluded in this l^islation. We have no problem with allowing 
good faith estimates and including language, such as that which 
was in the bill last year and is now in H.R. 81, to focus on those 
expenses that can be determined with reasonable preciseness and 
ease. I think mtikes sense and can ease the problems in calculating 
expenditures. 

I also think the committee should give serious consideration to 
the suggestion made by Assistant Attorney General Wald last week 
that some threshold figure such as $5,000 be used before any break- 
out is required for expenses incurred for preparation, printing. 
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and distribution of lobbying communications. If an organization 
sends 200 letters to the Hill, it should not have to be reported. 

We want to ease the difficulty that otherwise might be involved 
in calculating expenditures. 

The two most controversial reporting provisions are clearly the 
grassroots solicitation provision and the provisions requiring disclo- 
sure of major organizational contributors. We believe that these do 
need to be drawn with great care, but we believe that they can be 
drawn constitutionally and that they serve a highly important 
purpose in the kind of legislation the committee is seeking to draw. 
As the chairman noted, I submitted for the record legal memoran- 
dums outlining our reasons for viewing these as perfectly constitu- 
tional exercises of Congress' power. 

First, I would like to speak briefly about the grassroots solicita- 
tion issue. To begin with, I think some witnesses in the past have 
miscast this issue. This does not involve disclosure of what individ- 
uals are doing at the grassroots level or any regulation of what 
they can do. What H.R. 1979, the Railsback-Kastenmeier bill would 
do—and that's the bill that passed the House last year—is require 
the organization seeking to generate major grassroots lobbying ef- 
forts to note the issues it worked on and break out the expendi- 
tures. 

Everybody's doing this type of activity today. Common Cause 
does it, as to the National Rifle Association, the Chamber of Com- 
merce, the AFL-CIO and many others. 

I recently had our treasurer calculate what our expenditures 
were in the last Congress for grassroots efforts. He calculated that 
our lobbying expenditures on grassroots activity constituted slight- 
ly over 70 percent of the total lobbying expenditures we reported 
during the last year. That's not unusual. More and more groups, I 
think, are recognizing this as an effective way to lobby. And again, 
what we're seeking is that what an organization does to generate 
that type of lobbying, be noted on its reports. This would involve no 
limitation on the organization's lobbying at the grassroots level. 
There would be no requirement that the names of those solicited be 
listed and no indication needed as to whether they, in fact, did 
write. 

We don't consider the approach taken in H.R. 1979 as the only 
way to frame a solicitation disclosure requirement. In fact, we 
found very useful the suggestion made by the administration last 
week that instead of using the litany that's been used in recent 
bills—covering those solicitations going to 500 or more individuals, 
100 or more employees, etc.—that perhaps $1 trigger for disclosing 
these solicitation campaigns be used instead. We would suggest 
that if this approach were to be tried, something like spending 
$25,000 in a calendar quarter on solicitations be the figure for 
triggering disclosure or such campaigns. 

I'd now like to discuss disclosure of organization contributors. We 
think it's absolutely essential for a lobby law to provide the public 
and Members of Congress with some ability to know the identity of 
those behind lobbying organizations. 

Even the current, generally ineffective 1946 lobbying law re- 
quires contributor disclosure of any organization or individual con- 
tributing over $500 to a registered lobbying organization. The bill 
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adopted by the House last year included a contributor disclosure 
provision. It was adopted as a floor amendment by a strong margin. 
The Supreme Court in the Harriss case found that when it comes 
to organized lobbying efforts the Ck)ngress has the right to know 
who's putting up the money and how much. 

Our legal memorandum goes into more detail about why we feel 
it is constitutional to require some contributor disclosure, but I 
think it is important to realize, in drafting legislation to show how 
organizations lobby, that one way organizations lobby is by putting 
up money for other organizations to lobby for them. Some of them 
have very nebulous names. They may be front groups or trade 
associations, whatever, but we think that to track how organiza- 
tional pressures are being brought to bear on the (ingress today, it 
is important that registered organizations indicate those other or- 
ganizations which give them major financial contributions. In H.R. 
1979, "major" means over $3,000 the disclosure would be made in 
categories of amount. 

We think that without that kind of contributor disclosure being 
required, you would be inviting more and more nebulously named 
front groups to be set up. 

I cited a few examples in my testimony of organizations about 
when the public and Members of Congress would be really in the 
dark as to who they represented if there were no contributor 
disclosure. 

I referred to the Calorie Control Council, which many thought 
was some type of weight watchers organization, but really is a 
group of soft drink manufacturers working against the saccharin 
ban. In your State of California, Mr. Chairman, last year on one of 
the major ballot measures subject to the California lobbying laws 
requirement, a group called Californians for Common Sense, lob- 
bied against the measure which was to impose restrictions on 
smoking. As it turned out through the California law, the public 
was able to discover that it was the Tobacco Institute and five to 
seven major tobacco companies who were behind that effort. Cer- 
tainly hearing of a group called Californians for Common Sense did 
not give the public an idea of who was behind the major lobbying 
campaign that was conducted in California. 

We feel that if the new legislation doesn't include the require- 
ment that major organizational contributors be disclosed, it won't 
only represent a retreat from the current law, but it will lead to 
more and more efforts to come up with names that mask the real 
backing of the lobbying organization. 

I would like to speak briefly about enforcement and sanction. 
Our feeling is that a law is only going to be as good as its enforce- 
ment and the ability to obtain compliance. We think that disclo- 
sure is important. But, if there is no harmony between agencies 
with responsibility for administering and enforcing these laws, the 
effectiveness of the law can be significantly undercut. 

We recognize that, as the committee heard this morning, there 
are differences in approach between the Justice Department and 
GAO. I think that, however, the committee chooses to resolve these 
differences, it is important that the administrating agency, I pre- 
sume it will be the GAO, be granted sufficient powers to effectively 
oversee the law, and to have some compliance authority. I think 
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the ability to go back to organizations that do not fill in a blank or 
inadvertently do not complete it and alert them to that fact is 
certainly something that should be given to the administering 
agency. 

When you get into questions about trying to obtain compliance, 
it becomes more of a gray area, it is not as clearcut whether the 
conciliation efforts which we think should be the first step taken to 
obtain compliance, should be carried out by the GAO or Justice 
Department. Certainly when a civil action is brought against the 
violator, we think that is properly within the domain of the Justice 
Department. We have been persuaded that criminal penalties 
should be dropped from this legislation after talking to representa- 
tives of the Justice Department and many organizations which 
expressed a grave concern about the use of criminal penalties. 

We think that a system of civil enforcement can be effectively 
used and should be employed in this type of legislation. 

Mr. DANIELSON. May I interject a question, or a comment? The 
recommendations are £is you described them, to leave out criminal 
penalties. I think, however, that the record should reflect the fact 
that we still have in our laws a section 1001 of title 18, which 
makes it a felony, knowingly and willfully to make a false state- 
ment of material fact of any matter within the jurisdiction of the 
U.S. Government or its agencies. And although specific criminal 
penalties are, or could be, eliminated in this bill for this bill alone, 
it is my opinion that that would not remove them from the reach 
of section 1001. 

Mr. COLE. I know that a number of witnesses in the last Congress 
and the members of this committee share that view. What we are 
talking about is that no new criminal sanctions be created specifi- 
cally for this legislation. 

Mr. DANIELSON. YOU made your statement very clearly. I just 
want the record to, at about the same point in the record to reflect 
my comment. 

Mr. COLE. Our emphasis in this is to try to provide some protec- 
tion for those against when the law is being enforced within the 
system of civil enforcement. We feel the first step should be use of 
informal methods of conference or conciliation. I think in the 
period just after this type of law takes effect, there will be a 
number of groups which inadvertently or through misunderstand- 
ing fail to comply with its terms. 

To have the ability to confer and try to conciliate is an important 
first step. The Justice Department expressed some reservations, 
but we feel that the first time an organization is found to be in 
some technical or minor violation of the Act, there should be an 
effort at conference and conciliation. If time and again such viola- 
tions occur, then perhaps the type of notice approach that the 
Justice Department described could be used. But at least when an 
organization first is having problems with the act, I think an effort 
at conference and conciliation makes sense. 

As to the idea of using civil investigative demands which was 
outlined in the Justice Department testimony last week, we think 
that the crucial thing there is how they are to be used. The 
subcommittee will make that decision as it drafts this bill. We urge 
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that the type of strong protections outlined by the Justice Depart- 
ment be included. 

A signoff by a high Justice Department official—either the At- 
torney General, the Deputy Attorney General, or an assistant at- 
torney general—should be needed. It should be required that CID's 
be issued only if the facts and circumstances lead to a reasonable 
indication that a person's violated the act, and CID's should be 
used only to obtain documentary evidence. Also, the CID be subject 
to preenforcement judicial review. If they're used, CID's should 
include such safeguards. 

In conclusion, Mr. Chairman, I appreciate having this opportuni- 
ty to lay out in some detail Common Cause's views on this matter. 
As I said on the outset, this is an issue where there are competing 
VEdues. We are talking about balancing the first-amendment right 
to petition the Congress for redress of grievances, with the need to 
provide citizens with basic information that will enhance their 
right to know how their Government is working and will help 
protect against corruption and preserve the integrity of the legisla- 
tive process. 

We think the public and Members of Congress have the right to 
know this information and we look forward to working with mem- 
bers of this subcommittee to draft legislation that can strike the 
appropriate balance to provide useful information without unduly 
burdening those who have to comply with the law. I thank you 
again for the opportunity to appear here today. 

Mr. DANIELSON. Thank you very much. And you made your point 
very well, and you have given us a lot of useful suggestions. 

I will yield to my colleague, Mr. Moorhead. 
Mr. MOORHEAD. I had another question I was going to ask first, 

but this point of having to report contributors really bothers me 
and it bothers me a whole lot. I know there are certain church 
organizations, like the Seventh-Day Adventists who worship on 
Saturday, and they don't like Sunday closing laws. And they would 
hurt the organization. They have very strong legislative concerns. 

They have, as an article of faith that they cannot belong to 
organizations like labor unions and so they need a conscience 
clause; and that also requires them to do considerable lobbying. 
They also tithe, so that virtually any of them that makes any kind 
of substantial income whatsoever would pass your $3,000 level in a 
hurry. Those people aren't giving money purposely for lobbying, as 
are people that contribute to the ACLU or Common Cause or the 
Sierra Club or National Rifle Association or whatever it might be. 
But they're going to be on a list of having contributed so many 
dollars. 

I think it throws a horrible wet blanket on—I may contribute to 
the United Presbyterian Church more than that amount of money, 
and I don't agree with many of their lobbying efforts, may abso- 
lutely disagree with it, but I believe in the church. I am really 
concerned about it, when we start doing something like that. 

Mr. COLE. We share your concerns. Congressman, that individ- 
uals not be chilled in contributing to organizations they believe in. 
As a constitutional matter, we believe that disclosure can be equal- 
ly required of individuals and organizations. The proposal that I 
spoke approvingly of—the Railsback amendment adopted by the 
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House on the floor last year and now part of the bill that Congress- 
man Railsback introduced—deals with your concern in two ways. 

First of all, it focuses only on those contributions to registered 
lobbying organizations made by other organizations, not by individ- 
uals. As a policy matter, it was felt that some individuals could be 
deterred from giving to an unpopular cause if filed with disclosure. 
Therefore, as a matter of policy, disclosure of individual contribu- 
tors was dropped out of this bill. This is true whether the contribu- 
tion goes to a church, or if we're talking about a lumberman who 
would not want to give to the Sierra Club if it were to be made 
known. 

Second, in terms of the church example, the bill provides that 
only those organizations that devote 1 percent of their budget to 
lobbying have to provide any information about their contributors. 
Since churches do not normally devote anywhere near 1 percent of 
their budget to lobbying, they wouldn't have to make any contribu- 
tor disclosure. The same applies to universities where some concern 
has been raised that those giving to universities not be disclosed. 

The most direct answer to your question is no individual's name 
will ever appear as proposed under H.R. 1979 which we support. 

Mr. MooRHEAD. Even if you limit it to organizations, you may— 
some organizations contribute money to groups of this kind that 
they don't, as members, necessarily agree with, but they may feel 
that a point of view needs to be expressed, or they believe in 
diversity of opinion, the opportunity to be heard. And there has to 
be a chilling effect on that. There just  

Mr. COLE. Again, we are only talking about major contributions, 
those over $3,000. But we believe that there is a valid public 
purpose served by allowing the public and Members of Congress to 
know the identity of these organizations who lobby them. 

What do they know about an organization when they hear a title 
that connotes nothing? Is it really a front group for some other 
organization? That is why we feel that when you're drawing a bill 
dealing with how organizations lobby, that one way they lobby is 
by giving large contributions to another organization, and when 
that's the case, it should be disclosed. 

We are not asking that every $15-a-year member to an organiza- 
tion, whether it is Common Cause or the National Rifle Association 
or anybody else, be disclosed. But we think that when there are 
large contributions, that those tell you something about what that 
organization represents. And that's why we feel that it is valid. 

Mr. MooRHEAD. In looking over your statement on the constitu- 
tionality of contributor disclosure, I see that you didn't even men- 
tion the First National Bank of Boston v. Bellotti case last year, 
where the Supreme Court decided that the first-amendment rights 
applied to organizations as well as to individuals. 

At least I think it should have been discussed and analyzed 
because it is a major case. 

Mr. COLE. I would be happy to furnish you a subsequent memo to 
address that. The reason that perhaps the memo didn't address it 
initially is that we believe it is constitutionally permissible to 
require disclosure by either individuals or organizations. But it is 
as a policy matter that the bill focuses only on organizational 
contributors. We feel it is more in tune with the purposes of this 
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act—which is concerned with how organizations lobby—to focus 
contributor disclosure on organizations giving to other lobbying 
organizations. That's how Representative Railsback drafted his 
floor amendment in the last Congress. 

Mr. MooRHEAD. Are there any organizations simply because of 
their very functions that ought to be excluded from coverage of 
this legislation? Such as: States, local units of government, 
churches, colleges, universities? Are there any organizations which 
should be excluded? 

Mr. COLE. Other than the exclusions already included in the bill, 
such as Indian tribes, I think not. Our view of the legislation has 
been that its most important value would be to get beyond what 
exists under the 1946 act where you only see a partial view of 
who's influencing the legislative process. Our feeling has been that 
there should be no preferred position for a so-called public interest 
group or church group or university. All those who meet a 
common, objective standard by engaging in a certain level of lobby- 
ing should be deemed part of the lobbying process. If they pass that 
type of a threshold, they should file the same reports as other 
groups. 

Mr. MooRHEAD. Are there any groups that have been formed 
basically for lobbying purposes that should be automatically includ- 
ed, even though they don't reach the dollar level? It is obvious that 
they totally  

Mr. COLE. I think not. I would hesitate to say any group merely 
by its nature must file under this act. I would think that any major 
lobbying group in the country today would be covered by the type 
of trigger contained in H.R. 81 or H.R. 1979. 

Mr. MooRHEAD. In H.R. 81, there are two thresholds for an 
organization to pass. Under one, any organization which makes an 
expenditure of $2,500 and in any quarterly filing period retains an 
individual or organization to make lobbying communication crosses 
the threshold. The other is any organization which employs at least 
one individual who on any part of each 13 days or more in any 
quarterly filing period, or at least two individuals or any part of 7 
days or more, in any quarter filing period, make lobbying commu- 
nication on behalf of that organization and which makes an ex- 
penditures in excess of $2,500, also would cross the threshold. 

It would seem to me it—that it would be much easier for an 
organization to reach the threshold if they utilized retained lobby- 
ists than if they went through their own employees. And wouldn't 
there be a tendency to have them go the separate route so that 
they would perhaps not hit that qualifying level. Should basically 
the same requirement be present? 

Mr. COLE. I don't think the decision of whether to retain an 
outside lobbyist is going to be made on the basis of whether or not 
that will be more likely to trigger coverage. I would think a group 
serious about undertaking lobbying will probably meet the thresh- 
old under either one. 

The reason the threshold is differentiated in that way, if I under- 
stand the subcommittee's rational in the last Congress, is that if an 
organization retains someone specifically to engage in lobbying 
communications or to prepare or draft such lobbying communica- 
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tions, you hardly need to get beyond that, as long as a certain 
amount has been paid. 

On the other hand, when you are talking about paid employees, 
lobbying may be only a part of their job. Thus, I think it's appro- 
priate that in addition to the money paid to employees, there 
should be some indication that they are regular lobbyists for their 
organization. That's how the two approaches differ. I think it is 
proper. 

Mr. MooRHEAD. As you know, I have supported this legislation 
basically, but people in this country are so sick of the redtape and 
the regulations, and the rules and reporting on everything that 
they're doing on every level, that I can assure you there will be, 
when we pass this law, many people that would lobby who won't. 
And many points of view which would otherwise be expressed that 
won't be. And many people that would hire a lobbyist that won't 
hire them, because they don't want to get involved with this kind 
of redtape. 

I guess it is a tradeoff. And I think some reporting is necessary, 
and I think it is beneficial. But if we think we aren't throwing a 
wet blanket on first-amendment rights, we are kidding ourselves. 
Maybe we need some of that in the trade, but we are very definite- 
ly cutting down on expression of points of view by people through 
this legislation. We have to understand that. 

Mr. COLE. Congressman, I agree that we want to do everjrthing 
we can to protect against throwing a wet blanket on lobbying 
activity. I also agree that some people regard any reporting, even 
under current law if they felt they really had to file under it, as 
too much. 

As you draft a lobby disclosure law, we hoj)e this committee will 
try to make the reporting requirements both provide useful infor- 
mation and be as nonburdensome as possible. 

I was trying to be responsive to that in some of the points I made 
in my testimony. I think much useful refinement of earlier propos- 
als has been made in recent years. The experience in a number of 
the States lead us to feel that while there has been a lot of concern 
before legislation passed or even in the first year after it passed 
there has not been any evidence of organizations failing to under- 
take lobbying or dropping from the lobbying scene due to the 
existence of a lobbying disclosure law. The analysis we've seen 
from the States of Washington and California confirm this. 

Mr. MooRHEAD. Thank you. 
Mr. DANIELSON. Thank you, Mr. Moorhead. You have covered 

practically everything that I was going to ask. I have still some 
concern about the effort threshold, the 13 days from one employee 
or two or more having 7 each. I think it lends itself to being an 
opportunity to avoid registration, and I am going to be discussing 
that during the time of markup. If you would come up with any 
good ideas I would appreciate them. And that goes for anyone else 
who hears what my comment is. 

I am just not comfortable with it. Maybe you can give me com- 
fort but I don't have it right now. 

Mr. COLE. Our feeling, Mr. Chairman, is that any threshold that 
can be drawn is subject to at least theoretical evasion. 
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In drawing the threshold last year, we feel the majority of the 
Judiciary Committee and the full House acted wisely. The alterna- 
tive of having to keep track of any employee of an organization 
who spends even 1 day and to cumulate those to see if the thresh- 
old has been passed, is in our view too much to hold the organiza- 
tion responsible for. To hold an organization responsible for know- 
ing about the activities of its employees all around the country who 
spend even 1 day lobbying, we think goes beyond the proper bal- 
ance. 

Conversely, we feel that an organization can properly be held 
responsible for knowing if one of its employees is spending 13 or 
more days lobbying or two or more are spending 7. I agree these 
are arbitrary figures, and it does create a theoretical loophole that 
there can bis a number of individuals spending a single day or 
something less than 7 days lobbying. But I find that to be unlikely 
to materialize as a problem. 

Let's consider an organization that wants to be effective in lobby- 
ing, such as the Airline Pilots Association you referred to earlier. 
The reason they have all those pilots coming into Washington to 
lobby is because they had professional lobbyists here on the scene 
who knew what was going on. I feel sure tnat they had somebody 
here spending at least 13 days in the calendar quarter lobbying, 
and probably several who spent more than 7 days lobbying. 

If some group can organize a lot of their employees to lobby, they 
probably have at least one employee seeing the bill through the 
entire legislative process. But if a few organizations because of this 
potential loophole, we would prefer to address that at the time it 
becomes a major problem. 

Mr. DANIELSON. We'll take it up during markup, and I am not 
going to let too much time be wasted on it, because I can live with 
either one. I am just not happy with it. 

Would you please send us the memorandum you suggested on 
the Boston Bank case? Inasmuch as it has come up it could very 
well come up again, and we would appreciate your assistance. If 
the representative from ACLU is still present, would you favor us 
with a similar treatment with a memo on the Boston Bank case? 

Mr. LANDAU. That is true. 
Mr. DANIELSON. It's great to have all this help. 
Mr. COLE. I would also like to include for the record a very brief 

compilation of some recent State court cases that have upheld 
lobbyist disclosure statute. 

Mr. DANIELSON. Your memo would be welcome and I don't want 
you to misunderstand my reference of the study of the old lobbying 
law. We may very well include it in the record, but I am happy to 
have the chance to look at it. 

Mr. COLE. Thank you very much. 
[The complete memo follows:] 

RECENT STATE COURT RUUNGS ON LOBBY DISCU>SURE LEGISLATION 

At present, all 50 states have at least some registration requirements for lobby- 
ists. Since 1972, 41 states have adopted new registration and reporting statutes. And 
in 1977 and 1978 alone, 22 states acted to [jass new lobby disclosure statutes or 
strengthened existing state laws on the subject. 

The courts have been unanimous in upholding lobby registration and reporting 
requirements against First Amendment attack. The following recent court opinions 
have upheld state discloeure laws: 
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1. New Jersey: New Jersey State Chamber of Commerce v. New Jersey Election 
Law Enforcement Commission. Nos. A-199-75, A-350-75, A-366-75 (Super. Ct. App. 
Div. Dec. 20, 1977). The appellate court overturned a lower court ruling that the 
lobby disclosure provisions of the state statute were unconstitutional. The plaintiffs 
had alleged that the law was overly broad in scope. The appelate court upheld the 
constitutionality of the statute, adopting a requirement that the registration and 
reporting provisions not apply to an organization that has spent less than $750 
annually to influence legislation. It should be noted that this statute requires the 
disclosure of the identities of contributors of more than $100. An appeal is pending 
before the state supreme court. 

2. Michigan: Advisory Opinion on Constitutionality of 1975 PA 227, 396 Mich. 123. 
240 N.W. 2d 193 (1976). The Michigan Supreme Ckjurt, while striking a comprehen- 
sive political reform statute as embracing more than a single subject in violation of 
the state constitution, nonetheless stated that the lobby disclosure provisions of the 
statute would withstand both First Amendment and Equal Protection challenges. It 
is important to note that the statute provided for disclosure of the identities of 
contributors of over $500 to lobbying organizations. The court declined to find 
disclosure of information about grassroots lobbying unconstitutional per se, but 
chose to wait until the issue arose in a factual context before ruling. 

3. California: Institute of Governmental Advocates v. Younger, No. LA 30904 (Calif 
Sup. Ct.) (appeal pending). In January of 1978, a trial court judge invalidated a 
comprehensive reform measure as embracing more than a single subject in violation 
of the state constitution. The court also found unconstitutional the lobby disclosure 
provisions of the law. The case is on appeal to the California Supreme Court. On 
appeal, the plaintiffs have dropped their claim that the law, which many people 
view as requiring more detailed reporting than any proposal before the Congress, 
violates the First Amendment. They press only the claim that the scope of the 
reporting provision is too narrow, since it applies only to paid lobbyists, not to 
volunteer lobbyists. 

4. Washington: Fntz v. Gorton, 83 Wash. 2d 275, 517 P.2d 911 (1974), appeal 
dismissed, 417 U.S. 902 (1974); Young Americans for Freedom v. GoHon, 83 Wash. 2d 
728, 517 P.2d 189 (1974). These cases upheld lobby disclosure laws against First 
Amendment attack. The Fritz case involved a statute which required the disclosure 
of contributors to lobbying organizations. And the Young Americans for Freedom 
case specifically upheld the disclosure of information aoout grassroots lobbying. 

Mr. DANIELSON. NOW, our last and next witness is Congress 
Watch. I think a part of the Ralph Nader activities, is that the 
case? 

Mr. SYMONS. I will be dealing with that. 
Mr. DANIELSON. Congress Watch is represented by Howard J. 

Symons, staff attorney. You may proceed in whatever manner you 
choose. Without objection the entire statement will be included in 
the record. 

[The complete statement follows:] 

SUMMARY OF STATEMENT OF HOWARD J. SYMONS, PUBUC CTTIZEN'S CONGRESS 
WATCH, ON REFORM OF LOBBYING DISCLOSURE LAWS 

1. Lobby disclosure reform is necessary to maintain and enhance the integrity of 
the legislative process. Passage of a lobby disclosure law can provide citizens with a 
better understanding of how that process operates. Reform will better enable them 
to evaluate the performance of their Senators and Representatives. It will deter 
actual corruption and avoid the appearance of corruption. Finally, improved lobby 
disclosure will enable Members to evaluate the myriad pressures to which they are 
regularly subjected. 

2. Small organizations which make merely incidental contacts with Congress 
should not be covered by a reform bill because, if they were covered, many would 
cease expressing their views to the government, a constitutionally protected activity. 

3. To cover significant lobbyists but not smaller groups, a threshold btised on 30 
hours per quarter of oral lobbying or on a 20 percent test would be appropriate. 

4. Criminal sanctions are entirely inappropriate to the purposes of a lobby disclo- 
sure law. Civil sanctions should be imposed only when an organization had the 
specific intent to violate the law. 

5. The Attorney General's power to investigate alleged violations of the act should 
be limited to cases where he has a reasonable suspicion that an organization has 
violated the act. 
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6. The legislative veto provision is unconstitutional, unworkable, sind will pose 
enormous practical problems of uncertainty and delay. 

7. Issue reporting requirements should be simplified so that an organization need 
only report up to 20 issues on which it makes lobbying communications. 

8. Forced disclosure of individual contributors (as opposed to contributing orgtmi- 
zations) raises serious constitutional questions and should therefore be strictly limit- 
ed. If individual names are required to be disclosed, only the largest contributors 
who exercise control over a lobbying organization should be listed. 

9. Registered lobbying organizations should disclose their large grassroots lobby- 
ing campaigns, but disclosure requirements cannot offend First Amendment righte. 

10. No obligations whatsoever should be placed on volunteers because the agent 
Xtration purpose of the act does not justify their inclusion, because coverage of 

iteers is unconstitutiontil, and because coverage of volunteers would reverse an 
established governmental policy of encouraging volunteerism. 

STATEMENT OF HOWARD J. SYMONS, STAFF ATTORNEY, PUBUC CmzEN's CONGRESS 
WATCH 

Mr. Chairman, Members of the Subcommittee, my name is Howard J. Symons. I 
am staff attorney—and a registered lobbyist—with Public Citizen Congress Watch. I 
am pleased to be testifying before you today. 

Once again, this subcommittee has undertaken the difficult task of writing lobby- 
ing disclosure legislation. Public Citizen supports your efforts, as we did during the 
last two Congresses. We believe that a properly-drawn disclosure statute serves a 
compelling governmental interest. In fact, lobby disclosure will serve four goals. 

First, (fisclosure will provide citizens with information about the organizations 
that devote considerable time and money to efforts to influence legislation. Lobby- 
ists, of course, can play an instrumental role in the workings of Congress. And that 
is how it should be. Members of Congress cannot, and should not, cut themselves off 
from the diverse viewpoints that American society offers. But we must also recog- 
nize that many lobbying groups engage in sophisticated, continuing, well-funded, 
and hidden attempts to push and pull legislation in directions that only serve their 
own interests. These groups do not stand outside the legislative process; on the 
contrary, they are an integral part of that process. 

The success of the democratic form of government depends upon an adequately 
educated and informed citizenery. But citizens will not be adequately educated and 
informed about something as basic as the way their laws are made until they are 
aware of the professional lobbying groups that deal with Congress on a daily basis, 
and until they have an understanding of the role that these groups play in the 
dance of legislation. Improved lobbying disclosure will give the electorate that 
understanding, and can inspire more direct citizen participation in government. 

Lobby disclosure will also allow citizens to determine whose interests public 
oflicials are representing. By correlating a Member's votes with an organization's 
positions, citizens can discover whether that Member is unusually sensitive to the 
views of a particular lobbyist. Such information would enable constituents to identi- 
fy their Member's political leanings more precisely than is often possible solely on 
the basis of party Itibels and campaign speeches. CF., Buckley v. Valeo, 424 U.S. 1. 
6&-67 (1976). Voters will exercise their franchise more knowledgeably and more 
effectively. And increased constituent awareness will likely encourage Members of 
Congress to become more accountable to the citizens that elect them. 

Lobby disclosure serves a third goal: it deters actual corruption £md avoids the 
appearance of corruption by bringing significant lobbying activities into the open. 
The Supreme Court has held that the deterrence of actual corruption and the 
avoidance of the appearance of corruption are government interests sut^tantial 
enough to justify the disclosure of campaign contributors. Buckley, supra. The same 
desire to avoid the appearance of and deter corruption is a compelling reason to 
require disclosure of groups that raise smd spend large amounts of money to influ- 
ence the legislative process. 

Finally, improved lobby disclosure will enable Members to evaluate the views 
presented to them on a given issue. As the Supreme Court noted when it upheld the 
1946 Lobby Act: 

"Present-day legislative complexities are such that individual members of Con- 
gress cannot be expected to explore the myriad pressures to which they are regular- 
ly subjected. Yet full realization of the American ideal of government by elected 
representatives depends to no small extent on their ability to properly evaluate 
such pressures. Otherwise the voice of the people may all too easily be drowned out 
by the voice of special interest groups seeking favored treatment masquerading as 
proponents of the public weal." U.S. v. Harris, 347 U.S. 612, 625 (1954). 

46-350 0-79-10 
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Once it obtained information on the g^roupe that have lobbied a piece of legislation 

Congress might be encouraged to reash out and involve non-participating but inter- 
ested Broups. If lobbying has been massively one-sided, a chairman, committee, or 
individual Member will know that there must be an affirmative effort to solicit the 
views of unorganized but important communities affected by the legislation. 

In sum, lobby disclosure is necessary to maintain and enhance the integrity of a 
basic government process—the writing of the laws that govern us all. No lobby 
disclosure proposal places restrictions on lobbying or the amount of money that a 
group can spend to mfluence legislation. H.R. 81 in particular merely provides "for 
a modicum of information from those who for hire attenipt to influence legislation or 
who collect and spend funds for that purpose." U.S. v. Harris, supra. The years since 
1946 have witnessed the growth of well-oiled lobbying machines whose outlines 
remain shadowy though their impact on legislation is unquestioned. Lobby disclosure 
reform would bring these machines out of the shadows into the sunshine— 
where each citizen and each Member of Congress could evaluate their considerable 
impact on public policy. 

For these reasons. Public Citizen supports the enactment of a workable lobbying 
bm. 

We must also stress, however, that a poorly designed and drafted version of a 
lobby disclosure reform measure would have a serious chilling effect on some 
people's exercise of their right to petition the government. Lobby disclosure can 
affect First Amendment rights. US v. Harris, supra. Certain small groups, for 
instance, may refrain from contacting Congress if"^ they also had to comply with 
lengthy disclosure requirements. These organizations might opt out of the political 
f>roce8s for any of a number of reasons: the cost of compliance; the stigma of being 
abeled a lobbyist; the fear of government meddling in the organization's affairs; or 

the assessment by the organization that the benefits of contacting Washington 
would be outweighed by the burdens of complying with the registration and report- 
ing requirements. The organizations which are likely to cease communicating with 
Washington are not the organizations which have testified before you. Public Citi- 
zen, Common Cause, the AFL-CIO, the ACLU, the Chamber of Commerce, and the 
National Association of Manufacturers will all continue to lobby. The organizations 
which will opt out if they are covered are small businesses, local labor unions, and 
grass roots citizen orgEinizations. If these groups abandon the legislative process, 
government policy will soon reflect only the views of those interest groups which 
can afford to continue contacting Washington. 

Congress, therefore, has a choice. It can write a bill forcing disclosure of every 
attempt to influence legislation at the risk of freezing more organizations out of the 
l%islative process. Or it can write a bill that elicits information on the lobbying 
efforts of the organizations which spend significant effort and money on lobbying, 
while protecting the constitutional rights of all who would like their voice heard in 
Washington. B^ause we are dealing with First Amendment rights, we firmly be- 
lieve that the Congress should risk under-inclusiveness rather than over-inclusive- 
ness. To do otherwise could result in an unworkable, if not unconsitutional, bill. A 
lobbying disclosure statute should only impose burdens on those organizations able 
to shoulder them and which engage in a level of lobbying activity sufficient to 
warrant their coverage. 

H.R. 81 attempts to strike the proper constitutional balance. However, there are 
still a number of problems with the oill as drtifled. These are the most important: 

1. Threshold.—'The threshold for organizations that employ individuals who make 
lobbying communications (as opposed to organizations that retain such individuals) 
is too low and too burdensome. Under Section 3(aX2), an individual employed by an 
organization need only make lobbying communications on all or any part of 13 days 
in a quarter before the organization must register, provided the organization spends 
$2,500 on lobbying communications during that quarter. An individual who spends 
one hour per week on lobbying communications would bring an organization within 
the bill's reporting requirements. And because "lobbying communications" includes 
written as well as oral presentations to Congress, that organization could be re- 
quired to register even if^ none of its employees so much as telephoned a staffer; it 
would come within the act if its contact with Congress were limited to several 
letters or fact sheets that required 13 hours to prepare. Thousands of small busi- 
nesses, local labor unions, and citizen groups throughout the country would have to 
file reports. 

Problems could also arise for the small group that must calculate whether it has 
spent more than $2,500 for lobbying communications. A money threshold requires 
an organization to allocate its expenses between lobbying activities and non-lobby- 
ing activities. Employees would have to keep time logs to determine what portion of 
their salaries were attributable to lobbying. Organizational expenses (mailing, print- 
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ing, telephones) that go only partially for lobbying need not be counted toward the 
$^00 benchmark unless those expenses can be directly allocated to lobbying activi- 
ties "with reasonable preciseness and ease," accordinging to Section 2(6)(A)(ii). But 
what is "reasonable preciseness and ease?" Only the Comptroller General knows for 
sure, and he's not telling—yet. Allocation rules that seem simple and fair to the 
General Accounting Office may be impossibly burdensome to a local consumers' 
council—whose two paid employees planned to spend a month or so preparing and 
mailing information to members of the Commerce Committee in support of stronger 
air bag legislation. 

A money threshold also opens the door to government abuse of power. An Attor- 
ney General who suspected that an organization had engaged in lobbying communi- 
cations and had spent more than $2500 without registering could demand to audit 
the organization's books, under the broad langimge of Section 8(a). Within the last 
decade, government agencies have misused their power to audit as a means of 
harassing or intimidating organizations perceived to be "enemies" of the govern- 
ment. While we would not expect the current Attorney General to misuse his power 
in this way, we do feel that equipping an official with a broad power to audit raises 
the chilling possibility that unpopular groups might be harassea. 

Rather than the threshold of Section 3(a)(2), we would prefer a threshold based on 
the time that employees of an organization spent on oral lobbying communications. 
No organization would have to register unless it employed at least one person who 
spent at least 30 hours per quarter making oral communications—or at least two 
people, each of whom spent 15 hours. Basing the threshold solely on oral communi- 
cations eliminates the problem of determining the day of which a written communi- 
cation was made, or of figuring out how much time was spent in drafting a written 
communication. Nor is there any need to allocate expenses between lobbying and non- 
lobbying activities.   ,_^—^^^_^^_ 

Alternatively, we suggest a return to the 20 percent test considered by the 
subcommittee several years ago. Under that test, an organization would have to 
register only if it employed a person who lobbied at least 20 percent of the time during 
a quarter. A time threshold is enforceable, with minimal intrusion on First Amend- 
ment rights: if the Attorney General suspects unregistered lobbying, he can canvass 
Members and staff to determine whether the law has been violated. 

Moreover, the time threshold is preferable because it concerns itself with actions 
essential to lobbying—direct communications between someone paid to influence 
l^islation and someone in a position of power. If an organization has one person 
who spends 30 hours in three months making oral communications (or one person 
who spends an average of eight hours per week lobbying), that organization ia 
undeniably a lobbying organization. 

We support the Section 3(aXl) threshold as drafted. An orgemization that retains 
an outside consultant or a law firm to make or prepare lobbying communications 
can easily segregate the retainers it pays. Because retainers are discrete expendi- 
tures (especially in contrast to the amorphous "mtdling, printing, advertising, tele- 
phones, consultant fees, or the like" included under the term expenditure ), anv 
audit that the Attorney General might have to conduct can be narrowly focused. 

2. Sanctions.—Section 11(b) imposes criminal penalties in the event of a knowing 
and willful violation of the act. We believe that criminal sanctions are entirely 
inappropriate. Intimidated by the possibility, however remote, of a jail term, citizen 
groups (which generally cannot afford legal counsel) will choose not to exercise their 
Constitutional rights rather than risk prosecution. Since the purpose of the act is 
disclosure, injunctive relief to compel reporting (but not to limit lobbying), coupled 
perhaps with a civil fine for not doing so, are appropriate sanctions. 

Section 11(a), which imposes a civil penalty of up to $10,000 for a knowing 
violation, will also deter citizen activism. Under this section, an organization could 
be severely penalized for a mere misinterpretation of a definition or some other 
requirement of the Act. Whether or not such a severe fine would ever be imposed, 
the mere poesibilitv—like the possibility of criminal prosecution—is intimidating to 
the unsophisticated, and may well cause some organizations to forego their right to 
petition. We beleive that civil sanctions should be imposed only where an organiza- 
tion had the specific intent to violate the law. 

3. Enforcement.—The Attorney (Jeneral's enforcement authority is to broad. His 
unchecked power to "investigate alleged violations" of the act, granted in Section 
8(a), poses a potential danger to small organizations which could be driven out of 
business by ill-founded investigations. Because an investigation is likely to impinge 
on the exercise of First Amendment rights, the Attorney General should have to 
make a preliminary showing that he has reason to believe an organization has 
violated the act. We endorse the Justice Department's proposed use of the Civil 
Investigative Demand if the Attorney (general has a reasonable suspicion that the 
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act has been violated. However, we would suggest that only the Attorney General or 
the Deputy Attorney General have the authority to issue a CID, that a CID be 
issued K>r a fixed period of time, say, 90 days. 

In view of the fundamental rights at stake, we believe that the AG should have 
the power to institute a civil action only when he has probable cause to believe 
that a violation occurred, and informal methods of conference or conciliation have 
failed. Under Sections 8(b) and 8(c) as drafted, the AG apparently may begin court 
proceedings if he simply has "reason to believe" that the law has been violated. 

4. Congressional veto.—Section 10, which provides for a one-house veto of the 
Comptrofler (Seneral's regulations, must be struck from the bill. The legislative veto 
is unconstitutional, unworkable, and will pose enormous practical problems of delay 
and uncertainty. Ciongress ought to be concerned about the impact regulations will 
have on the exercise of (Constitutional rights—but the answer is more tightly draft- 
ed legislation and more effective oversight rather than piecemeal attention to 
individual rules. Attached is an article detailing Public Citizen's position against the 
legislative veto. 

5. Issue reporting.—Section 6(b)(6) requires that each lobbying report contain a 
description of the issues upon which a lobbying oi^anization "spent a significant 
amount of its efforts." It is left to the Comptroller General to determine what is a 
significant amount of time. His regulations will doubtlessly result in additional 
recordkeeping burdens, as organizations winnow their significant issues from the 
insignificant. The burden will be heaviest for smaller organizations that can ill- 
afford to take the time to aggregate the man-hours spent on a particular issue. We 
would prefer a simple requirement that an organization report up to 20 issues on 
which it makes lobbying communications. Few organizations work on substantially 
more than 20 issues during a single quarter. 

H.R. 81 does not deal with disclosure of contributors to lobbying organizations, 
grassroots lobbying campaigns, or the activity of unpaid chief executive officers. 
However, since these issues are likely to arise in the subcommittee, we offer the 
following comments: 

Disclosure of contributors.—We favor the disclosure of organizations that contrib- 
ute $3,000 or more to a lobbying organization. Such disclosure is essential if the 
fmblic is to know which groups are behind the activities of innocuous sounding 
obbyists. (Recall the celebrated example of the Calorie Control Ckiuncil.) 

We oppose a similar blanket disclosure of individual contributors. Individual 
disclosure works a serious hardship on voluntary organizations, makes fund raising 
more difficult, violates the constitutional rights of the contributors, serves no com- 
pelling governmental interest, and discriminates in favor of corporate lobbing. 
Forced disclosure of contributors to controversial groups can cause the individual 
contributor harassment or serious embarrassment, thereby threatening the freedom 
of association articulated by the Supreme Ckiurt twenty years ago. NAACP v. 
Alabama, 357 U.S. 449 (19^). If Ojngress wants to know which individuals (as 
opposed to which organizations) control lobbying organizations, then it should re- 
quire disclosure of those individual contributors who not only give a significant 
amount (more than $3,000), but whose contributions also account for more than 10 
percent of an organization's lobbying budget. 

Grassroots lobbying.—Vie would support a provision to require registered lobbying 
organizations to disclose their large grassroots lobbying campaigns (though we 
oppose forcing organizations that do only grassroots work to register as lobbyists). 

A large campaign might be defined as one that costs the reporting organization 
(in terms of out-of-pocket expense and amortized sunk costs) more than $25,000. 

Many Washington lobbying organizations spend considerable effort and money to 
develop letter-writing and telegram campaigns on certain issues. Furthermore, a 
whole outside industry has developed to service these needs. Richard Viguerie is 
just the best known of these retamed lobbying solicitation outfits. The American 
people have a right to know of Viguerie's massive efforts opposing the Panama 
C^nal and his efforts opposing labor law reform—and they have a right to know 
(Common (Cause's or Public Citizen's efforts on behalf of public financing of Congres- 
sional elections. 

Some civil libertarians have concerns about the disclosure of communications 
between an outside group and private citizens. Public Citizen shares those concerns. 
We oppose disclosure of the names of Members or others who receive those commu- 
nications, and we oppose requirements to track individual phone calls and individu- 
al letters. We do not, however, oppose disclosure of large well-organized campaigns, 
where the lobbying organization lays out and budgets a grassroots effort. We do not 
oppose disclosure of retainees who are hired to conduct that effort. Of course, 
reporting requirements must not be burdensome. We would suggest that lobbying 
organizations describe their large-scale grassroots campaigns in terms of their total 
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coets and the issues to which they relate. This limited solicitation reporting does not 
offend the First Amendment. 

There has been a great deal of discussion about the difference between direct and 
indirect lobbying. Many people have argued that grassroots efforts are examples of 
indirect lobbying, and therefore ought not to be covered by a lobby disclosure law. 
However, the Harriss court made it clear that "direct communication with members 
of Congress" includes pressures "exerted by the lobbyists themselves or through 
their hirelings or through an artificially stimulated letter campaign." 347 U.S. 612, 
620 (Emphasis added). Congress can require disclosure of these sorts of direct 
lobbying. 

Congress cannot, however, require organizations to disclose their efforts to "propa- 
gandize the general public" that do not actually solicit people to lobby. Id., at 621' 
Public Citizen and other organizations often send out information to their support- 
ers or to the public at large about issues pending in the legislatures. In so doing, 
those organizations are performing a valuable public function. Regular publications 
and electronic news provide a very limited amount of information about the actions 
of Congress. It is the publications of national organizations, whether they are 
comprised of union members, citizen groups, or businesses, which inform millions of 
Americans about pending legislation of interest to them. Citizens need this informa- 
tion to make informed electoral decisions. And members of Congress need to have 
an informed electorate in order to support their decisions when they decide to buck 
the special interests. When an organization does no more than publish information 
about pending policy decisions, that organization is clearly beyond the reach of any 
constitutional disclosure requirements. 

Lobbying by unpaid chief executive officers.—We oppose any effort to impose 
registration, record-keeping, and reporting obligations on unpaid volunteers working 
on behalf of an organization. Volunteer coverage would render a bill unconstitution- 
al, and is completely inconsistent with the purposes of lobbying disclosure. Such 
disclosure is essentially a type of agent registration, so that members of Congress 
and the American people can learn on whose behalf each lobbyist is working, and 
how much money is involved in trying to influence bona fide agents. Of course, 
volunteers may advocate an organization's p>08ition, but they are essentially free to 
advocate any position—which is very different from a paid employee or agent who 
lacks this sort of freedom. 

Not only is volunteer coverage unwarranted by the purposes of the legislation, it 
is also constitutionally suspect. In Harriss, the Supreme Court relied on the fact 
that the 1946 Act covered onlv those who attempted to influence legislation for hire. 
The court would have probably struck down the 1946 Act if burdens had been placed 
on unpaid citizens who petition the government. 

Enormous enforcement problems would result from coverage of volunteers. How 
is an enforcing agent supposed to determine whether an unpaid person is advocat- 
ing views on behalf of an organization? With a paid person, the answer is simple. If 
the paid person is on company time, working out of the company office, or sending 
the letter on company stationary, that person is lobbying on behalf of tin organiza- 
tion. But how can it be determined whether a gun owner is lobbying on behalf of the 
NRA or because of personal opposition to gun control? How can it be determined 
whether a right-to-lifer is lobbying on behalf of the U.S. Catholic Conference or as 
matter of personal conviction? 

The payment of money is the clear, bright line between agency and independence. 
Once that line is crossed, no principled reason exists not to require every citizen to 
send the Comptroller General a xerox of every letter sent to Congress. 

Coverage of volunteers would also reverse a two century tradition of encouraging 
citizens to form volunteer organizations to address their concerns. Our law and our 
ethos encourage volunteerism in all fields: politicsd parties, hospitals, charities, 
social service organizations. To now place unnecessary burdens on any unpaid 
members of organizations which petition the government would tend to discourage 
volunteering and would imply that the business of our society should be left to paid 
professionals. To breach the principal of volunteerism at all is to jeopardize it 
entirely. We do not think that Congress intends to or should make such a state- 
ment. 

Mr. Chairman, Members of the Subcommittee, we have appreciated this opportu- 
nity to testify. 

Thank you. 

'Similarly, the Buckley court upheld the discloeure of expenditures made to advocate a specific 
electoral outcome—but found impermiseible the diBcloeure of expenditures for mere discussion 
of public issues. 424 U.S. I, 79 (1976). 
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CoNcasBsioNAL TRESPASS—THE LEGISLATIVE VETO IS BAD LAW 

(By Mark Green and Frances Zwenig) 

With the federal bureaucracy about as popular as Asian flue, the idea of the 
"legislative veto"—whereby Congress can overrule selected agency decisions—is 
proving nearly irrestistible to moet U.S. Representatives. The House has repeatedly 
supported legislative veto provisions by margins of 2 to 1—or the same ratio by 
which the Senate has rejected them. And since President Carter has denounced the 
practice as an "infringment on the executive's constitutional duty to faithfully 
execute the laws," the state seems set for a major intra- and interbranch showdown. 

The legislative veto allows the Congress or some part of it—one house or even one 
committee, depending on how the veto clause is worded in the bill under considera- 
tion—to block an executive or agency action within a specified time period, usually 
sixty or nine^ working days. Not cast as a statute, the veto needs neither the 
signature of the President nor, if it is a "one house veto," the concurrence of the 
other chamber. Such a provision appears 295 times in 195 pieces of le^slation now 
on the books and covering such matters as Federal Election Commission regula- 
tions, international arms ^es. Office of Education rule making and most executive 
reorganizations. 

The impulse behind the legislative veto movement is understandable Emd its 
rhetoric fetching. As Presidents appropriated powers from acquiescent Congresses, 
and as administrators increasingly allocated billions in benefits and costs. Congress 
became less a branch than a twig of government. And members often bear the 
brunt of constituent complaints about an unresponsive and allegedly unfeeling 
bureaucracy. So legislators are drawn to the legislative veto as a way to maintain 
continuing control over statutes and bureaucrats. "Who makes the laws of this 
country," asks Rep. EUiott Levitas, "the elected representatives of the people or the 
unelected bureaucrats?" It is understandable, but also unworkable and probably 
unconstitutional. As with so many simple solutions, the legislative veto loses its 
appeal the closer one examines it. 

The Burden of Congressional Review. Members of Congress—a record number of 
whom are voluntarily retiring—already complain of their workload, of the trivia 
that burden their desks. Congress digests 8,000 bills a year and the average member 
casts about 700 votes annually. To load onto this structure the responsibility to 
review tens of thousands of agency decisions seems both cruel and unworkable. Does 
this "anti-bureaucracy" Congress really want to establish itself as a super-regula- 
tory body, involved in day-to-day agency decisions? (Congressional review would then 
follow agency review and precede possible court review; proponents may next 
clamor to review systematically not only agency decisions but judicial decisions as 
well, since the principle of review and the rhetoric about "unelected bureaucrats 
affecting our lives" is surely the same.) 

It tooK the Food and Drug Administration seven years and a hearing record of 
24,000 pages to decide that peanut butter should be made of at least 87 percent not 
90 percent peanuts; a Library of Congress study found that in one typical month, 
February 1976, nine agencies within the jurisdication of the House Interstate and 
Foreign Commerce Committee issued 149 rules or proposed rules. Could Congress 
review such complex proceedings and still perform its primary constitutional job of 
passing laws? Does it want to assume political responsibility for all the rules it 
doesn't veto and which turn out to be unpopular? 

The Politics of Congressional Review. The legislative veto would turn a chamber 
of Congress, or the relevant committee, into a Kind of political court of last resort. 
Wealthy, well-organized and experienced special interests would have the resources 
and motivation to lobby massively against an unfavorable ruling. But nonwealthy, 
unorganized, individual citizens affected by that rule could not comparably make 
their case. Often, an affected industry would need to do no more than persuade a 
key subcommittee chairman or panel—to whom it perhaps gives money in what are 
euphemistically called "campaign contributions"— who in turn could tilt a full 
committee and chamber. With corporate "political action committee" proliferating 
and dollars in the tens of millions at stake over specific rulings—as, tor example, 
when the FTC rules that optometrists can't prohibit price advertising, HEW pro- 
motes the use of generic name drugs. OSHA issued strict brown-lung standards— 
one would expect optometrists, drug houses and textile companies to pour millions 
into last-ditch lobbying compaims. 'Rather than increasing Congressional control," 
says Rep. Robert Eckhardt, "this legislation will simply provide more business for 
the high-priced Washington lobbyist. 
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Representative Levitas answers this criticism with, "I think it is naive to say that 
federal agencies are not now 'politicized.' Rule making involves legislative decisions, 
and most legislative decisions are political." But surely that is too facile a com|>ari- 
son: politics can of course creep into agency judgments when ex parte and conflict- 
of-interest rules fail, or when the appointment process doesn't screen out rigid 
ideologues. This, though, is small potatoes when compared to a system of pure 
politics that presumes secret meetings and the exchange of money between interest- 
ed parties and Congressional "judges." 

The Effect on the Agency Process. Congressional veto plans promise to plant several 
land mines in the path of effective agency decision making. 

Adding two or three months (the sixty- or ninety-day provisions) to the final pro- 
mulgation of all rules, while only a few are legislatively reviewed or vetoed, would 
delay the entire regulatory process. Since the legislative review could apply only to 
rule-making proceeidin^ (involving general policy setting) and not adjudications 
(involving individual disputants), agencies will have a new motivation to engage in 
more adjudications than rule makings—at the very time that the latter are seen as 
more efficient use of agency resources. 

"There is also the overall "politicization" of the agency process. Mr. Carter predict- 
ed in a July 1, 1977 statement that "regulators operating under such laws would 
seek to avoid vetoes. They would therefore tend to give more weight to affected 
groups' perceived political power and less to their substantive arguments." Rep. 
John Moss, chairman of the House Oversight and Investigations Committee, told the 
House Rules Committee in testimony that "lobbyists could argue that if an agency 
fails to change a proposed rule, they would go to the (Congress and seek a veto. Two 
options are then available. Either the agency could submit to the threat, anA drop 
or weaken the rule, or the agency could seek public and Congressional support. 
These options undermine the nonpartisan nature of administrative agencies." Actu- 
ally, a third and more probable option would be for the agency staff to test out its 
possible rule with the staff of its oversight committee. The committee staff and 
chairman could then quietly let the agency staff or commissioners know what they 
would consider acceptable, a judgment of obvious weight. Expert regulatory judges 
sifting through the evidence would then become about as relevant as the electoral 
college. 

Such anxieties are not conjectural. In an analysis of the history of five federal 
programs subject to legislative veto prepared for the Adminstrative Conference of 
the United States, legal scholars Haroltf Bruff and Ernest Gellhom document how 
regulators second-guess themselves about political ramifications of their rules and 
how legislative vetoes would "exacerbate current problems of the 'capture' of the 
independent commissions by their regulated constituencies." 

The Constitutional Issue. Constitutional arguments rarely arouse members of 
Congress, who worry more about the voters in 1978 than about the Founding 
Fathers in 1787. Still, it should be hard to forget that Article I provides that 
legislation, to be enacted, must pass both houses of Congress and be signed by the 
President, unless a veto is overridden by two-thirds of each chamber. The legislative 
veto simply erases the President from this process. Also, the principle of separation 
of powers of Articles I and II—that Congress passes the laws and the President 
executes them—is stood on its head when the President proposes and Congress 
disposes. 

Advocates of legislative veto argue that if congress can delegate quasi-legislative 
powermaking, it can condition that delegated power with a Congressional veto, 
and that this approach has been around a long time without constitutional repudi- 
ation (and so, it should be noted, were racial segregation and the death penalty 
until 1954 and 1975). The Supreme Court has never definitively ruled on the issue. 

Support for the legislative veto in the House has been broad and unyielding. Two 
years ago, for example, a generic bill to apply it across the legislative board came 
within two votes of passage on the suspension calendar, 265 to 135 (two-thirds 
needed to pass). In both April and September of this year, in what may be a 
harbinger of future stalemates. The House opposed a conference report on an PTC 
amendments-authorization package because it lacked a legislative veto provision. 

Although the House has been unyielding in its support of legislative veto, the 
popularity of the idea is now colliding with some substantial counter-trends. "There 
18 the reality of unblinking Senate opposition—both chambers being necessary for 
any generic legislation to pass. The anit-bureaucracy hysteria may well recede in a 
nonelection year. Editorial reaction, including comment from The New York Times, 
Waahin^n Post, Washington Star, and Wall Street Journal, has been overwhelm- 
ingly critical of legislative veto. "The President is dead set against it, as is the House 
leadership. And many members, admitting privately what they cannot say on the 
hustings, agree that the idea sounds great but is overkill. Or, as an influential 
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House sponsor of this measure admitted candidly. "It's an easy way for these guys 
to demagogue against the bureaucracy." 

Still, legislative veto will survive as long as the problem that propels it remains 
unanswered—how to oversee the bureaucracy. A meyority of the House now sees it 
as a way to give the agencies a conscience, using Mencken's definition of conscience 
as the feeling that someone may be watching. But it makes a little sense to replace 
an Imperial Presidency with Em Imperial Congress. As Harold Laski wrote in 1940, 
"No democracy in the modem world can aifora a scheme of government the basis of 
which is the inherent right of the legislature to paralyze the executive power." 

And there are more effective ways for a frustrated Congress to monitor or curb 
agency actions. If the legislators don't like the decision of an executive or regulatory 
agency, they can pass a law to reverse it or pressure the agency through the 
oversight process. Thus when the Department of Transportation implemented 
Henry Ford's unpopular suggestion of a buzzer-interlock system in new cars. 
Congress voted its disapproval; when parts of the Real Estate Settlement Procedures 
Act proved ineffective, those parts were simply repealed. And hearings by Senator 
Kennedy on the Food and Drug Administration and by Senator Metzenbaum on 
the Department of Energy have recently coaxed these agencies to make desired 
changes. Before Congress pursues the radical surgery of vetoing the executive, it 
should at least vigorously pursue that antibiotic called "oversight.' 

Going further. Congress has the authority to abolish an agency it thinks is 
performing poorly (as it appears about to do to the Renegotiation Board) or to 
deregulate it in whole or part (as it is about to trim the Civil Aeronautics Board). It 
can refuse to confirm nominees whose views if finds uncongenial. It can pass the 
legislation, now pending, that would provide "public participation funding," and 
thus encourage citizen groups to take part in agency proceedings when they have a 
contribution to make but lack the funds needed to put in an appearance. 

As House Government Operations Committee chairman Jack Brooks has said, 
"Congress is not a pitiful, helpless giant in its dealings with the bureaucracy." 
There are alternatives that would not make the cure worse than the disease, that 
would not involve Congress in reversing a forty-year tradition of delegating day-to- 
day decisions in complex areas to expert agencies already subject to Congressional 
review. Attacking the bureaucracy may be good politics, but legislative veto is bad 
law. 

LEGISLATIVE VETO 

SOME CASE HISTORIES 

When Transportation Secretary Brock Adams announced a phase-in of tacit re- 
straint systems (air bags) on 1982-84 cars, auto safety advocat^ were dismayed by 
the delay. Auto engineers themselves had said that such life-saving devices could 
easily be installed on 1980 models. However, the air bags had been made subject to 
a legislative veto provision. As a result, says Clarence Ditlow, head of the Center for 
Auto Safety, "DOT issued a standard so lenient that Congress would have no 
grounds to overrule it. The department was definitely looking over its shoulder at 
the legislative veto problem." 

Despite complaints about foxes guarding chicken coops, the House of Representa- 
tives in 1975 vetoed a Federal Election Commission regulation requiring tnat cam- 
paign disclosure reports be first filed with the commission: that same year the 
Senate vetoed a regulation requiring the disclosure of so-called "office accounts." 
This process offended Judge George MacKinnon, who dissented from a decision that 
refused to rule on the constitutionality of the legislative veto. In Clark v. Valao, he 
argued that FEC would be pressured into making deals with the very politicians 
they were supposed to be overseeing, "lead[ing] the commission into the possibility, 
or temptation, of subordinating its best executive judgment to that of Congress." 

HEW's Office of Education, because of a legislative veto provision in its statute, 
each year submits to Congress a schedule of expected family contributions for 
various levels of family income as part of an educational grant program. The House 
then routinely introduces a "resolution of disapproval" and later, just as routinely, 
tables it. This ritual increases the political leverage of a handful of staff on key 
House committees who negotiate these schedules with O.E. 

The House, led by Georgia Democrat Elliott Levitas, has twice this year refiised to 
adopt a routine "conference report" on the Federal "Trade Commission's authoriza- 
tion because it lacked the veto provision. And at the end of this past session of 
Congress, Levitas threatened to attach a legislative veto amendment to the im- 
mensely popular airUne deregulation bill, although it is well known that the Senate 
would never accept such a provision. (He dropped his threat when the chairman of 
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the Public Works Committee, Harold Johnson [D., Calif.], promised to vote against 
the BTC conference report.) 

TESTIMONY OF HOWARD J. SYMONS, REPRESENTING PUBLIC 
CITIZEN'SXONGRESS WATCH 

Mr. SYMONS. Mr. Chairman, members of the subcommittee, my 
name is Howard J. Symons. I am a staff attorney—a registered 
lobb3Tst—with Public Citizen's Congress Watch. I am pleased to be 
testifying before you today. 

Once again, this subcommittee has undertaken the difficult task 
of writing lobbying disclosure legislation. Public Citizen supports 
your efforts, as we did during the last two Congresses. We believe 
that a properly drawn disclosure statute serves a compelling gov- 
ernmental interest. In fact, we believe that lobby disclosure will 
serve several goals. 

First, disclosure will provide citizens with information about the 
lobbying organizations that devote considerable time and money to 
influence legislation. These groups do not stand outside the legisla- 
tive process; on the contrary, they are sm integral part of that 
process. 

The success of the democratic form of government depends upon 
an adequately educated and informed citizenry. But citizens will 
not be adequately educated and informed about something as basic 
as the way their laws are written until they are aware of the 
professional lobbying groups that deal with Congress on a daily 
basis, and until they have an understanding of the role that these 
groups play in the dance of legislation. Improved lobby disclosure 
will give the electorate that understanding, and can inspire more 
direct citizen participation in the Government. 

Lobby disclosure serves to allow citizens to determine whose 
interests public officials are representing. 

Lobby disclosure serves a second goal: It deters actual corruption 
and avoids the appearance of corruption by bringing significant 
lobbying activities into the open. The Supreme Court has held that 
the deterrence of actual corruption and the avoidance of the ap- 
pearance of corruption are Government interests substantial 
enough to justify the disclosure of campaign contributors Buckley, 
supra. The same desire to avoid the appearance of and deter cor- 
ruption is a compelling reason to require disclosure of groups that 
raise and spend large amoimts of money to influence the legislative 
process. 

Finally, improved lobby disclosure will enable Members to evalu- 
ate the views presented to them on a given issue. Once it obtained 
information on the groups that have lobbied a piece of legislation 
Congress might be encouraged to reach out and involve nonpartici- 
pating but interested groups. If lobbying has been massively one- 
sided, a chfiirman, committee, or individual Member will know that 
there must be an affirmative effort to solicit the views of imorga- 
nized but important communities affected by the legislation. 

In sum, lobby disclosure is necessary to maintain and enhance 
the integrity of a basic government process—the writing of the 
laws that govern us eill. No lobby disclosure proposal places restric- 
tions on lobbying or the amount of money that a group can spend 
to influence legislation. 
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We must also stress, however, that a poorly designed and drafted 
version of a lobby disclosure reform measure would have a serious 
chilling effect on some people's exercise of their right to petition 
the Government. Lobby disclosure can effect first amendment 
rights. U.S. V. Harris, supra. Certain small groups, for instance, 
may refrain from contacting Congress if they also had to comply 
with lengthy disclosure requirements. These organizations might 
opt out of the political process for any of a number of reasons: the 
cost of compliance; the stigma of being labeled a lobbyist; the fear 
of Government meddling in the organizations affairs; or the assess- 
ment by the organization that the benefits of contacting Washing- 
ton would be outweighed by the burdens of compl)ring with the 
registration and reporting requirements. 

First: Threshold.—The threshold for organizations that employ 
individuals who make lobbying communications (as opposed to or- 
ganizations that retain such individuals) is too low and too burden- 
some. An individual employed by an organization need only make 
lobbying communications on all or any part of 13 days in a quarter 
before the organization must register, provided the organization 
spends $2,500 on lobbying communications during that quarter. An 
individual who spends 1 hour per week on lobbying communica- 
tions would bring an organization within the bill's reporting re- 
quirements. Under this standard, thousands of small businesses, 
local labor unions, and citizen groups throughout the country 
would have to file reports. 

Problems could also arise for the small group that must calculate 
whether it has spent more than $2,500 for lobbying communica- 
tions. A money threshold requires an organization to allocate its 
expenses between lobbying activities on one hand and nonlobbying 
activities on the other. Employees would have to keep time logs to 
determine what portion of their salaries were attributable to lobby- 
ing. 

A money threshold also opens the door to Government abuse of 
power. An Attorney General who suspected that an organization 
had engaged in lobbying communications and had spent more than 
$2,500 without registering could demand to audit the organization's 
books, under the broad language of H.R. 81 and H.R. 1979. 

Alternatively, we suggest a return to the 20 percent test consid- 
ered by the subcommittee several years ago. Under that test, an 
organization would have to register only if it employed a person 
who lobbied at least 20 percent of the time during a quarter. 

Moreover, the time threshold is preferable because it concerns 
itself with actions essential to lobbying—direct communications 
between someone paid to influence legislation and someone in a 
position of power. If an organization has one person who spends 30 
hours in 3 months making oral communications (or one person who 
spends an average of 8 hours per week lobbying), that organization 
is undeniably a lobbying organization. 

We support H.R. Si's threshold as drafted. An organization that 
retains an outside consultant or law firm to make or prepare 
lobbying communications can easily segregate the retainers it pays. 
Because retainers are discrete expenditures—especially in contrast 
to the amorphous "mailing, printing, advertising, telephones, con- 
sultant fees, or the like" included under the term "expenditure"— 
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any audit that the Attorney General might have to conduct can be 
narrowly focused. 

Second: Sanctions.—We believe that criminal sanctions are en- 
tirely inappropriate. Intimidated by the possibility, however 
remote, of a jail term, citizen groups (which generally cannot afford 
legal counsel) will choose not to exercise their constitutional rights 
rather than risk prosecution. Since the purpose of the act is disclo- 
sure, injunctive relief to compel reporting—but not to limit lobby- 
ing—coupled perhaps with a civil fine for not doing so, are appro- 
priate sanctions. 

A third issue is enforcement. We endorse the Justice Depart- 
ment's proposed use of the Civil Investigative Demand if the Attor- 
ney General has a reasonable suspicion that the act has been 
violated. However, we would suggest that only the Attorney Gener- 
al or the Deputy Attorney General have the authority to issue a 
CID, and that a CID be issued for a fixed period of time, say, 90 
days. 

We favor the disclosure of organizations that contribute $3,000 or 
more to a lobbying organization. Such disclosure is essential if the 
public is to know which groups are behind the activities of innoc- 
uous sounding lobbyists. (Recall the celebrated example of the Calo- 
rie Control Council.) 

We oppose a similar blanket disclosure of individual contribu- 
tors. Individual disclosure works a serious hardship on voluntary 
organizations, makes fund raising more difficult, violates the con- 
stitutional rights of the contributors, serves no compelling govern- 
mental interest, and discriminates in favor of corporate lobbying. 
Forced disclosure of contributors to controversial groups can cause 
the individual contributor harassment or serious embarrassment, 
thereby threatening the freedom of association articulated by the 
Supreme Court 20 years ago. NAACP v. Alabama. 

Grassroots lobbying.—We would support a provision to require 
registered lobbying organizations to disclose their large grassroots 
lobbying campaigns—though we oppose forcing organizations that 
do only grassroots work to register as lobbyists. 

A large campaign might be defined as one that costs the report- 
ing organization—in terms a total of out-of-pocket expense and 
amortized sunk costs—more than $25,000. 

There has been a great deal of discussion about the difference 
between direct and indirect lobbying. Many people have argued 
that grassroots efforts are examples of indirect lobbying, and there- 
fore ought not to be covered by a lobby disclosure law. However, 
the Harriss court made it clear that "direct communication with 
Members of Congress" includes pressures "exerted by the lobbyists 
themselves or through their hirelings or through an artificially 
stimulated letter campaign." Congress can require disclosure of 
these sorts of lobbying. 

Congress cannot, however, require organizations to disclose their 
efforts to "propagandize the general public" efforts that do not 
actually solicit people to lobby. Public Citizen and other organiza- 
tions often send out information to their supporters or to the public 
at large about issues pending before the legislatures. In so doing, 
those organizations are performing a valuable public function. 
When  an  organization  does  no  more than  publish  information 
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about pending policy decisions, that organization is cleeirly beyond 
the reach of any constitutional disclosure requirements. 

Finally, I turn to lobby by unpaid volunteer. The payment of 
money is the clear, bright line between agency and independence. 
Once that line is crossed, no principled reason exists not to require 
every citizen to send the Comptroller General a Xerox of every 
letter sent to Congress. To now place unnecessary burdens on any 
unpaid members of organizations which petition the Government 
would tend to discourage volunteering and would imply that the 
business of our society should be left to the paid professionals. To 
breach the principal of volunteerism at all is to jeopardize it entire- 
ly. We do not think that Congress intends or should make such a 
statement. 

Mr. Chairman, I appreciated this opportunity to testify. 
Thank you. 
Mr. DANIELSON. Thank you. And as you have in the past, your 

organization, you have been very helpful to us. I very much appre- 
ciate the attendance of all the witnesses who have come today and 
come on other days. Just on the rare possibility that there may be 
someone in the audience who's not a lobbyist, I would like to point 
out that this is a good example of a very useful function of lobby- 
ists. You're helping this subcommittee come to a decision on a 
difficult bill before it. 

I mentioned at the close of the last witnesses' testimony that I 
would appreciate a memorandum on a certain case and I extended 
that to reach ACLU. That's in effect, that is a request by somebody 
in the Congress for some information. So for one thing you won t 
be lobbying when you give me that. You made your points and as a 
matter of fact, you have made them before, and you refreshed our 
recollection a good deal. We are going to know you will be in 
attendance when we get to mark up which I hope won't be too far 
away, and you just bear with us and give us whatever information 
and help you can at that time. 

And we are going to try to get a good bill out of this committee. I 
thank you very much. 

Our next meeting is the 14th of March, which is next Wednes- 
day, 10 a.m. in this room. We have people from the business 
community next week—church groups, environmental groups and 
the like. You can find out from our staff. We are having a little 
trouble juggling the witnesses around because I want to get this 
portion of the bill consideration behind us quickly so we can move 
into markup. 

I thank you and wish you a happy week. 
[Whereupon, at 12:20 p.m., the hearing was acUourned.] 



PUBLIC DISCLOSURE OF LOBBYING ACTIVITY 

WEDNESDAY, MARCH 14, 1979 

U.S. HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON ADMINISTRATIVE LAW 

AND GOVERNMENTAL RELATIONS 
OF THE COMMITTEE ON THE JUDICIARY, 

Washington, D.C. 
The subcommittee met at 10:04 a.m., in room 2226, of the Ray- 

bum House Office Building; Hon. George E. Danielson (chairman 
of the subcommittee) presiding. 

Present: Representatives Harris, Hughes, Mazzoli, Moorhead, 
McClory, and Kindness. 

Staff present: William P. Shattuck, counsel; James H. Lauer and 
Janet Potts, assistant counsel; Alan F. Coffey, associate counsel; 
and Florence McGrady, clerk. 

Mr. DANIELSON. The hour of 10 o'clock having arrived, and a 
quorum being present, we will proceed with further consideration 
of the bills relating to the subject of lobbying. 

We are favored today with testimony from persons representing 
church groups, the Business Roundtable, and specisd interest 
groups. 

First of all, I understand that one of our witnesses has a very 
difficult scheduling problem, so we are going to take the church 
group first; and we will call upon the Reverend Barry W. L3Tin. 

If you are present, sir, please come forward. 
He is with the United Church of Christ, Office for Church in 

Society. 
Dr. Charles Bergstrom of the Lutheran Council, Office for Gov- 

emmentfd Affairs in the USA is accompanying him. 
I am going to point out, there will be one other group of persons 

who will have a somewhat different approach; they will be cfdled 
very shortly. 

Gentlemen, we have your statements, and without objection, 
they will be included in the record verbatim. 

You are now free to present your case in any manner that you 
wish. I think you could throw away the notes and just speak from 
the heart and soul. 

Dr. Lynn, you are first. 

088) 
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TESTIMONY OF THE REVEREND BARRY W. LYNN, ESQ., 
UNITED CHURCH OF CHRIST, OFFICE FOR CHURCH IN SOCI- 
ETY; ACCOMPANIED BY DR. CHARLES BERGSTROM, LUTH- 
ERAN   COUNCIL,   OFFICE   FOR  GOVERNMENTAL   AFFAIRS   IN 
THE USA 
Reverend LYNN. Thank you very much for scheduling us early. I 

prefer that Mr. Bergstrom speak first. 
Mr. DANIELSON. Very well. 
Mr. BERGSTROM. Will our comments be included as a part of the 

record, Mr. Danielson? 
Mr. DANIELSON. Yes, sir, that is already done. 
Mr. BERGSTROM. I mean our spoken comments? 
Mr. DANIELSON. Yes. We have a reporter here; we have a report- 

er and it is also being taped; so I just caution you that anything 
you say is going to be in the record. [Laughter.] 

Mr. BERGSTROM. Since I have had an opportunity to read some of 
the previous testimony, I would like to make some introductory 
comments prior to just briefly reviewing a few of the things that 
are in the paper itself 

I would just like to say that I think we are here with the feeling 
that there is integrity to this process, and that not everyone has 
made up his mind about the issues simply because it has been 
before this committee a number of times before. 

And I, as a fairly newcomer to this city, have a feeling there's 
almost two worlds when it comes to lobby disclosure bills: the 
world that is here each year in the review of this particular proc- 
ess; and the world which Reverend Lynn and I speak to in congre- 
gations of various parts of the United States. 

We do not sense a strong feeling on the part of people demanding 
and asking for lobby disclosure legislation. In fact, one of the 
things that seems to be happening, and I think it's unfair to 
Congress, is the feeling that it's more like a surveillance and a 
regulatory-type of legislation; and that it can be more of a shelter 
for Congress than an opportunity for openness. And some have 
even called it a subsidy for Common Cause, because it's the type of 
work that they've done so well in the past. 

But I would just like to re-raise the issue of the whole purpose, 
and ask you to consider that on the basis of our testimony today, 
that very much our feeling is that sometimes the material which 
would be received, it would be helpful, but it might come in too 
late, really, to help constituents; although it might be very vedua- 
ble to the Members of Congress. 

And how this would be used is a question that is raised many 
times in church groups. 

Mr. DANIELSON. Let me interrupt: 
You say the material may come in; what material may come in? 
Mr. BERGSTROM. The material which reveals who is lobbying, and 

for whom, and the list of organizations that would be included in 
that. 

Mr. DANIELSON. Speaking of the reports that would have to be 
filed? 

Mr. BERGSTROM. That's right, to the Comptroller General. 
Also, I don't want to feel defensive, but I don't think the 

churches are here for the areas of self-service; we are not really 
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interested in defending our particular prerogatives; but to tnr to 
keep openness to the sense of advocacy, which we feel is part or our 
position. 

And I am not trying to speak for 9 million Lutherans, any more 
than anyone else, can speak for all of their church groups. 

But four of us today have been asked by the local religious 
organization called the Washington Interreligious Staff Council, to 
present some testimony which is at least representative of the 
united opposition of all of the church groups that work together in 
what we call WISC. 

As far as my paper is concerned, I would just like to mention 
that in the presentation of this material, last year on very short 
notice, there were 22 signatures that were signed to some letters 
sent, I think, to this subcommittee, and also to the Senate commit- 
tee that was considering lobby disclosure legislation. 

And I have copies of those to submit for the record, if they would 
be helpful. That was with regard to last year's presentation. 

[The submitted material follows:] 

MATERIALS SUBMITTEO WITH TESTIMONY OP CHARLES V. BEROSTROM OF THE 
LUTHERAN COUNCIL 

1. Statement on Church and State Relationshipe. 
2. Action by Lutheran Church in America opposing lobby disclosure legislation. 
3. Letters to House members, Senate, and President Carter concerning 1978 lobby 

disclosure legislation. 
4. Washington POST editorials. 
5. Remarks by John W. Gardner, 1978. 
6. Article by Charles M. Whelan. 
7. Article by William B. Ball. 

CHURCH AND STATE—A LUTHERAN PERSPECTIVE 

(Adopted by the Third Biennial Convention, Kansas City, Mo., June 21-29, 1966) 

The relations between church and state in the United States and Canada are 
profoundly affected by significant changes which have been emer^g in recent 
years in the organization of society. For one thing, in the pluralistic structure of 
both nations all religions, and the various secularistic philosophies, are claiming 
and receiving eoual status socially and before the law. Furthermore, there have 
been dramatic changes in education and welfare and in concepts of the role of 
national government in these fields. Consequently, religious bodies, through their 
agencies of education tmd social service, are being invit^ to participate more fully 
than ever before in publicly sponsored programs and in the acceptance of public 
financing. 

These essentially new circumstances require the churches of the United States 
and Canada to state in terms which are contemporary and relevant the distinctive 
functions of church and state, areas of common concern, and the possibilities and 
boundaries of mutual co-operation. 

In response to this situation the Lutheran Church in America affirms both 
institutional sepiaration and functional interaction as the proper relationship be- 
tween church and state. We hold that both church and state, in their varied 
organized expressions, are subject to the will and rule of God, who is sovereign over 
all things. 

INSTITUTIONAL SEPARATION 

By "institutional separation" we mean that church and state must each be free to 
perform its essential task under God. Thus we reject those theories of relationship 
which seek the dominance either of church over state or of state over church. 

The one, holy, catholic, and apostolic church manifests itself in the world through 
organized communities of Christian believers. The church militant is both a divine 
organism related to Christ and a human organization related to society. Its distinc- 
tive mission as an ecclesiastical institutions is to proclaim the Word of God in 
preaching and sacraments, worship and evangelism, Christian education and social 
ministry. 
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"Civil authority," according to the New Testament, is divinely ordained. This doea 
not imply that every particular government or governor eryoys God's approval; it 
means rather that "civil authority" which is manifested in the state is to be 
respected and obeyed as an expression of the sovereign will of the Creator. 

This forbids any state from deifying itself, for its power is not inherent but is 
delegated to it by God to be employed responsibly for the attainment of beneficial 
secmar goals. A government is accountable to God for the way in which it uses, 
abuses, or neglects to use its powerful civil "sword." The constant need of the state, 
therefore, is not for the church's uncritical loyalty and unquestioning obedience but 
for the prophetic guidance and judgment of the law of God, which the church is 
commanded to proclaim, in order to be reminded of both its secular limits and 
potentialities. The distinctive mission of the state is to establish civil justice through 
the maintenance of law and order, the protection of constitutional rights, and the 
promotion of the general welfare of the total citizenry. 

FUNCTIONAL INTEaiACTION 

"Functional interaction" describes a process which takes place in areas in which 
church and state, each in pursuit of its own proper objectives, are both Intimately 
engaged. We believe that such interaction is appropriate so long as institutional 
separation is preserved and neither church nor state seeks to use its type of 
involvement to dominate the other. We, therefore, reject theories of absolute separa- 
tion of church and state which would deny practical expressions of functional 
interaction. 

The church, solely through the free exercise of its divine mandate, relates to the 
interests of the state in such ways as (1) offering intercessory prayers on behalf of 
the state and its officials; (2) encouraging responsible citizenship and government 
service; (3) helping the state to understand anci holding the state accountable to the 
sovereign law of God; (4) contributing to the civil consensus which supports the state 
in fulfillment of the duties of just government; and (5) championing the human and 
civil rights of all citizens. 

The state, on the other hand, by fulfilling the duties of just government, relates to 
the interests of the church in such ways as (1) guaranteeing religious liberty for all; 
(2) acknowledging that the rights of man are not the creation of the state; (3) 
maintaining an attitude of "wholesome neutrality" toward church bodies in the 
context of the reli^ous pluralism of our culture; (4) acting on a nonpreferential 
basis if providing mcidental benefits in recognition of the church's civil services 
which also make a secular contribution to the community; and (5) acting on a 
nonpreferential basis if offering financial aid for educational or social services 
which church agencies render for the secular benefit of the community. 

CONCLUSION 

In summary, we affirm the sacredness of the secular life of God's people as they 
worship, witness, and work in his world. We advocate the institutional separation 
and functional interaction of church and state. This position rejects both me abso- 
lute separation of church and state and the domination of either one by the other, 
while seeking a mutually beneficial relationship in which each institution contrib- 
utes to the common good by remaining true to its own nature and task. 

This statement, addressed particularly to the situation of the church in the 
United States and Canada at the present time, is not intended to provide guidance 
with regard to all the issues arising from church-state relations. Its purpose, rather, 
is to set forth a basic theological stance within the context of which discussion may 
continue, policies may be formulated and specific actions may be taken. 

STATKMBNT OPPOSING LOBBY DISCLOSURE 

(Adopted by the delegates to the Ninth Biennial Convention of the Lutheran 
Church in America,' July 17, 1978 in Chicago, 111.) 

Whereas, the free exercise clause of the First Amendment as interpreted by the 
Supreme Court limits the power of government vis-a-vis religion, and 

Whereas, HR 8494 (voted by the House of Representatives), and S 2971 substan- 
tially Effect the free exercise of religion by including provisions which affect solicita- 
tion of funds and disclosure of contributors, and 

Whereas, this legislation infringes on the right of church bodies to carry out their 
advocacy work on public issues related to our religious mission, and 

'The Lutheran Church in America, with headquarters in New York, New York, has 2,900,(X)0 
U.S. members. 
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Whereas, the threats of government intrusions and criminal penalties discernible 
in such legislation would chill many legitimate and necessary efforts of education 
and advocacy, and 

Whereas, many church and other charitable groups have performed responsible 
advocacy work on, for example, civil rights, questions of war and peace, etc., and 

Whereas, we see no compelling government interest served by Senate Bill 2971 
which is not now adequately covered by regulations which should be vigourously 
enforced. 

Be it hereby resolved that the Lutheran Church in America assembled in conven- 
tion in Chicago, Illinois express its opposition to pending lobby disclosure bill S 
2971, and be it 

Further resolved that we voice our support for the Office for Governmental 
Affairs of the Lutheran Council in the U.S.A. and other Washington-based advocacy 
offices in their stands against this legislation, and be it 

Further resolved that we as individual citizens and through our Governmental 
Affairs Office communicate this action to our elected representatives and our presi- 
dent. 

OFFICE OF GOVERNMENT LIAISON, 
Washington, D.C.. February 21. 1978. 

Hon. PETER W. RODINO, JR., 
Chairman, House Judiciary Committee, 
Washington, DC. 

DEAR MR. CHAIRMAN: On behalf of the United States Catholic Conference, the 
Synagogue Council of America and the National Council of Churches, we are writ- 
ing you to express our concerns regarding H.R. 8494, a bill "to regulate lobbying 
and related activities." 

While Congress may have the authority to require reasonable disclosure of lobby- 
ing activities, it also has the responsibility not to infringe upon First Amendment 
guarantees. As presently drafted, we believe that H.R. 8494 would permit, if not 
require, unwarranted infringement of First Amendment rights such as free speech, 
the right to petition government, privacy of association and belief, and the free 
exercise of reli^on. 

We are particularly concerned about the chilling effect which the legislation, as 
presently drafted, would have upon the activities of charitable, religious and educa- 
tional organizations, largely dependent upon private contributions and exempt from 
taxation under section 501(cX3) of the Internal Revenue Code. Historically, volun- 
tary associations of citizens in our nation have made substantial contributions of 
time and resources to help alleviate some of the problems in our society. The 
meshing of public and private voluntary efforts to meet the needs of society, if not 
unique to our nation, has certainly been an important part of our tradition. And 
integral to this tradition of cooperation has been the free exchange of information 
and ideas between the private, voluntary sector and public sector. 

This flow of communication will be impeded, we believe, by the unreasonable 
record keeping and reporting requirements of H.R. 8494. These requirements would 
be both time consuming and expensive, and the costs for public charities could not 
be passed along by raising prices but would inevitably result in a lower level of 
program and service activity. Administrative costs, imposed by statute, become, in 
fact, fiscal restraints on the right to engage in constitutionally protected activity. 
While the proposed bill provides that the Comptroller General may not require an 
organization to maintain records other than those normally maintained, it also 
requires, under the constraint of criminal penalties, that an organization "shall 
maintain for each quarterly filing period such records as may be necessary to 
enable such organization to file the registrations and reports required." 

Moreover, 501(cX3) organizations are statutorily prohibited, as a condition of their 
tax exempt status, from engaging in more than "insubstantial" or carefully pro- 
scribed levels of lobbying activity already determined by the Congress. The fear, 
whether true or not, that they may jeopardize their tax exempt status by document- 
ing their lobbying activities will inevitably "chill" their involvement in public policy 
debates, impede the flow of information which may well benefit the Congress in 
their deliberations and thereby impair their First Amendment rights. 

While we are troubled about the possible abridgment of any First Amendment 
rights, and have addressed specific problems which we see facing all 501(cX3) organi- 
zations, as religious organizations we must express our concern also about the 
possible impact of the proposed legislation upon the free exercise of religion. Speak- 
ing out on public issues can be, and for us is, part of the free exercise of religion 
protected by the First Amendment. 

There has been judicial recognition of this element of religious freedom: 
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The step from acceptance by the believer to his seeking to influence others in the 
same direction is a perfectly natural one, and it is found in countless religious 
groups. The next step, equally natural, is to secure the sanction of organized society 
for or against outward practices thought to be essential. The advocacy of such 
regulation (prohibition) before party committees and legislative bodies is a part of 
the achievement of the desired result in a democracy. The safeguards against its 
undue extension lie in counterpressures by groups who think differently and the 
constitutional protection, applied by courts, to check that which interferes with 
freedom of religion for any. Girard Trust Company v. Commissioner 122 F. 2d 108, 
110 (3rd Cir., 1941) 

We believe that the impact upon churches and synagogues of the provisions of the 
proposed legislation would impair the free exercise of religion. 

JAMES L. ROBINSON 
(And 18 others). 

UNrrED CHURCH OF CHRIST, 
OFFICE FOR CHURCH IN SOCIETY, 

New York. N.Y.. July IS, 1978. 
Hon. CHARLES MCC. MATHIAS, JR., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MATHIAS: We, the undersigned, ask your serious consideration of 
our deep concern for the advocacy work of religious and other voluntary organiza- 
tions of our nation. Specifically, we are writing about S. 2971, the "lobby disclosure" 
bill, which we believe will seriously threaten our carrying out of the mission of 
voluntary citizens' groups and religious organizations. 

Our difficulty with S. 2971 and similar bills stems from the effect they will have 
on the advocacy work of churches and other charitable, non-profit, and voluntary 
orgemizations. There are hundreds of groups interested in having their members 
exercise their constitutional rights of petition for which compliance with this legis- 
lation will mean a disastrous diversion of scant resources. There is a great deal of 
opposition to this legislation, including that of many religious organizations at the 
local, state, and national level. 

There is a substantial question about the constitutionality of this bill, particularly 
insofar as it interferes with the free exercise of religion. The bill includes provisions 
which affect solicitation and require disclosure of some contributors. Much of our 
work is done through grass roots advocacy programs. The majority of our offices 
would come under the still low threshold of this proposal. Church and synagogue 
structures, and the structures and functions of other voluntary organizations across 
the nation vary considerably. It is still possible, even with a broader geographical 
exemption, that the legislation would affect some individual congregations and 
other local groups. Threats of government intrusion and criminal charges could 
chill many legitimate efforts at education. This then has the practical effect of 
enabling fewer people to get involved in the law-making process. 

Many church and other charitable groups have performed positive advocacy work 
for civil rights and issues of peace and human justice. We would hope to continue 
this kind of work unencumbered by unreasonable disclosure legislation. 

The long and confused debate in the House of Representatives over a similar 
proposal and the broken pattern of discussion in the Senate Governmental Affairs 
Committee may preclude consideration of the broad ramifications of "lobby disclo- 
sure". These bills occasionally look more like a new government surveillance mecha- 
nism than a substantive reform. We see no compelling government interest served 
by the legislation. Special favors, bribery, campaign financing, and payment of 
money are controlled by other statutes and regulations which should be vigorously 
enforced. 

Newspapers and magazines are increasingly becoming alarmed by the way this 
legislation discourages small groups in their work. Several editorials of this nature 
have appeared in The Washington Post, for example. We urge you not to support S. 
2971. In the midst of all the burdens that "lobbying" may present on the time of 
Congress, it is still one of the great opportunities for exchange of ideas between the 
people and their elected leaders. 

As officials of religious organizations we openly claim the importance of advocacy 
with the Federal government as an integral part of our religious faith, guaranteed 
by the First Amendment. The lobby disclosure legislation clearly discourages this. 
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We would be very happy for an opportunity to discuss this with you personally. 
Sincerely, 

Mr. ROBERT ALPERN 
(And 21 others). 

UNITED CHURCH OF CHRIST, 
OFFICE FOR CHURCH IN SOCIETY, 

New York. N. Y.. July IS. 1978. 
President JIMMY CARTER, 
The White House. 
Washington. D.C. 

DEAR PRESIDENT CARTER: We, the undersigned, ask your serious consideration of 
our deep concern for the advocacy work of religious and other voluntary organiza- 
tions of our nation. Specifically, we are writing about legislation which we consider 
will seriously threaten our carrying out of the mission of voluntary citizens' groupe 
and religious organizations. 

You are aware that H.R. 8494 has been passed by the House of Representatives 
and that the Senate Committee on Governmental Affairs has held several meetings 
regarding S. 2971, another "lobby disclosure" bill. Our difficulty with these bills 
stems from the effect they will have on the advocacy work of churches and other 
charitable, non-profit, and voluntary organizations. There are hundreds of groupe 
interested in having their members exercise their constitutional rights of petition 
for which compliance with this legislation will mean a disastrous diversion of scant 
resources. There is a great deal of opposition to this legislation, including most 
church groups and your own denomination, the Southern Baptist Convention. 

There is a substantial question about the constitutionality of these bills, particu- 
larly insofar as they interfere with the free exercise of religion. Both bills include 

Provisions which affect solicitation and require disclosure of some contributors, 
luch of our work is done through grass roots advocacy programs. The majority of 

our offices would come under the very low thresholds of these bills. Church and 
synagogue structures, and the structures of other voluntary organizations across the 
nation vary considerably. It is possible that the l^islation would even affect some 
individual congregations and other local groups. Threats of government intrusion 
and criminal charges could chill many legitimate efforts at education. This then has 
the practical effect of enabling fewer people to get involved in the law-making 
process. 

Many church and other charitable groups have performed positive advocacy work 
for civil rights, questions of peace and, very specifically, ratification of the Panama 
Canal treaties. We would hope to continue this kind of work unencumbered by 
unreasonable disclosure legislation. 

The long and confused debate in the House of Representatives and the broken 
pattern of discussion in the Senate Governmental Affairs Committee evidence a 
lack of consideration for the broad ramifications of "lobby disclosure". The bills 
occasionally look more like a new government surveillance mechanism than a 
substantive reform. We see no compelling government interest served by the legisla- 
tion. Special favors, bribery, campaign financing, and payments of money are con- 
trolled by other statutes and  regulations which should be vigorously enforced. 

Newspapers and magazines are increasingly becoming alarmed by the way this 
legislation discourages small groups in their work. Several editorials of this nature 
have appeared in The Washington Post, for example. We urge you to rescind your 
support for S. 2971. In the midst of all the burdens that "lobbying" may present on 
the time of Congress, it is still one of the great opportunities for exchange of ideas 
between the people and their elected leaders. 

As officials of religious organizations we openly claim the importance of advocacy 
with the Federal government as an integral part of our religious faith, guaranteed 
by the First Amendment. The lobby disclosure legislation clearly discourages this. 

We would be very happy for an opportunity to discuss this with you personally. 
Sincerely. 

Mr. ROBERT ALPERN 
(And 21 others). 

{From the Washington Post, Mar. 8. 1979] 

LIBERTY FOR LOBBIES 

"Casting more light on lobbying" sounds like a fine good-government goal. But it's 
the kind of formulation that members of Congress should be wary of as they try 
once more to rewrite the lobby-disclosure law. "This is one of the fields in which 
openness—meaning broad, detailed, compulsory disclosure—is not at all synony- 
mous with free, healthy political activity. Congress cannot push lobby-reporting 
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laws very far without intruding on realms of private association and expression that 
are beyond the proper reach of government. 

A good example is the burgeoning field of so-called grass-roots or indirect lobby- 
ing—attempts to influence senators and representatives by stirring up mail, phone 
calls and visits from people back home. Such campaigns have become so common- 
place that lawmakers are constantly being bombarded from many sides. They find it 
quite discomfiting. They are not always sure how much real political force a barrage 
of postcards represents. And the recent surge in sophisticated grass-roots campaigns 
by business and single-issue groups has fed suspicions that lobbies with large baiik- 
rolls and extensive mailing lists are gaining unaue influence on Capitol Hill. 

Should groups that organize indirect lobbying have to report on their financing 
and activities? That would certainly help citizens and officials find out who is 
behind these campaigns. But consider what such a sweeping law would mean. Every 
active group with legislative concerns—including trade associations, unions, univer- 
sities, charitable societies and citizens' groups—would have to report to a federal 
agency on its meetings, mailings, advertisements and other issue-oriented activities. 
Anyone suspected of non-compliance would be subject to federal audits, investiga- 
tions and penalties. 

Talk about overregulation! The paperwork would be incredible. Much more omi- 
nous is the whole idea that private groups should be compelled to report on perfect- 
ly legitimate communications with their own members, supporters and the public at 
large. The chief advocates of full disclosure say they don't want to interfere with 
any group. Last year's House debate suggested, however, that some congressmen do 
see disclosure as a way of embarrassing or burdening interest groups whose lobby- 
ing they find bothersome. 

So far, enough lawmakers have recognized these and other problems so that no 
overreaching bill has gotten through. A House judiciary subcommittee is now tack- 
ling the subject again. The White Hous#has been seeking compromises, but a 
coalition of interest groups—ranging across the spectrum from business associations 
to the Sierra Club—is insisting on a carefully limited bill. Their position may sound 
self-serving, but it really serves the national interest in free discussion of public 
affairs. 

[From the Washington Post, May 12, 1978] 

LOBBIES, LETTERS AND THE LAW 

Under the banner of lobby disclosure, some sweeping and meddlesome legislation 
is being advanced on Capitol Hill. The House recently passed a bill requiring most 
groups that pay lobbyists to file quarterly spending reports on both their Capitol 
Hill activities and so-called indirect lobbying—efforts to influence Congress by stir- 
ring up letters, calls and visits from people back home. A bill sponsored by Sens. 
Abraham Ribicoff (D-Conn.), Edward M. Kennedy (D-Mass.) and others, and now 
before the Senate Governmental Affairs Committee, would require even more de- 
tailed reports. Moreover, the Senate bill would compel any corporation, union, 
church or other group to register with the government and open its records to 
federal inspection if it spends $5,000 or more on advertisements, mailings or other 
efforts to get people to contact Congress about anything—even if the group itself 
never gets directly in touch with lawmakers at all. 

Such provisions go much too far into realms of citizen activity that have tradition- 
ally been beyond the proper reach of government. Of course, when citizens form 
organizations, communicate about issues and petition Congress, they are engaging 
in public or political activities. But that is precisely why the First Amendment 
makes such activities exempt from public—i.e., governmental—interference or con- 
trol. 

To justify compulsory disclosure about grass-roots lobbying, one would have to 
make a massive record of corruption or abuse. In our view, that case has not been 
made. It's not enough that organized issue-oriented lobbying campaigns have grown 
immensely sophisticated, expensive and numerous. That does not make such activi- 
ties less legitimate. A letter to a senator favoring, say, an ethics bill is not necessar- 
ily less sincere or personal because it was prompted by some group's appeal. More- 
over, such stimuli are usually no secret. Few attempts to influence CJongress are 
more public than a newspaper ad. Campaigns to drum up mail are usually easy to 
identify; indeed, many groups brag about now many postcards or phone calls they 
can generate overnight. 

It's true that life would be much easier for legislators, journalists and competing 
interest groups if such lobbying had to be reported. But compulsion brings interfer- 
ence, almost inevitably. We're not thinking just of the burdens and costs that 
reporting rules impose, though they could deter some smaller groups. Beyond that. 
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(there were indications in the House debate that some lawmakers regard disclosure 
laws as ways to punish, inhibit or embarrass various lobbyists with whom they 
disagree. Such sentiments lead right down the slippery slope toward impermissible 
interference with citizens' liberties.) 

In calmer times, more members of Congress would probably recognize these 
dangers and back away from such intrusive bills. But Congress these days is under 
strain, largely because lobbying of all kinds has gotten so extensive and intense. The 
lawmakers are bombarded by mail and besieged by professional advocates with 
various concerns. They aren't sure how much general sentiment those forces repre- 
sent, how politics may be changing or how to turn down the heat. In this climate, 
the lobby-disclosure bills may seem attractive not so much to inform the public as to 
help legislators themselves figure out what is going on. But those political questions 
cannot be answered by demanding financial reports from virtually every active 
association of citizens in the land. It would be better for incumbents to learn more 
about their constituents' opinions by spending more time at home. And if they think 
some interest grou|>8 are getting too insistent, they could tell those groups to back 
off, or reject their demands. 

(From the Washington Post. Apr. 19. 1978] 

SPOTUGHTS ON LOBBYING 

How much should groups that lobby Congress have to tell about their activities? 
That question is scheduled to come before the House today. It's easy to argue for 
extensive disclosure on the ground that citizens ought to know how various groups 
are trying to influence national policy. At some point, though, reporting rules run 
into fundamental principles such as freedom of speech, freedom of association and 
the right to petition government. 

In our view, the House Judiciary Committee has come out at about the right 
place. The bill coming before the House, H.R. 8494, would require quarterly spend- 
ing reports from most organizations that lobby in the traditional way, by paying 
agents or employees to contact members of Congress, their staffs or executive 
branch officials about matters on Capitol Hill. The rules would not cover groups' 
dealings with their own senators or representative, or people who lobby as individ- 
uals or volunteers. 

Some think H.R. 8494 falls short by failing to make lobbying groups disclose the 
sources of their funds. Granted, it is useful to know whether something called, let's 
say, the Committee for Tax Reform is financed by angry home-renters or by an 
industry with millions to gain from a small change in the code. But that hardly 
justifies requiring every group that lobbies to list all its contributors or even the 
major ones. Reports on the nature of each group's principal backers would be 
informative enough, while intruding far less on First Amendment grounds. 

The largest controversy involves so-called indirect lobbying, the popular technique 
of putting pressure on lawmakers by using advertising, mass mailings, phone net- 
works and the like to drum up visits, letters and calls from people back home. 
Business groups have been using those methods heavily and with considerable 
success, as in the House defeat of the consumer agency bill. Thus many Democrats, 
especially, think such campaigns ought to be disclosed. 

The Judiciary Committee, however, decided to keep H.R. 8494 out of this area— 
and we think the committee is absolutely right. Disclosure rules would sweep across 
the spectrum of civic, social, economic and political associations in the land. Such 
rules would create an immense potential for official interference with lawful, volun- 
tary activities. Surely the First Amendment guarantees that citizens and groups 
may communicate with one other about public issues without registering with the 
government or filing quarterly reports on their efforts and finances. 

(Given all the problems involved, we wonder why some lawmakers—including 
many staunch champions of grass-roots activity—want to push laws into this field at 
all.) One reason may be that they have not learned to cope with the barrages of 
mail and calls from prominent constituents, which lobbying campaigns can produce. 
They may not always know who is turning on the heat, or how much political 
weight to give the post cards generated by an ad. And they may fear that high- 
pressure lobbying is distorting congressional decisions or overwhelming other points 
of view. But laws can't really solve those problems. A better course would be for 
lawmakers to discount the lobbyists and spend more time back home learning what 
voters really care about. 
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[From The Waihington Po«t. Sept 10, 1977J 
• 

How MUCH LIGHT ON LOBBIES? 

One bit of unfinished congressional business is rewriting the law governing public 
disclosure by lobbyists. The public now knows far too little about the efforts and 
finances of thousands of organizations that jockey for infiuence on Capitol Hill. But 
how much should a lobbying group have to disclose? Reports should certainly 
include some basic facts—the bills or issues that each group is interested in, the 
names of employees or agents who lobby, how much they are paid, and other 
expenditures, including gifts to legislators and their staffs. Beyond tnat, though, the 
principle of disclosure starts running into other principles vital to a healthy democ- 
racy. 

We are not primarily concerned about the possibility that detailed reporting 
would be too burdensome for smaller lobbying groups. What troubles us more is the 
potential for official intrusion on areas of citizens' activity traditionally regarded as 
largely, if not wholly, beyond the reach of government. One example would be 
requiring membership organizations to disclose the names of individual contribu- 
tors. 

Then there is the matter of indirect or grass-roots lobbying, the popular and often 
effective means of putting pressure on lawmakers by generating letters or calls from 
constituents and other citizens. Of course it would be interesting to know who is 
behind such organized, skillful campaigns. But should a veterans' lobby have to file 
a report on every newsletter that urges its members to write to Congress about a 
bill? Should a corporation with a paid lobbyist have to report an interoffice memo 
that asks its employees to sign petitions for tax changes or import controls? A bill 
sponsored by Sen. Edward M. Kennedy (D-Mass.) and others would require such 
disclosures. 

A measure before the House Judiciary Committee would exempt regular publica- 
tions, such as union newspapers or corporate quarterly reports, that incidentally 
advocate contacts with Congress about bills. But the House bill would still require 
lobbying groups to file a full description or a copy of every ad or special bulletin 
encouraging citizens' appeals to the Senate or House. 

This is disclosure run amok. The government would be collecting mountains of 
material from thousands of private groups across the whole spectrum of civic, 
economic, social and political activity. These groups would have to report more 
about their efforts to petition Congress than political candidates have to disclose 
about the substance of their campaigns. Candidates do not have to file copies of 
their ads or mailings with the government. For that matter, senators and repre- 
sentatives do not have to report on their own efforts to drum up support for various 
programs and policies. Any proposals along those lines would rightly raise a mighty 
fuss about interference with First Amendment rights. Yet mandatory disclosure of 
private groups' communications involves precisely the same dangers. Free discus- 
sion of public issues could be inhibited. 

Thus the risks involved in this kind of disclosure seem to us to outweigh any 
gains in terms of public understanding of the workings of government. Organiza- 
tions' appeals to supporters, after all, are just one aspect of the complex process of 
shaping public opinion and policies. What prompts a citizen to write a senator may 
matter less than how fervent that citizen's opinion is and how much it will influ- 
ence his vote in the next election. No lobby-reporting law can throw much light on 
that. All in all, we think Rep. Don Mwards (D-Calif), Sens. Charles McC. Mathisis 
Jr. (R-Md.) and Edmund S. Muskie (D-Maine) and the American Civil Liberties 
Union are on a better track. They advocate disclosure of the basic facts about 
lobbyists' Capitol Hill activities—but would leave grassroots communications alone. 

[From the Washington Post, July 26, 1978) 

LOBBY DISCLOSURE—AGAIN 

"LOBBY DISCLOSURE" is a deceptive term. It sounds like a splendid good- 
government cause, but it can easily involve all sorts of undesirable—and probably 
unconstitutional—interference with citizens' rights to organize, communicate on 
issues and petition Congress. The House largely ignored those problems when it 
passed a sweeping lobby-disclosure bill this spring. The Senate Governmental Af- 
fairs Committee showed more sense and sensitivity when it suspended work on the 
subject in May. Today, however, committee chairman Abraham Ribicoff (D-Conn.) 
plans to bring the matter up again, in part because the Carter administration wants 
the Senate to act this year. 

There would be merit in a lobbying-registration bill that confined itself to requir- 
ing better reports  from  people paid  to lobby Congress  in  the traditional  way. 
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through direct contacts with lawmakers and their staffs. The bills favored by Sen. 
Ribicoff and the administration, however, reach far beyond that to encompass so- 
called indirect or grass-roots lobbying that involves trying to influence Congress by 
running advertisements or generating calls, mail and visits from people back home. 

There is no question that this form of issue-oriented campaigning htis become 
effective and intense. There is also no question, so far as we know, that it is 
perfectly legitimate. The advocates of extensive disclosure may point to the recent 
Senate fights over labor-law changes and the Panama Canal treaties as examples of 
how expensive and overwhelming grass-roots efforts have become. But that experi- 
ence also shows, we think, that legislators, journalists and interested groups can 
easily find out a lot about the scope and sponsorship of various letter-writing and 
senator-visiting campaigns—without imposing intrusive, burdensome reporting rules 
on virtually every union, company and citizens' group engaged in public affairs. 

Sens. Edmund Muskie (I>-Maine) and Charles Mathias Jr. (R-Md.) are leading the 
fight to keep any lobby-reporting bill within sensible bounds. In May they seemed to 
have considerable committee support. We hope that, this time around, even more 
senators will recognize the dangerous potential for stifling free political activity, 
and put the sweeping bills back on the shelf. 

REMARKS BY JOHN W. GARDNER 

I am engaged in a task sponsored by the National Council on Philanthropy and 
the Coalition of National Voluntary Organizations. They have created a common 
staff and office, under the direction of Brian O'Connell, and it is their hope that this 
will lead to a new organization encompassing virtually the whole nonprofit segment 
of the private sector—the social agencies, independent colleges, cultural groups, 
public interest groujis, foundations, scientific laboratories and so on. To explore the 
possibility of such an organization, they have created an Organizing Committee. 

I accepted the chairmanship of that committee because I was impressed with the 
farsighted thinking and statesmanship of Kenneth Albrecht, Bayard Ewing and 
other representatives of the two organizations. NCOP and CONVO represent very 
broad constituencies in the nonprofit sector. Among the many organizations that 
are already members of either NCOP or CONVO are the American Public Welfare 
Association, The National Council on Voluntary Action, the Council on Founda- 
tions, The Urban League, the Alliance for Volunteerism, the Women's Action Alli- 
ance, the American Arts Alliance, the National Assembly of Voluntary Health and 
Social Welfare Organizations and the United Way. 

Ever since colonial days, foreign visitors have commented on the extraordinary 
impulse of Americans to form voluntary groups and invent nongovernmental insti- 
tutions to serve community purposes. Out of that impulse has come an incredible 
variety of American institutions—libraries, museums, civic organizations, great uni- 
versities, the United Way, the Salvation Army, symphony orchestras, garden clubs, 
historical societies, adoption services, hospitals, religious organizations. Alcoholics 
Anonymous, the 4-H Clubs, and so on. The groups and organizations number in the 
millions. Taken all together, they constitute a vitally important part of American 
life. In 1973, the Center for a Voluntary Society estimated that 70 million Ameri- 
cans made some significant non-monetary contribution to these institutions. Neither 
business nor government, they are referred to by a variety of names—the voluntary 
sector, the third sector, the nonprofit sector and so on. I am going to use the terms 
nonprofit sector or independent sector. 

Americans have always believed in pluralism—the idea that a free nation 
should—within the law—be hospitable to many sources of initiative, many kinds of 
institutions, many conflicting beliefs, many competing economic units. Pluralism 
values diversity. It allows individuals and groups to pursue goals that they them- 
selves formulate. Out of that pluralism has come virtually all of our creativity. Our 
nongovernmental, nonprofit organizations are a major feature of that pluralism, 
and most Americans would assume that, as such, they are an indestructible part of 
American life. But they are in trouble. 

First, private giving has eroded. I shall not burden you with the statistics, but 
they are available. At the same time, expectations for service have risen greatly and 
operating costs have escalated. As a result a high proportion of nonprofit institu- 
tions are in serious financial trouble. 

Meanwhile, we have seen tremendous growth in the size and services of govern- 
ment; and government money is flowing ever more heavily into nongovernmental 
nonprofit organizations. For example, one thinks of the agencies supported by the 
United Way as private agencies, yet the federal money going to those agencies now 
averages 25 percent of their budgets. And with the federal money comes the federal 
rulebook. Never before have private sector agencies been more plagued by govern- 
mental regulations. 
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This poses the familiar conflict between the government's requirement of account- 
ability and the private institution's requirement of independence. As long as private 
institutions have multiple sources of support, as long as the federal money is only 
one among several sources, independence is a possibility. But even with modest 
federal funding, we're going to have to work toward arrangements that reconcile 
independence and accountability. Otherwise, private sector institutions will all even- 
tually become arms of the federal government. 

The Organizing Committee is authorized to look at all parts of the nonprofit 
segment. The new organization we are discussing would not officially represent, or 
coordinate, or provide a channel for the activities and institutions of the nonprofit 
segment. Nongovernmental, nonprofit organizations are independent and intend to 
remain so. "The enormous variety, freedom, creativity and pluralism of the nonprofit 
world is not to be tampered with. Indeed, it is still an open question whether any 
one organization can serve such a heterogeneous set of institutions. 

Given the fact that the Organizing Committee has held only one meeting, it is 
impossible to say much about the proposed new organization. But it is not impossi- 
ble to list some challenges and opportunities that will face any group operating in 
this field. 

1. There is a need for research to provide a body of knowledge about the inde- 
pendent sector. 

2. It is essential to improve public understanding of the sector, clarifying its role 
and function in American life. 

3. It would be desirable to provide a meeting ground and means of communication 
within the sector, so that shared problems may be identified and discussed. It would 
obviously be impossible—and if possible, undesirable—to impose a common set of 
values on the independent sector. We must protect the right of new groups to 
develop even if they turn out to be our reformers. 

4. It is important to establish two-way communication with the various levels of 
government. We must work toward relations between government and the nonprofit 
segment of the private sector that will reconcile—insofar as possible—the conflict 
between accountability and independence. The tension between the two principles 
will never be resolved, but an accomodation is possible—and essential. 

5. If private nonprofit institutions are to survive and retain their vitality, they 
must manage themselves well and serve community needs honestly and responsibly. 
It is important, for example, that funding organizations be accessible and account- 
able. Unfortunately, some nonprofit institutions have decayed, some are so poorly 
managed that they waste the money entrusted to them, and some no longer serve 
significant needs. It is essential to foster a spirit and tradition of self-appraisal and 
continuous renewal. 

6. At the most basic level, the central task of the new organization would be to 
ensure the survival of the nonprofit sector as a vital element in American life, 
strengthening the tradition of voluntary activity, of independence, of private giving. 

One of the critically important problems shared by all institutions of the inde- 
pendent sector is the question of tax policy. 

When all kinds of people are left free to pursue all kinds of activities, a surprising 
number of them choose to serve some community purpose. And the American 
tradition has encouraged that. The private pursuit of public purpose is an honored 
tradition in American life. We do not regard the furtherance of public purpose as a 
monopoly of government. And that belief has released incredible human energy and 
commitment in behalf of the community. 

But given the apparently bottomless reservoir of human commitment, one then 
needs another and more earthy ingredient—money. So it turns out that all of these 
nonprofit sector activities depend on another powerful American tradition—the 
tratiition of private giving for public purposes. The ingredient of private giving 
supplies the element of freedom. It is remarkable that so many Americans give of 
their own volition to institutions or organizations that seem to them worthy. They 
give roughly $30 billion a year and contribute God knows how many billion more in 
volunteered non-monetary services. About 80% of individual giving comes from 
families with incomes of less than $20,000 a year. 

Government tax policy until recently has deliberately fostered that tradition. The 
tax deductibility of charitable gifts is a long-established policy designed to further 
an authentically American idea—that it is a positively good and important thing in 
American life for a great many people, quite independently, in their capacity as 
private citizens, to contribute to charitable, religious, scientific and educationad 
activities of their choice. And we have demonstrated that preserving a role for the 
private citizen in these matters encourages creativity, and keeps alive in individual 
citizens the sense of personal caring and concern so essential if a mass society is to 
retain the element of^ humaneness. 
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The area of our national life encompafised by the deduction for religious, scientif- 
ic, educational and charitable organizations lies at the very heart of our intellectual 
and spiritual strivings as a people, at the very heart of our feeling about one 
another and about our joint life. And traditionally, government leaders have agreed 
that here if anywhere government should keep its distance, and the maximum 
degree of independence should be honored; here if anywhere the personal, family 
and community spirit should be preserved; here if anywhere those elements of the 
human mind and spirit that wither under bureaucratization should have a place to 
stand free. 

And this positive policy has worked. It has permitted the emergence of great 
world centers of learning, it has made our museums and medical centers famous 
throughout the world. And it has nourished an enormous variety of neighborhood 
and community activities. 

Have there been abuses? Of course. But they have been trivial compared to the 
great and lasting benefits in preserving our free society. 

On many occasions I have expressed my abhorrence of those tax policy views 
which reflect no understanding of the value and significance of the nongovernmen- 
tal, nonprofit sector of our society. So I won't repeat myself here. 

Surely no substantial element in the private sector wants our tradition of volunta- 
rism and private giving to die. And most government servants don't want that 
outcome either. All elements in the private sector should unite to maintain a tax 
policy that preserves our pluralism. 

Tax policy is not the only point at which government's relations with the nonprof- 
it sector are coming in for apprehensive scrutiny. Twenty-five years ago one would 
have been hard put to find a college or university that had any serious worries 
about the federal government. Today, every college and university is worried. So is 
every social agency. And every foundation. 

One obvious reason is that with federal money comes the federal rule book. 
Sometimes the regulations themselves are the source of the trouble. They must of 
necessity be uniform for the whole nation, leaving no room for the special needs or 
circumstances of a particular institution. And they are often written with a degree 
of detail that is wholly unrealistic, prescribing specific procedures without room for 
flexibility to meet local conditions. Sometimes the regulations are less to blame 
than the manner in which they are administered by literal-minded bureaucrats who 
show little regard for the dislocations produced locally by a rule written thousands 
of miles from its point of application. 

A root disease of bureaucracy is the tendency to centralization. In a well-designed 
government, there should be a wise, a fitting allocation of functions between the 
center and the periphery. Those functions that can best be performed at the highest 
level of government should be performed there, while those best performed in the 
private sector—or by local government—should be decentralized. But top officials, 
living at a dizzying altitude where delusions easily develop, fall into the error of 
thinking that everything can be designed, programmed and solved from the peak on 
which they sit. It doesn't work. 

We must stop thinking in terms of solutions concocted in Washington and im- 
posed on every locality. TTiere is no way for the vast Executive Branch of the federal 
government to think about Peoria as a community. It can think about the health or 
education or housing requirements of the nation, broadly conceived. But how all of 
those needs relate to one another, how they exist in the context of a living, 
breathing community, how one deals with them in terms of local tradition, local 
resources, local motivations—all of that is simply beyond the reach of Washington. 
There's no spot in the Executive Branch that can effectively answer those questions, 
nor should there be such a spot. The place to think about Peoria as a community is 
Peoria. That's where local tradition feeds present action and future goals. "That's 
where the intricately woven patterns of a community may be taken into account in 
shaping programs. This is not to say that there should not be national programs and 
objectives that include Peoria. It is simply to say that we want it all to work, we're 
going to have to get Peoria into the act as other than a passive recipient. 

The nonprofit sector has a vital role to play in all of this, and it is unwise of the 
federal government to do anything to diminish that role. 

It would be inappropriate, despite the tension and conflict reflected in the above 
paragraphs, to fall into viewing government's dealings with the nonprofit sector as 
an adversary relationship. It's a question of creating procedures and arrangements 
that will effectuate a workable partnership. There are no villains. Government is 
necessary to the nonprofit sector; and a vital, creative nonprofit sector is crucial to 
the nation's future. 

At a time in history when we are ever in need of new solutions to new problems, 
the private sector is remarkably free to innovate, create, and engage in controver- 
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sial experiments. In fact, virtually every far-reaching social change in our history 
has come up in the private sector: the abolition of slavery, the reforms of populism, 
child labor laws, the vote for women, civil rights, and so on. 

In the private sector, ideas for doing things a different (and possibly better) way 
spring up by the millions. If they do not fill a need, they quickly fall by the wayside. 
What remains are the few ideas and innovations that have survival value. The 
winnowing goes on continuously. New ideas and new ways of doing things test the 
validity of accepted practice and build an inventory of possible alternative solutions 
to be used if circumstances change. Government bureaucracies are simply not 
constructed to permit the emergence of new ideas, and even less to the winnowing 
out of bad ideas. 

Thanks to the institutions of the nonprofit sector, not only can citizens participate 
in the concerns of American life, they can do so at the grassroots level—and in 
doing so contribute importantly to the preservation of vital communities. There is in 
grassroots community activity the opportunity for sympathetic personal attention to 
human problems. ^ 

Crucial to the metabolism of a healthy private sector are groups and patterns of 
social interaction that rarely occupy space on the front page—the family, religious 
congregations, coherent neighborhoods, social groups that still preserve a "sense of 
community", in short, all the "intermediary' groups that authoritarian societies 
generally try to abolish because, as repositories of local tradition and loyalty, they 
make it harder for the state to ashieve direct and total dominion over the individu- 
al. 

We must at all costs preserve those life-giving features of the private sector. 
When it comes to helping relationships, one of the most pervasive and powerful 
forces is the web of personal, familial and neighborly relations that aren't even 
formalized to the point of meriting the term ' association". A good many recent 
studies of family and personal crises have underscored the enormous significance of 
this informal "support system". 

The past century has seen a more or less steady deterioration of American 
communities as coherent entities with the morale and binding values that hold 
people together. Our sense of community has been badly battered, and every social 
philosopher emphasizes the need to restore it. And the individual must take part in 
that rebuilding. What is at stake is the individual's sense of responsibility for 
something beyond the self A spirit of concern and caring for one's fellow beings is 
virtually impossible to sustain in a vast, impersonal, featureless society. 

All experience shows that our shared values survive best in coherent human 
groupings (the family, the neighborhood, the community). We must recreate a 
society that has its social and spiritual roots firmly planted in such groupings—so 
firmly planted that those roots cjmnot be ripped out by the winds of change, nor by 
the dehumanizing, automatizing forces of the contemporary world. 

This is not to express a sentimental aversion to large-scale or national action. 
Many of the forces acting upon us can only be dealt with by large-scale organiza- 
tions, national in scope, including a vigorous government. But if we intend that the 
overarching governmental organizations we create be our servants and not our 
masters, we must have vital communities. The institutions of the nonprofit sector 
are essential to that objective. 

It isn't easy to describe the nonprofit sector because it's made up of so many 
unrelated, unofficial, unclassifiable activities. But that's one of the very qualities 
that makes it beautiful. It isn't a describable thing. Its variety is infinite. It's the 
arena in which freedom survives and flourishes. Let s keep it that way. 

' [From America. Dec. 16, 1978) 

GOVERNMENT AND THE CHURCH 

(By Charles M. Whelan)' 

In recent years, civil authorities have tried to clarify the stance of religious 
persons and organizations with regard to taxation, regulations and exemptions. 
Some religious leaders are afraid of the trend 

During the last 10 years, American church leaders have become increasingly 
concerned about governmental definitions and regulations of churches and religious 
activities. A small but growing number of religious leaders of all faiths fear that the 
golden age of religious exemptions has ended. They believe that we are already in 
the twilight of substantially increased governmental regulation. They are convinced 

' Charles M. Wheian, SJ., is professor of law at Fordham Law School and an associate editor 
of America. 
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that there is a real danger—unless the churches manfully resist—that we will soon 
enter the night where religious exemptions will be the rare gleam instead of the 
bright rule in American law. 

This fearful forecast is more than a little exaggerated. But I emphatically agree 
that there is real cause for concern about some of the legal developments of the last 
10 years. Many of these developments have not caused any serious detriment to 
religious liberty. A few, however, contain the seeds of dangerous friction between 
church and state. The time has come to assess what has happened, and to seek ways 
of preserving the mutual respect that htis traditionally existed between the 
churches and the state and Federal governments. 

The first step in this process of assessment must be an exact description of the 
nature, the causes and the effects of the legal developments of the last 10 years. 
Without accurate information, correct evaluation is impossible. 

The second step should be serious reflection on when it is proper for the Govern- 
ment to make religious classifications and grant religious exemptions. Church and 
state are separate, but they coexist and co-function in human society. At least some 
general criteria should be established for judging which classifications and exemp- 
tions are beneficial, which detrimental and which a matter of indifference. 

The third step will be the application of these criteria to the particular develop- 
ments of the last 10 years. The fourth and final step will be to devise remedies for 
those developments that have been, or threaten to become, truly detrimental to 
religious freedom and the harmonious coexistence of church and state in American 
society. 

This four-step process will require considerable, but not monumental, work. It 
would be extremely desirable that the work be carried on by an ecumenical study 
group, as suggested by Cardinal Terence Cooke of New York at the November 
meeting of the Roman Catholic hierarchy. 

In this article, I shall discuss each of the four steps. 1 shall not try to be 
comprehensive, but will point out matters that should be considered in each phase 
of the process of reviewing and evaluating the legal developments in American 
church-state relationships during the last 10 years. 

I. 

The first major changes occurred in the Tax Reform Act of 1969. During the 
hearings prior to that legislation, an extraordinary, unprecedented event took place. 
Two major church orgsmizations asked Congress to take away part of their tax 
exemption. 

The organizations were the United States Catholic Conference and the National 
Council of the Churches of Christ in the United States. They asked Congress to 
repeal the exemption of churches from the tax on unrelated business income. It was 
the first time in American history that any exempt organization sought repeal from 
the Government of part of its tax exemption. 

Congress granted this request. But in this same Tax Reform Act, Congress did 
something else that these organizations did not ask Congress to do—indeeid, some- 
thing that these organizations asked Congress not to do. 

Before 1969, no religious organization and no religiously affiliated organization 
had to file an annual financial report with the Internal Revenue Service. In 1969, 
Congress repealed this blanket exemption and substituted a more limited exemp- 
tion: an exemption for churches, conventions and associations of churches, their 
integrated auxiliaries and the exclusively religious activities of religious orders. 

Some of these categories antedate 1969. But the Tax Reform Act of that year 
greatly increased the legal consequences of belonging to one category or another. It 
is not just a matter of filing financial reports. Other sections of the Code make these 
categories important for public charity status, entitlement to exempt treatment and 
the deductibility of charitable contributions. 

In the Tax Reform Act of 1969, Congress did not define any of these categories of 
religious institutions. Congress left the task of definition to the Department of the 
Treasury and to the Internal Revenue Service. These agencies have subsequently 
promulgated regulations and rulings that explain the new categories in ways that 
are unacceptable to almost all concerned American religious leaders. 

The regulations and rulings exclude the charitable, educational, health and wel- 
fare agencies of the churches from the categories of "churches" and "conventions or 
associations of churches." The regulations and rulings also exclude these agencies 
from the categories of "integrated auxiliaries of churches" and of "exclusively 
religious activities" of religious orders. 

The churches find these regulations and rulings extremely offensive. The 
churches consider their schools, hospitals and other charitable and welfare organiza- 
tions to be integral parts of the churches: just as integral as the houses of worship. 
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the seminaries and the central administrative organizations. The churches object 
vehemently to the Government's dissection of the churches and classification of the 
components as more or less "church" or "religious." 

Other legislation since 1969 has also added to the complexity of religious classifi- 
cations and exemptions in American law. In 1972, Congress amended the religious 
exemptions in Title VII of the Civil Rights Act of 1964. Title VII generally prohibits 
discrimination in employment on the basis of race, color, religion, sex or national 
origin. 

As a result of the 1972 amendments, there are now three kinds of religious 
exemptions from this general prohibition of discrimination in employment. 

The first kind of exemption is the "bona fide occupational qualification" exemp- 
tion (B.F.O.Q., for short). This exemption is available to any employer who can show 
that a particular religious characteristic is a B.F.O.Q. for a particular job. Thus, a 
hospital seeking to employ a Jewish chaplain can insist that an applicant for the job 
be Jewish. The B.F.O.Q. exemption also permits discrimination on the basis of sex 
or national origin, but not discrimination on the basis of race or color. 

The second kind of exemption is limited to religious discrimination. This exemp- 
tion is available only to two kinds of educational institutions; those whose curricu- 
lum is directed "toward the propagation of a particular religion," and those that are 
wholly or substantially "owned, supported, controlled or managed by a particular 
religion or by a particular religious corporation, association or society.' 

These educational institutions may, if they wish, require all their employees to be 
members of the church with which the educational institution is connected. These 
institutions, however, may not discriminate in employment on the basis of race, 
color, sex or national origin. 

The third kind of exemption is a total exemption from the prohibitions of Title 
VII. Before 1972, all churches and all educational institutions enjoyed this kind of 
exemption. Since 1972, only religious corporations, associations and societies and 
"religious educational institutions ' enjoy total exemption from Title VII. 

It thus makes a great deal of difference whether a particular educational institu- 
tion is so closely connected with a church that the school qualifies as a "religious 
educational institution," or is connected only in one or more of the ways mentioned 
in the second kind of exemption (total or substantial support, control or manage- 
ment, or direction of the curriculum toward propagation of a particular religion). 

Exactly what Congress had in mind in drawing the subtle distinction between 
"religrious educational institutions" and other types of church-related schools re- 
mains a mystery. But the legal consequences are clear: "Religious educational 
institutions' do not have to comply with Title VII at all. Other church-related 
educational institutions are subject to * * * against religious discrimination. 

It is very likely that the courts will find a considerable overlap between the 
second and third kinds of religious exemptions in "Title VII. In the meantime, 
however. Government agencies like the Equal Employment Opportunity Commis- 
sion have to deal with the religious distinctions that Congress has made. The legal 
presumption is that there is no overlap, so the agencies try to find some reasonable 
distinctions between the second and third kinds of religious exemptions. 

In 1974, Congress amended the unemployment tax and brought "schools" within 
its coverage. Congress, however, left standing the exemption for organizations "oper- 
ated primarily for religious purposes and . . . operated, supervised, controlled or 
principally supported by a church or convention or association of churches." 

The legislative history of this amendment does not clearly disclose whether Con- 
gress intended parochial schools to be taxable because they are schools, or nontaxa- 
ble because they are parochial. The Department of Labor has taken the position 
that Congress intended the schools to he taxable (with respect to lay teachers) 
because they are schools. 

In 1974, Congress also enacted the Employee Retirement Income Security Act 
(ERISA), known more popularly as the Pension Reform Act. Congress exempted 
churches altogether from the act, and church agencies until Dec. 31, 1982. But to be 
exempt as a "church plan," the plan must cover only "church"—not "church 
agency"—employees after Dec. 31, 1982. The statute does not define "church" or 
"church agency,' so Treasury and the Internal Revenue Service must deal with the 
distinction as best they can. Congress, of course, still has time to clarify the 
distinction before it becomes effective in 1983. 

In the last couple of years, the National Labor Relations Board has decided to 
exercise jurisdiction over labor-management relations in Catholic school systems. A 
challenge to the legality of this decision is currently awaiting resolution by the 
Supreme Court. 

There are no religious exemptions in the text of the National Labor Relations 
Act Until recently, however, the N.L.R.B. had declined to exercise jurisdiction over 
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church-related schools. Then, N.L.R.B. decided to make a distinction between 
"wholly religious" church-related schools and those that are not. The N.L.R.B. does 
not deny that Catholic schools have a religious dimension, but argues that they are 
not religious enough to escape N.L.R.B. jurisdiction. 

This list of statutes, regulations and agency actions making religious distinctions 
could be expanded to enormous length. Justice William O. Douglas once complained 
bitterly that religious distinctions (especially exemptions) were rife in American 
law. He was wrong about their constitutionality, but he was right about their 
number. 

n. 
The desirability of all these religious clttssifications and exemptions in American 

law is not immediately self-evident. American churches need to think seriously 
about when and how it is proper for government to make such classiflcations and 
exemptions. It should be possible to develop at least some general criteria for good 
and bad classifications and exemptions. 

One preliminary question concerns the right of government to make any religious 
classifications or exemptions at all. The answer to this question requires an under- 
standing both of constitutional law and of the religious rights of the churches to 
define themselves. 

The U.S. Constitution explicitly mentions religion twice: once in the First Amend- 
ment and once in Article VI. Congress has no authority to enact any laws "respect- 
ing an establishment of religion, or prohibiting the free exercise thereof No 
"religious test" can ever be required^as a qualification for Federal office. The words 
"religion" and "religious" also occur in all the state constitutions at least once or 
twice. 

The U.S. Supreme Court, and the highest courts of the states, have consistently 
interpreted these constitutional provisions as creating three categories of religious 
exemptions: the mandatory, the permissible and the forbidden. 

The exemption of the Amish from compulsory high school education is an exam- 
ple of a constitutionally mandated exemption. The inclusion of churches in property 
tax exemptions is an example of a constitutionally permissible, or discretionary, 
exemption. And a special income tax deduction solely tor tuition paid to a nonpublic 
elementary or secondary school is an example of an exemption that has been held 
constitutionally forbidden. 

The churches, of course, are under no obligation to believe in the Constitution. 
They should reflect, however, on the wisdom (and the practical consequences) of the 
constitutional principle that government must grant certain religious exemptions, 
and may grant others. 

Without such a principle, religious liberty would be seriously impaired. Total 
abolition of religious exemptions would mean that the Amish would have to give 
their children the kind of nigh school education prevalent in public schools today. 
Total abolition would mean, in many states, that kosher slaughtering of animals 
would be a crime. Quakers would not be exempt from the obligation to fight in time 
of war. Seventh Day Adventists and other Sabbatarians would lose their unemploy- 
ment benefits if they refused to work on Saturday. 

All these exemptions, and many more like them, are well established in our law. 
They do not hurt the common welfare, and they are essential to the free exercise of 
religion. Government administration of these exemptions is fairly simple and re- 
quires no fine distinctions among the structures or functions of churches and 
religion. For most Americans, at least, repeal of all religious distinctions would be 
totally contrary to one of our most cherished liberties, religious freedom. 

One practical consequence, however, of religious exemptions is that government 
must distinguish between meritorious and unmeritorious claims of such exemptions. 
Brothels and massage parlors have incorporated as "temples of divine love." Thieves 
have masqueraded as messiahs. Opportunists have created fake churches in an 
effort to avoid paying taxes. If government had to recognize every claim to religious 
exemption as meritorious, rascals would rapidly pervert the purposes of the exemp- 
tions and bring them into public disfavor. 

A second practical consequence of religious exemptions is that they have to be 
reduced to legal formulas. Religious exemptions are impossible without religious 
classifications. Statutes have to use words and phrases to describe the exempt 
organizations and individuals. 

For most American churches, religion suffuses the whole of life. But for the 
Federal and state governments, there has to be a distinction between the religious 
and the nonreligious—or at least between those religious institutions and activities 
that are exempt from certain laws and those that are not. If everything the 
churches or religious individuab do is religious, and everything religious is exempt, 
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the gulf between church and state becomes too deep for public safety. One has only 
to think of the recent tragedy in Jonestown, Guyana, to see that a total hand-off 
attitude by the Government toward every aspect of religious life is not compatible 
with the common welfare and the rights of individuals. 

Under the Federal and state constitutions, then, and for the sake of the general 
welfare, government has to decide which criteria it should employ in deciding what 
is religious and what is not. Government must also decide which religious exemp- 
tions are mandatory, which permissible and which forbidden. With respect to the 
permissible exemptions, government must decide the exact scope such exemptions 
should have. 

All of these decisions are necessitated by the constitutional framework of the 
state and Federal governments. The essential purpose of that framework was to 
guarantee religious liberty. All in all, the framework has served that purpose very 
well. Accordingly, the religious response to the question of whether government has 
any right to make any religious classifications or exemptions should be affirmative. 
Such a right is a necessary corollary, not a contradiction, of the churches' right to 
define themselves. The constitutional framework is an important legal bulwark of 
religious liberty—but the framework cannot work without governmental classifica- 
tions and exemptions based on religion. 

Once this preliminary question of the right of government to make some religious 
classifications and exemptions has been answered, the next and more complicated 
question arises. From the churches' point of view, which of the existing religious 
classifications and exemptions are good and which are bad? 

The great variety of American churches makes it unlikely that a consensus can 
be reached on every existing law. I suggest, however, that as a starting point of 
analysis, the churches would do well to recognize that the constitutional categories 
(mandatory, permissible and forbidden exemptions) are inadequate. From the 
churches' point of view, religious exemptions fall into three somewhat different 
categories: the necessary, the desirable and the undesirable. 

Christian faith certainly demands some such distinctions among religious exemp- 
tions. Christ has given his church the mission to preach and baptize. No temporal 
leader has the right to frustrate the accomplishment of that mission. But the 
church's right to freedom is not a right to wholesale dispensation from the obliga- 
tion of reasonable civil laws. Government is the God-given collaborator of the 
church for the common good of all men. Christ came to save us from sin, death and 
the devil, not from civil laws. 

The development of suitable criteria for judging the necessity, desirability and 
undesirability of religious exemptions is an essential part of any assessment of the 
legal developments in church-state relations during the last 10 years. Without 
pretending to be comprehensive, I suggest that the criteria should include at least 
the following elements. 

The necessary exemptions are those without which the churches cannot fulfill 
their mission. For example, if the laws during Prohibition had banned all sales and 
transportation of alcoholic beverages, many American churches would have abso- 
lutely needed an exemption for the sale and transportation of sacramental wine. 

The desirable exemptions are those that facilitate the work of the churches and 
preserve the distinction between church smd state—without sacrificing the individu- 
al rights of others (believers or nonbelievers) and without seriously impeding the 
accomplishment of important temporal objectives, such as a stable economy or a 
healthy environment. 

The desirable category also includes exemptions from laws that impose onerous 
requirements without any commensurate benefit to the public. For example, the 
churches should never hesitate to seek exemptions from laws whose only real effect 
is to create more paperwork for lawyers, accountants and bureaucrats. 

The undesirable exemptions are those that exaggerate the distinction between 
church and state, that violate the individual rights of others (believers or non- 
believers) or that seriously impede the accomplishment of important temporal objec- 
tives—all without any compensating real increase in the freedom of the churches to 
accomplish their mission. 

The undesirable category also includes religious exemptions that tempt the un- 
committed or the antireligious to profess religion in order to avoid civil obligations, 
and those exemptions that create fine distinctions between the "religious" and the 
"exclusively religious" activities of the churches. 

The Christian church learned long ago that not all exemptions are desirable. 
After his conversion, the Emperor Constantine exempted all priests from taxation. 
The law produced a tremendous jump in ordinations, especially of wealthy individ- 
uals. The Emperor then quickly imposed a quota on the number of ordinations, and 
forbade the ordination of any members of the upper class. 
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m. 
Under the criteria I have proposed, only two of the church-state developments of 

the last 10 years strike me as truly objectionable. (I am not counting the Supreme 
Court decisions on educational assistance to children in parochial schools. The 
errors in those decisions lie outside the field of religious classifications and exemp- 
tions.) 

The first objectionable development is the incorporation in federal statutes of two 
religious classifications: "integrated auxiliaries" and "exclusively religious activi- 
ties. ' These classifications have no legal or religious history. They unnecessarily 
involve the Government in classifying the component parts of American churches 
on a scale of "churchness" or "religiosity." 

It is altogether understandable that the Federal and state governments do not 
treat church-related hospitals the same wav they treat parish churches. But legal 
language can be found to mark the proper distinctions without in anv way denying 
or diminishing the religious or church character of the charitable, educational and 
welfare agencies of the churches. 

Congress could say, if it chose, that certain types of exempt organizations (wheth- 
er or not religiously affiliated, motivated or controlled) have to file periodic finan- 
cial reports with the Internal Revenue Service. The discussion would then focus, as 
it should, on the public benefits and detriments from such extra paperwork, and not 
on whether certain activities are "religious" or "exclusively religious." Government 
agencies would not have to make artificial distinctions among the component parts 
of churches, labeling some "the church," others "integral parts of the church,' still 
others "integrated auxiliaries," and the rest "none of the above." 

More than a matter of semantics is at stake. To comply with the Constitution, to 
ensure religious liberty and to protect the common welfare, government has to be 
able to tell whether an organization is a church or an activity is religious. But 
government does not have to deny the religious right of the churches to define 
themselves. The more refined legal classifications of religion become, the greater the 
danger that government will constrict the concepts of church and religion. The 
Founding Fathers meant that government should respect the roles of religion and 
churches in American society, not define them. 

The second objectionable development of the last 10 years is the increasing 
willingness of Federal agencies to decide major church-state policy questions that 
Congress has not decided. 

The National Labor Relations Board should not have asserted jurisdiction over 
parochial schools without a clear mandate from Congress. Treasury should have 
reported to Congress that "integrated auxiliaries" and "exclusively religious activi- 
ties" were unworkable and highly objectionable religious classifications, and waited 
for further Congressional instructions before writing definitional regulations. 

The Department of Labor should have informed Congress of the ambiguities 
Congr^ has created with respect to the unemployment tax and lay teachers in 
parochial schools, instead of ruling that Congress has decided what it clearly has 
not. 

In all three of these instances, two questions have to be kept quite distinct. It may 
well be that Congress ought to impose the unemployment tax, N.L.R.B. jurisdiction 
and periodic financial reports on certain types of church agencies that have hitherto 
been exempt from those obligations. But it is quite a different thing for Federal 
agencies to make these kinds of basic changes in church-state relationships without 
a clear mandate from Congress. 

I myself would not find it seriously objectionable if Congress had done what the 
agencies say Congress has done. What I find extremely objectionable is the agencies' 
aggressiveness in resolving basic policy questions that Congress has left unan- 
swered. 

The necessity, desirability or undesirability of particular religious exemptions 
from general laws, such as the unemployment tax, are questions that have to be 
decided in light of all the concrete facts at a given point in our social history. The 
churches and Congress should decide those questions—not the Federal agencies. 

IV. 

American churches should not find it difficult to agree with the general proposi- 
tion that some religious exemptions are necessary, some desirable and some undesir- 
able. They should also find it possible, after study and discussion, to agree on at 
least some of the general criteria for necessity, desirability and undesirability. 
Where the disagreements are likely to come is in the application of the criteria to 
particular laws and particular factual situations. Even here, however, I believe that 
a fair measure of consensus will emerge after appropriate study and discussion. 



172 

The development of such a consensus is the single most important remedy for the 
friction that has been growing between church and state in the last 10 years. I see 
no evidence that the Federal and state governments harbor any general hostility 
toward religion or the churches. Occasionally, some governmental ofTicials are 
guilty of fumbling, religious illiteracy and even of malevolence. But most of the 
difficulties that the churches have been experiencing stem from governmental inat- 
tention to the complexities of the structures and functions of the churches in 
American society. 

The churches need to educate the state and Federal governments about the 
proper types of religious classifications and exemptions. But before the churches can 
sit down with government, they must first sit down with each other. They need to 
think through, much more thoroughly than they have yet done, the necessity, 
desirability and undesirability of religious classifications and exemptions. 

MEDIATING STRUCTURES AND CONSTITUTIONAL LIBERTY 

(By William Bentley Ball)' 

People who cherish freedom must dare to resist the monopolists of governmental 
bureaucracy. 

There are those of us whose job seems jdways to be immediate problem-solving. 
We are like people frantically busy piling up rocks with the fleeting notion that 
perhaps they are building something. To Empower People: The Role of Mediating 
Structures in Public Policy by Peter Berger and Richard Neuhaus (American Enter- 
prise Institute, 1977) offers a portrait in which resemblances can be seen between 
the haphazard rock pile and the city of good "mediating structures" there por- 
trayed. 

Approaching the subject as a lawyer, the question at once comes to mind: Do we 
need mediating structures (family, church, voluntary association, neighborhood, 
racial and ethnic subgroups) in a society governed by the American (Constitution? If 
the "mediating structures" are thought to be necessary to protect the individual 
from the state, is that not precisely the function of the Constitution? Neuhaus and 
Berger suggest that the Constitution (at least under some interpretations that are 
given some of its provisions) does not suffice—indeed they say that its protections in 
some instances have the effect of enforcing the anarchic wills of individuals at the 
expense of community. Jacques Maritain notes in Man and the State that strains of 
eighteenth-century rationalism, still active in our constitutional life, indeed promote 
such results. At the same time, he observes that forms of nineteenth-century liberal- 
ism have produced an opposite tendency: statism. So today we see in America two 
forces moving across our social fabric: anarchic individualism and growing state 
social monopoly. Both, of course, militate against the values that m^iating struc- 
tures would sustain. 

There is, I believe, taking place today a war to obliterate mediating structures, 
and there is not even a beleaguered battleline at which their defenders attempt a 
stand. There are almost no defenders. Where the structures are institutions, many 
of their custodians are abandoning them—schools, hospitals, child-caring institu- 
tions. I will presently inquire why those who should be mounting a counterofTensive 
are taking to their heels. But first I will note briefly why it is that the attack is so 
intensive. 

Government in America has become an industry, greater, more dynamic, wealth- 
ier, and more expansionist than ever the capitalism of the Harrimans and Rockefel- 
lers was in its nineteenth-century heyday. Government is the direct source of 
livelihood to a substantial portion of our population. Coupled with this is a sort of 
religious view—increasingly pervasive in government—that individuality, to the 
extent that it is allowable, may exist only within prescriptions written by govern- 
ment. Government agents are therefore trained to recite respect for pluralism, for 
example in health care or education, iust so long as the particular manifestation of 
pluralism is not an initiative taking place outside governmental purview. 

In the health care area, under new federal law, local health agencies are neither 
mandated nor empowered to take into consideration the religious character of a 
particular hospital nor the religious needs of the community to be served. So while 
many nice things are said by legislators about "the distinctive contributions of the 
voluntary sector," one of the chief contributions of that sector—namely, its capacity 

' William Bentley Ball is partner of the law firm Ball & Skelly, Harrisburg, Pa., and has 
argued landmark cases before the Supreme Court on the issues discussed in this article. From a 

aper delivered in March, 1978, at a conference on "religion as a mediating structure" held in 
lew York City. STJ 
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to respond to the needs of particular groups of individuals (and thus to be a 
mediating structure)—is ignored in the fact. 

In the education field recent attempts of government to promote monopoly by 
talking pluralism represent new heights in the progress of doublethink. Consider, 
for example, a passage from Kentucky's "Standards for Accrediting Elementary 
Schools," which that state seeks to apply to all private schools. Standard II is 
entitled "Statement of Philosophy and Objectives" and says in part: "Each school 
shall develop educational beliefs and objectives which reflect: (1) the unique needs of 
all the pupils it serves; (2) the values of human traditions; and (3) the involvement 
of parents/guardians and the community at large." 

This paragraph, however, is set in the midst of a comprehensive regulatory 
Program whereby the state defines to a considerable extent the education that may 

e offered by the private school. Even apart from that, the above quoted standard 
itself puts private education within state confines. Aside from the rather odd com- 
mand that a private school (or any school) develop educational "beliefs," is the fact 
that the state tells the school that those beliefs must reflect "the involvement of the 
community at large." That is to say, a Seventh-Day Adventist school located in a 
large city would apparently be required to conduct a city-wide consultation, which 
that school's beliefs and objectives would then have to reflect. (Should not then a 
public school located in a 90 per cent Polish Catholic neighborhood, or a Hasidic 
school located in a largely black Protestant community, be forced to reflect those 
settings?) 

When I speak of the governmental "attack" on mediating structures existing in 
the health, educational, and charitable fields, I do not mean to suggest that state 
authorities manifest a conscious design to single out and penalize or obliterate these 
structures. The governmental endeavors usually originate in a totally innocent 
presumption of total governmental competency. Hostility usually sets in only when 
the assumption of superiority is questioned. 

Such questioning is depicted as a demonstration of both ignorance and disobedi- 
ence. It is also seen as a threat to the industry—the industry of regulating (the 
same industry being the source of the income, security, perquisites, and social rank 
of the government administrator). In addition there are, of course, some mendacious 
public servants, nor should it be denied that there are movements within govern- 
ment that deliberately push for ideological goals suppressive of the freedom that 
mediating structures support. Obviously it is a mixed picture. We who would save 
mediating structures, and indeed advance them, should not assume evil intentions 
on the part of government servants who act against them, nor should we assume 
that such intentions do not exist. 

We, the People—for the sake of better union, for justice's sake, to have domestic 
tranquility, to defend ourselves, to promote our general welfare, and to "secure the 
blessings of liberty"—have made our Constitution. There are natural groupings in 
society that also promote those ends, some being so intimately related to the 
enjoyment of those ends as to be indispensable. It is all very well, for example, to 
say that the First Amendment protects a person to worship in the way he pleases, 
but if we were to say that this individual right does not include his doing so as part 
of a worshiping church, we have obviously denied him one of the prime "blessings of 
liberty." 

But "blessings of liberty," as the phrase appears in the Preamble, does not exist 
merely for individuals. The broad phrasing is for ourselves and our posterity." The 
courts have long recognized that at least som^ natural groupings enjoy liberties as 
groupings and apart from the individuals who make them up. The Supreme Court, 
for example, has held that the Constitution protects the religious liberty of 
churches. As recently as 1976, the Court, in the Serbian Orthodox case, reiterated 
its century-old insistence that "It is the essence of these religious groups, and of 
their right to establish tribunals for the decision of questions arising among them- 
selves, that those decisions should be binding in all cases of ecclesiastical cogni- 
zance, subject only to such appeals as the organism itself provides for" (Serbian 
Orthodox Diocese v. Milivojevich 426 U.S. 696 [1976]). 

As we shall see, however, in one of the most important of all mediating structures 
in our American life—that of the schools—both educational liberty ana the liberty 
of churches are threatened. If all education becomes state, or state-dictated, educa- 
tion we will then have destroyed that mediating structure which is the keystone of 
our entire structure of human liberty. 

A nonpublic school' is a mediating structure in several ways. For many parents, 
it is, next to the family itself, the chief area of life in which parents exercise what 

' Education, of course, can take place in situations or in encounters that are not "schools" in 
the popular usage of that term. 
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the Supreme Court has recognized as their "primary role" in the upbringing of their 
children (Wisconsin v. Yoder, 406 U.S. 205, 232 [1972]). They exercise that primary 
right, not directly in day-to-day instruction,' but in the important matter of the 
choice of the school. While some statist lawyers attempt to pass off Voder as an 
offbeat decision regarding an ancient and unique social phenomenon in our midst, 
the Court looked upon the Amish very differently. It scrutinized carefully the 
Amish parents who had taken the stand at the trial, seeing them not as characters 
in a costume play but as twentieth-century parents seeking liberty—liberty of 
education for their children in a way that parental conscience demanded. This was 
a different way indeed from what the State of Wisconsin deflned as needful for 
these children; it was different, too, from what the community of New Glarus, 
Wisconsin, believed was best for them. It was in fact an education that did not even 
involve schooling, as most understand that term. Here is what the Court had to say: 

But in this case, the Amish have introduced persuasive evidence undermining the 
arguments the State has advanced to support its claims in terms of the welfare of 
the child and society as a whole. The record strongly indicates that accommodating 
the religious objections of the Amish by foregoing one, or at most two, additional 
years of compulsory education will not impair the physical or mental health of the 
child, or result in an inability to be self-supporting or to discharge the duties and 
responsibilities of citizenship, or in any other way materially detract from the 
welfare of society. 

Parents provide one factor in the private school as mediating structure; children 
provide another. It is in schooling that the child's opportunity to have what is best 
for him in education may be realized. In the child this is a sort of derivative right 
exercised for him by the parent. He is enabled to have an educational experience 
distinct from the state's program, and one that is linked, because of parental choice 
and perhaps also because of religion, to the family. In Yoder Mr. Justice Douglas, in 
his separate opinion, fretted over whether the Amish children's rights had really 
been protected. Acting for the Amish, we had put the children on the stand and 
they were fair game for the prosecution (which, perhaps wisely, did not choose to 
match wits with these innocent and well-spoken witnesses). We put them on the 
stand, however, not because we espoused 'child rights" independent of parental 
rights, but in order to put on the record that these children were fulfilled and 
happy by virtue of that distinctive nonstate education which is the Amish Way. 

Now we introduce into this mediating structure the factor of religion. We then see 
the structure at its maximum importance: The religious school is unique in enabling 
religious parents and children to know, love, and serve God. It is thus an instru- 
ment indispensable to the free—and full—exercise of religion. Let those (I shall 
speak more of them presently) who press for government regulation of religious 
schools, or who would manipulate the tax structure to starve them out, note that 
well. Also let those who quail in the feice of government threats, or who would 
secularize the religious schools in return for public aid, also take note. 

The religious school is a mediating structure because it is a manifestation (some- 
times heroic) of the religious faith of a community. Community consists of the 
believers, or church, whose faith and whose sacrifices bring the school into being. 
The school would not exist except as an extension of, an expression of, the faitn 
community. (Of course, if it begins to see itself as a secular endeavor with religious 
aspects, it has not only lost its soul but it is no longer a mediating structure. It 
becomes in fact the opposite. Instead of acting as an enabler of religious freedom in 
the presence of the state, it acts as a promoter df state ends, to which it is willing to 
modulate the religious presence.) 

In the face of the present assault on mediating structures, their natural protec- 
tors appear to be in flight. In the case of private schools, instances at the hour are 
myriad. Looking only at federal assaults, we see, for example, HEW's "Title IX 
Guidelines on sex discrimination. Those were not Congress-mandated; they were 
homemade by administrators. These preposterous departures from statute forbade a 
school to dismiss a student from its education program on the basis of such stu- 
dent's "pregnancy, childbirth, false pregnancy, [or] termination of pregnancy" (40 
CFR 24128, § 86.40 Nondiscrimination on Basis of Sex (June 4, 1973]). Wiat is more 
important about the Title IX Guidelines is not their substance but the reaction to 
that substance. It would hardly be correct to say that private educational groups 
(including major religious groups) got in line with government regulation; in fact, 
they led the parade. They promptly sent out detailed memoranda to their member- 
ships on how to comply. None of them apparently paused to ask those legEtlly 
obvious questions that ought to come naturally to citizens of a free society: (1)   Did 

' Some parents do undertake the job of educating their children in the home—a matter that 
involves constitutional and other considerations not relevant here. 
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Congress give HEW power to impose all these specific requirements?" (2) "If it did, 
did the Congress act within our Constitution?" A few months ago, and continuing to 
the present, the federal Census Bureau circulated to religious schools throughout 
the nation Form CB-82, marked "Census of Service Industries." The form demands 
that seminaries and other church entities furnish the Government its total annual 
1977 payroll, 1977 operating receipts and/or total revenue. This is odd. The statute 
cited as authority for this remarkable religious exploration by the Department of 
Commerce is 13 United States Code, Section 131, which requires the Secretary of 
Conunerce to take censuses of ". . . manufactures, of mineral industries, and of 
other businesses, including the distributive trades, service establishments, and trans- 
portation ..." (emphasis supplied). Again, major religious groups jumped through 
the Government's hoop. They saw no need to fuss over churches being classed as 
"businesses." They feared moreover that if they made a fuss, these public servants 
might really get tough. 

Altogether too many other examples can be cited of current governmental as- 
saults upon private religious schools and other religious endeavors as well as of the 
supineness of religious representatives in response. Perhaps "supineness" is not the 
proper term. On the part of some it seems a virtual eagerness to accept the 
intrusions. One can only guess why. Perhaps it is the pathetic desire, so manifest 
today among leaders of once-religious colleges, to be part of the "mainstream"—the 
love of appearances. I am sure that it is due, in part, to real but utterly misplaced 
fear. To tnose who fear the evil thing that public servants may do, "Don't make 
waves!" is the standard to observe. This is not the place to respond at length to 
either of these mentalities, beyond advising the image-conscious that the highest 
calling may sometimes consist m moving from the mainstream of contempora^ fad 
to the mountain top of principle and integrity, and advising the fearsome that we 
are not yet a People's Republic and that we do not have to live by sufferance of 
public servants. 

There is also a picture of resistance, and it is a glowing one. In a series of 
litigations now in the courts, mediating educational structures that have come 
under attack are engaged in vigorous counterattack. They are cases on the cutting 
edge of civil liberty in education, and how they ultimately turn out will have close 
bearing on how free our people will be in the future. 

The first group of cases involves governmental aid to children attending private 
religious schools. The children receive the aid upon the premises of these schools. 
Several organizations have challenged such programs in court, contending that they 
constitute an establishment of religion forbidden by the First Amendment. In their 
view the main effect of the aid programs is to advance religion. They also claim that 
it creates excessive entanglements between Church and State. These arguments are 
familiar and have achieved success in prior Supreme Court decisions, which have 
held that most of the really workable and practical forms of aid to the educating of 
children in religious schools are barred by the "Establishment Clause." Five Jus- 
tices of the present Court appear to subscribe to the view that the Founding Fathers 
would have been most upset over the notion of a publicly owrned bus being used to 
provide a field trip for a child who meets compulsory attendance requirements in a 
religious school, if the school teacher chooses the destination. Mr. Justice Blackmun 
said that "it is the individual teacher who makes the trip meaningful" and "where 
the teacher works within emd for a sectarian institution, an unacceptable risk of 
fostering of religion is an inevitable by-product" (Wolman v. Walter, 433 U.S. 229 
[1977]). Here the Supreme Court, once again, provides the sectarian school teacher 
as an automaton, an image it first presented to the nation in Lemon v. Kurtzman 
(403 U.S. 602 [1971]).* So in a field trip, although the statute is designed "to enrich 
the secular studies of student, and although the teacher is both intelligent and law- 
abiding, he will compulsively convert the countryside into a maze of religious 
objects and willy-nilly direct the bus driver to the nearest shrine. 

Thus the mind of the present Court on the "Establishment Clause" in this 
grouping of cases. Assuming, arguendo, that the services in question are good for 
children, and that the school believes that certain services may be "neutrsdly" 

Mn Meek V. Pittenger. 421 U.S. 349 (1973), the trial record disclosed the testimony of a 
Lutheran children's psychologist who was hired by the state to provide psycliological services in 
nonpublic (including Catholic) schools. His sworn testimony showed him a competent profession- 
al who considered himself bound by the code of ethics of the American Psychological Association 
not to introduce religion into his services. In the face of the record six justices held that, once he 
crossed the threshold of the religious school, "thepotential for [his] impermissible fostering of 
religion ... is nonetheless present" Ud. at 371). The Court did not make it clear whether the 
Catholic school would beam Catholic notions at him or whether he would beam Lutheran 
notions at the children. The record showed that neither had happened. But the six justices were 
dead sure that one or both would. 
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rendered to chUdren, how should the pr(^rams be defended? There is only one 
theory of defense compatible with religious liberty, and that is as follows: (a) there 
is a right, guaranteed by the "Free Exercise Clause" of the First Amendment, to 
have a child's education in a religious school; (b) there is a parental right, protected 
by the Constitution, to choose the form of education one desires for one's child; (c) 
most parents today are oppressed by excessive taxation and inflation and find it 
most difficult to exercise those rights without some form of economic accommoda- 
tion to them by government; (d) the programs are beneficial to children; and (e) 
while they entail aid to religious institutions in only an indirect and minimal way, 
the resulting "Establishment Clause" considerations are vastly outweighed by the 
"Free Exercise Clause" considerations. In other words, government is constitutional- 
ly obligated to make accommodations to Free Exercise and parental choice. 

Amazingly, instead of that defense, some would propose a wholly different 
theory—namely, that it be represented to the courts that the religious schools aren't 
all that "religious," that they are not "narrowly sectarian," that they are in fact so 
religiously "neutral" as to be aidable with public funds—indeed within the strictures 
laid down by the Supreme Court in the prior cases denying aid—and even within the 
bizarre doctrine on field trips! This "defense" of certain programs throws away the 
real defense of religious liberty. For religious schools to claim that "There ain't 
nobody here but us neutrals" denies the true nature of those schools and trades off 
integrity in return for public aid. 

A second grouping of cases relates to efforts of government, through the National 
Labor Relations Board (NLRB), to regulate employment relationsnips in private 
religious schools. The opening targets have been Catholic schools, which have nu- 
merous employee. Unham>ily, at the outset a number of those schools capitulated 
to the NLRB demands. Justifying these surrenders on hazily stated grounds of 
"social justice" as well as the "inevitability" of governmental success, oblivious to 
the inheritance which was theirs to protect, and blind to the real significance of 
NLRB demands, the schools in question helped build crippling precedents for other 
Catholic schools that had a higher vision of themselves and their liberties and were 
willing to fight for them. 

Happily, some schools have decided to resist in court. In the Diocese of Gary the 
bishop took NLRB to court, and in the Archdiocese of Philadelphia five pastors of 
parish schools sued NLRB and secured an injunction against that body. The Su- 
preme Court has agreed to consider in its coming term the question of NLRB 
jurisdiction over religious schools.' Supremely at stake in the NLRB litigation are 
the "Free Exercise of Religion" rights of religious schools. These cases are not 
merely instances of governmental entanglements with these schools; although, be- 
cause of the entanglements the liberties of the schools to self-government are 
precluded. But at a more profound level is the question of what constitutes "reli- 
gion" within the meaning of the First Amendment. The Government contends that 
the Catholic schools are "only partly religious." If this mischievous view were 
accepted by the Supreme Court, we would have established in American constitu- 
tional law a truly secularist view of religion—the "religion of the sacristy," to 
borrow the phrase borrowed by John Courtney Murray. That is the kind of religious 
freedom the constitutions of various People s Republics provide for. From Roger 
Williams to Jesse Jackson it has been repudiated in our tradition. 

The third grouping of cases is of perhaps the most critical significance of all. It is 
the effort of fundamentalist Christian schools to survive in the face of state attack. 
They have managed thus far to resist successfully the efforts directed against them. 
In three of the four chief cases that have come to the courts, the attack on the 
schools has been in the form of criminal prosecutions against parents for having 
their children in non-state-approved schools; in a fourth case the state has sought 
an injunction against the schools themselves. Two of the cases resulted in victory 
for the parents (State of Ohio v. Whisner, et al, 47 Ohio St. 2d 181 [1976]; State of 
Vermont v. LaBarge, et al.. 134 Vt. 276 [1976]); the other two cases are about to go to 
trial (Hinton, et al. v. Kentucky State Board of Education, et al.: State of North 
Carolina, et al. v. Columbus Christian Academy, et al.). Without going into the 
lengthy details of these cases, let me touch upon them only as they relate to 
mediating structures. 

First, we note the presence of maximum governmental pressure on these funda- 
mentalist schools. In three cases, in fact, the pressure has consisted in criminal 
prosecutions. In the fourth case, where an injunction is sought, the state has made 
pointed reference to its compulsory attendance statute under which, of course, 
criminal proceedings may be brought. One asks. Why such pressure? It is obvious 

' More recently, the Lutheran Church—Missouri Synod, which operates the second largest 
system of religious schools, has joined vigorously in the resistance.—The Editors 
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that, if people must pay fines or go to jail because they choose particular schools for 
their children, it is the schools themselves that are doomed. The next question then 
is. What sort of schools must these be that they must be run out of business? Surely 
they must be places of disease or physical danger, or schools of vice or subversion, 
or frauds that take tuition from people and then turn out incompetents, illiterates, 
or non-law-abiding graduates. 

The facts are overwhelmingly to the contrary. The schools are decent places, safe 
and sanitary, amd not racially segregated. The pupils are well-mannered and happy. 
They have learned prayer, love of God, neighbor, and country—and that's obvious. 
They achieve a feat remarkable these days: They speak and read English. They test 
well in nationally standardized basic-skill tests. Their parents are law-abiding folk, 
and the children promise to be. Once you have become familiar with these schools, 
you know them as true mediating structures—few and small, it is true, though 
growing. They are places in which people realize a way of life, fulfill hopes, and 
seek good things for their children. Thus they enable freedom. Why then the 
government pressure? One can but guess. 

There is, of course, the "government-as-industry" point to which I have already 
alluded. There is also observable, however, an undeniable animus that helps fuel 
these cases—a righteousness without being right. After all, the fundamentalists are 
often vulnerable—few in number, few of wealth. Perhaps powerlessness attracts 
harshness. Again, it may be that when public servants remain prudently silent 
about the major corruptions that are everywhere, it is a relief to be able to 
denounce evil when the evil consists of resistance to a petty regulation by people 
who have few political friends. 

I suspect, however, that there may be another factor that propels great state 
exertions against these innocent people: money. Behind the public schools lies a vast 
industry. Public schools are declining in population and approbation. Bricks, 
cement, furniture, plumbing, air conditioning, equipment—all these industries gain 
when a public school is buUt; and they lose when building declines. Then there is 
the book industry and the electronic media manufacturers. Nonpublic schools often 
use old buildings and often (good) old books. If they build, it is inexpensively, and 
when they buy it is with frugality. There are other money factors; for example, the 
loss of state reimbursement to school districts when nonpublic schools are estab- 
lished. And the job factor. Nonpublic schools absorb child populations that would 
otherwise afford the basis for the hiring of teachers, administrators, and mainte- 
nance personnel in public schools. 

Perhaps these factors go a distance toward explaining the hysteria that routinely 
greets resistance to state absorption of nonpublic schools or the affording of any sort 
of relief to nonpublic school parents or aid to their children. Public school leaders, 
lobbyists, and attorneys, with histrionics rarely seen outside Verdi operas, predict 
the imminent and cataclysmic doom of the public school. They have reason for 
concern; in some states more than 50 percent of all state monies goes to public 
education. 

In most of the court cases in which mediating structures are now fighting for 
their existence what may we expect? Attorneys who predict litigation outcomes for 
clients usually speak foolishly. What we may expect in these cases can be seen only 
in light of the basic test the Suprenie Court has laid down in those cases in which 
the state seeks to restrict personal liberty: "the State may prevail only upon 
showing a subordinating interest which is compelling" (Bates v. City of Little Rock, 
361 U.S. 516, 524 [I960]). The mediating structures must put the state to the test; 
not the other way around. Government must be made to show precisely how the 
interests that it asserts are compellingly superior to the healthful, innocent, and 
freedom-accommodating life of a mediating structure. While the mediating structure 
must demonstrate the reality of its constitutional claim, it must never, in its own 
defense, strike its colors, depart from principle, settle for less than true liberty. If 
penalties and prisons may be the immediate reward for resistance, freedom for our 
posterity may be its ultimate gift. 

Mr. BERGSTROM. Also there is a series of regulatory actions and 
also other legislative activity that many of the church bodies have 
looked at as almost a series of movements on the part of govern- 
ment which some call oppressive, some call more investigative— 
and so that we look at this almost as a part of other activities. 

At the top of page 2 are listed some of those areas of concern 
that have been considered by these church groups. 
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A number of us submitted testimony to the oversight subcommit- 
tee on a particular regulation of IRS dealing with private schools 
and desegregation late last year. 

Mr. Lynn can present much better than I, because of his back- 
ground as a lawyer, some of the constitutional questions; but law- 
yers in our churches raise questions, particularly in the areas of 
the listing of contributors, the whole matter of grass roots lobbying, 
which we consider part of our ministry and our mission back to our 
congregation and to our people; and then the criminal sanctions. 

Those three things are of particular concern to us as we testify 
here this morning. 

Then on the whole area of the purpose of the legislation, some- 
how it comes across to many of us in advocacy groups that the aim 
is to get information about large lobbying organizations, and pres- 
sures, and activities on their part. But it seems that the real 
difficulty is going to be for the smaller organizations. 

And I know you've heard that a number of times, but I simply 
reiterate it from the viewpoint of the church offices that are here; 
that in a sense, what is going to happen, most of those large, 
professional organization can hire the staff and produce the infor- 
mation, but many of us are small offices. 

In my particular office we are representatives of our church 
groups, but we don't have large staifs very often to carry out 
detailed work and keep the records that might be involved in this. 

Two of the church groups at least passed ordnances and actions 
last year overwhelmingly at their conventions opposing the lobby 
disclosure legislation of that period; these were the Lutheran 
Church in America and the Southern Baptist Convention. 

I would like also to say that if there was a negotiating point I 
would personally talk about, I guess it would be the threshold, Mr. 
Danielson; the matter that although it seems to be aimed at large 
groups, $2,500 is not a lot of money to spend or the other larger 
amounts in some of the other proposals. 

I would suggest an amount I suppose like $250,000 to $500,000 a 
year; it would seem that scale would include the large groups that 
you are concerned about. 

And Ckjmmon Cause's testimony talks about significant, major, 
and heavily engaged types of lobbying; and we are well aware that 
there is such. 

The overhead expenses seem to us a bit unfair. I am sure you 
will hear that note in much of the testimony today; and you have 
probably already heard it. But that's part of our work, and it is 
very difficult to divide up as to what we are doing in direct rela- 
tionship to talking to you in advocacy, or what it might mean also 
in terms of our regular activity as church groups. 

In conclusion, I would like to say that I have watched over the 
past year the concerns the churches have expressed, and I have 
summarized these. 

You have perhaps heard of the Roman Catholic Bishops at their 
gathering last fall, and they had considerable concern about the 
relationship of church and government. There were some com- 
ments even about terrorist tactics and things of that kind on the 
part of some of the bishops; and they in a monitoring committee 
headed by Bishop May of Mobile, Ala. tried to take a closer look at 
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this whole area, and how we might work constructively together, 
without becoming troublesome or bothersome to Congress. 

And I am sure church people, like others, are not always nice 
when they come to talk to you in your offices. 

Mr. DANIELSON. You are invariably nice. 
Mr. BERGSTROM. Thank ^u. [Laughter.] 
I have not always found that to be true. 
Lutheran consultation is in process now—it's a 9-day period of 

consideration about the government in church relationships. 
Again, that reaction only to government activities and legisla- 

tion, we hope is constructive, so there can be cooperation for the 
common good of people. 

The officers of our church body here in Washington that I re- 
ferred to earlier, have had several meetings already; and we are 
planning more, to see if there is some way that together we can 
speak to this particular issue. 

I have listened to the comments of Congressman Kastenmeier in 
the Congressional Record about regulations as they affect small 
businesses; and what he said there about the unfair burden of 
reporting and cost, seems to be true, as I said, about these bills. 

The writings of Father Charles Weyland, a respected person in 
church-state relationships indicate a growing concern. 

Another point I would like to make, sir, is that there's a com- 
plexity of our churches. We don't have a hierarchical organization 
in Lutheranism that gives us a central area of keeping records of 
who is lobbying. 

We have associations, conferences, congregations, districts, and 
all kinds of interrelationships that I wanted to speak to at this 
point. 

These days there are probably 500 people from various parts of 
the country in Washington. They are at the present time in the 
Cannon House Office Building listening to a presentation, as 
they've been doing for three days. 

Over this period of time they've listened to Representatives from 
the House, Parren Mitchell, Steven Solarz, Morris Udall, people 
like John Gilligan, and Paul Monikey, from other areas of govern- 
ment, Mr. Castille, on Immigration, other members, again, of the 
House, Pat Schroeder, Charles Randall, Richard Nolan; and in just 
a few minutes, Father Drinan will be addressing them on the very 
issue that we are talking about here, the government and the 
church interaction. 

Monday evening we gathered together the Lutherans who were 
here for this particular kind of gathering. Now, we invited the 
Lutherans in the House and Senate, we invited the people who are 
here for this kind of review and input; we invited staff people of 
the Lutheran Church to meet. 

And I am not sure if that is a reportable kind of activity. But I 
use that as an illustration of how we try to support the people in 
Congress through our church activities, how there are times when 
we have a deep concern for things that happening in terms of aid 
to the poor and other areas. 

And I want to turn to that constructive note which I wanted to 
sound at the beginning, that we want to relate to this and try to 
find ways in which we can do it without being overburdened with 
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activities and records that we really question are going to be help- 
ful to you and us. 

I would like to close with a comment from Mr. John W. Gard- 
ner—perhaps you are aware, he is working closely with the 
501(cX3) nonprofit organizations today in terms of taxation, but 
also in terms of their activities. 

In this presentation he mentions the fact that this is a group 
that's brought a great deal of innovative kinds of relationships to 
our country, and that the spirit that might come to them is really 
a devastating one; it could he harmful. 

And these are the words that I would like to quote from that 
message: 

We are told that Congress and the vast agencies of government could do a better 
job. But somehow the ample evidence on government doesn't drive one toward that 
conclusion. When all activity serving public purposes is safely under the Congres- 
sional control, what outlet will be left for all the personal caring and concern that is 
now the driving force of voluntary, independent, unbureaucratic activity? This is 
not to speak contemptuously of the Federal Government; but the government will 
best contribute to the health of society if it can actively further the vitality of the 
private sector. 

Thank you very much. 
[The full statement follows:] 

STATEMENT OK THE REVEREND DR. CHARLES V. BERGSTROM, EXECUTIVE DIRECTOR OF 
THE OFFICE FOR GOVERNMENTAL AFFAIRS, LUTHERAN COUNCIL IN THE U.S.A. ON 
PuBuc DISCLOSURE OF LOBBYING 

Mr. Chairman, members of the Subcommittee, we are grateful to have this 
opportunity to present testimony on lobby disclosure legislation and want to com- 
mend the Subcommittee for its thoughtful review of this difficult issue. My name is 
the Rev. Charles V. Bergstrom, Executive Director of the Office for Governmental 
Affairs, Lutheran CouncD in the USA. I am testifying on behalf of the Washington 
Interreligious Staff Council, which is the ecumenical organization of church-govern- 
ment liaison offices located here in Washington, and also on behalf of the American 
Lutheran Church, the Lutheran Church in America, and the Association of Evan- 
gelical Lutheran Churches. 

The church has a deep interest in this legislation because its form will impact on 
the religious community's ability to perform responsible advocacy work in the areas 
of peace, justice, and human rights. Lobby disclosure legislation which contains 
firovisions which affect grass roots solicitations and disclosure of contributors, coup- 
ed with threats of criminal sanctions, could chill our legitimate and necessary 

ministries of education and advocacy. Lobby disclosure legislation resembling the 
bill which was passed by the House last year is one of a series of disturbing Federal 
legislative and regulatory actions which adversely affect the church community. 
These actions include the proposed charitable solicitations disclosure legislation; IRJS 
definitions in 1976 and 1977 of the term, "integrated auxiliary" of a church; IRS 
restrictions on the "political education" activities of all tax-exempt organizations; 
attempts By the National Labor Relations Board to win jurisdiction over church 
school teachers; an April ruling by the Department of Labor requiring church- 
sponsored schools to pay unemployment insurance taxes because the government 
states that their employees' activities are not "religious"; and a recent IRS proce- 
dure concerning racial discrimination and private, tax-exempt schools. 

GENERAL OBSERVATIONS ON LOBBY DISCLOSURE LEGISLATION 

We have several general comments on the lobby disclosure legislation and its 
impact on the churches' advocacy efforts. The church, like other public interest 
groups, finds that in the interest of open government and the public's right-to-know, 
lobby disclosure legislation may jeopardize the fundamental constitutional rights of 
freedom to petition the Government for a redress of grievances, freedom of speech, 
and freedom of religion. We concur with the statements presented to this Subcom- 
mittee by Congressman Don Edwards and others that in enacting lobby disclosure 
legislation, Congrress must certify that these fundamental First Amendment rights 
have reached a dangerous level of abuse and that there is compelling interest for 
government intervention and regulation. We feel strongly that the burden of proof 
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is on this Subcommittee to provide an explicit record of abuses which clearly 
justifies the type of legislation which passed the House last April. 

We also feel compelled to comment on the negativism which shrouds the discus- 
sion of lobby disclosure le^slation. Many of us have carefully followed the discus- 
sion of lobby disclosure legislation in the 94th and 95th Congress and have reviewed 
all of the testimony presented to this Subcommittee over the last two weeks. A 
common and disturbing notion resurfaces in the statements of those who favor 
legislation along the lines of H.R. 1979, which is identical to the bill which passed 
the House last year. When discussing the need and justification for the legislation, 
reference is continuously made to the public's perception of lobbyists and the 
presumption of corruption. The word "lobby" immediately conjuries up negative 
images and this connotation is often enforced by those who are pressing for far- 
reaching reforms. 

Consequently, it is implied that sweeping reform is necessary if we are to save our 
legislators from the ravages of so-called Washington lobbyists. However, as John 
Gardner the founder of Common Cause has stated, " 'Lobbying' is, in fact, regarded 
as a modem word for the right of people 'to petition the Government for a redress 
of grievances' as guaranteed in our Bill of Rights. It is an important part of the 
democratic process." It must be made clear to the American people that not all 
Washington lobbyists are motivated to petition their legislators out of a narrow, 
often profit-motivated self-interest. Instead, this city has many organizations which 
work to influence the outcome of legislation because of a broader public interest and 
legitimate concern about promoting the common good. If lobby disclosure legislation 
with low threshold requirements is enacted, I do not fear for the future of the major 
and significant lobbying campaigns, which have the ability to hire one or two 
accountants in order to comply with the new law. It is the smaller, less-funded 
organizations that will shoulder the heaviest burden and which may ultimately fold 
under the pressures and requirements of the legislation. 

COMMENTS ON SPECITIC ELEMENTS OF A LOBBY DISCLOSURE BILL 

(1) Reporting of Grass Roots Lobbying Efforts and Disclosure of Organizational 
Contributors.—The church opposes the inclusion of these two requirements in any 
lobby disclosure bill. We feel that both provisions are unconstitutional and we 
support the arguments put forth in this regard by the American Civil Liberties 
Union and Congressman Don Eldwards, Chairman of the Subcommittee on Civil and 
Constitutional Rights. 

The Ninth Biennial Convention of the Lutheran Church in America, with dele- 
gates from all of its 33 districts meeting in Chicago on July 17, 1978, adopted a 
resolution concerning lobby disclosure legislation. 'The resolution stated that lobby 
disclosure legislation covering the solicitation of funds and disclosure of contributors 
substantially affected the free exercise of religion and infringed upon the right of 
church bodies to carry out their advocacy work on public issues related to their 
religious mission. It was further resolved by the convention that the Lutheran 
Church in America, which has 2.9 million members, opposed the lobby disclosure 
bill, as f>assed by the House last year. A copy of that resolution is appended to my 
statement which I will submit for the record. 

In 1978, the Southern Baptist convention also voted overwhelmingly in opposition 
to the legislation. In fact, the government liaison offices of all religious bodies 
related to the Washington Interreligious StafT Council are united in their opposi- 
tion. 

(2) Criminal Sanctions.—The church joins the Justice Department, Common 
Cause, the ACLU, and others in urging the Subcommittee to eliminate the criminal 
sanctions contained in many of the lobby disclosure bills introduced in the 96th 
Congress, including H.R. 81 and H.R. 1979. First, we do not believe that criminal 
sanctions are necessary in order to enforce the Act. The civil penalties contained in 
the legislation are sufficient. Secondly, criminal penalties will intimidate many 
smaller groups and individuals who may wish to involve themselves in the lobbying 
process, but who are frightened by the prospects of incarceration. Criminal sanc- 
tions would have a chilling effect on free speech and the guaranteed right to 
petition the government. 

(SJ Registration and Reporting—Threshold Requirement and Definition of Expend- 
iture.—If it is the wisdom of the Congress to enact lobby disclosure legislation, then 
we submit that the threshold contained in H.R. 81 and H.R. 1979 is not high enough 
to exclude those organizations which the Committee decided last year should not be 
covered by the Act. In its deliberations on the threshold requirement, the Subcom- 
mittee attempted to establish a reporting level which "would apply to organizations 
engaged in continuing and substantial lobbjdng activity" (H. Kept. No. 95-1003, p. 
48). In its testimony advocating an effective lobby disclosure law. Common Cause 
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makes constant reference to "significant," "major," and "heavily engaged" lobbying 
campaigns. 

We question the $2500 threshold requirement and feel that its scope goes beyond 
significant and major lobbying campaigns and includes smaller lobbying efforts and 
organizations least likely to affect adversely the integrity of the legislative proc- 
ess." Our small Lutheran Council office with four full-time program staff people 
would most likely fall within the scope of the Act and we would be burdened with 
the cumbersome and costly bookkeeping requirements mandated under the disclo- 
sure legislation. In addition, should the grass roots solicitation provision become 
law, the Lutheran Council office, because of its organizational structure, would have 
to report all of the contacts we have with our constituent church bodies. 

According to the language contained in H.R. 81 and H.R. 1979, a lobbying expend- 
iture includes any payment made "for mailing, printing, advertising, telephones, 
consultant fees, or tne like which are attributable to activities described in Section 
3(a) of the Act," dealing with lobbying communications. The church urges the 
Subcommittee to exclude from the threshold determination such overhead expenses. 
The record keeping requirements associated with tracking and reporting overhead 
expenses used in making lobbying communications would pose undue and harsh 
burdens on the capabilities of small advocacy organizations. 

CONCLUSION 

The churches' concerns about lobby disclosure legislation can be summarized as 
follows: 

1. We oppose on constitutional grounds any legislation which mandates the re- 
porting of grass roots lobbying efforts and disclosure of contributors. 

2. We support eliminating criminal sanctions from any legislation reported to the 
House. 

3. We urge the Subcommittee to restudy the threshold requirement so that only 
those organizations engaged in "continuing and substantial lobbying activity" fall 
within the scope of the Act. 

4. We support amending the definition of expenditure to exclude overhead ex- 
penses from the threshold determination. 

The church is wary of all legislative proposals aimed at regulating the activities 
of non-profit lobby organizations. In considering lobby disclosure legislation. Con- 
gress needs to reassess its understanding of non-profit lobby efforts and the services 
which many non-profit, public interest groups render in search of peace, justice and 
human rights. Churches seek to provide such services. Closer and constructive 
interaction can help to serve the common good. 

We have serious constitutional problems with many of the lobby disclosure pro- 
posals under consideration by this Subcommittee and insist on a carefully struc- 
tured bill. We support the March 8, 1979, Washington Post editorial—which is the 
fifth in a series of strong editorials opposing far-reaching lobby disclosure laws— 
stating that narrowly defined legislation "serves the national interest in free discus- 
sion of public affairs." If Congress passes a bill which mandates the reporting of 
grass roots lobbying efforts and disclosure of contributors, this legislation will have 
a chilling effect on the churches' mission in the world and may serve to delimit the 
church to the sacristy. 

Thank you. 

Mr. DANIELSON. Thank you very much. 
There is only one question I must ask: quite a distance back in 

your testimony you used an expression—WISC?—it think it was an 
acronjnm for some group? 

Mr. BERGSTROM. WISC—W-I-S-C, Washington Interreligious Staff 
Council. 

Mr. DANIELSON. OK. The record will now reflect that. 
Mr. BERGSTROM. It's an ecumenical agency. 
Mr. DANIELSON. That's what I thought, I just didn't know what it 

meant. 
The gentleman from California, Mr. Moorhead? 
Mr. MOORHEAD. One area in this legislation that you indicated is 

of your greatest concern, has also been of great concern to our 
committee; this is the requirement that groups list their major 
contributors when they happen to reach the threshold and become 
a lobbying organization. 
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We took that requirement out of the legislation last year in 
subcommittee, but there is great pressure to put it back in again 
this year. 

Can you tell me how this requirement would affect the Lutheran 
Church and other churches that are involved in your group? 

Mr. BERGSTROM. I think most denominations—I can certainly 
speak for Lutherans—receive contributions from individuals in our 
congregations; and that is generadly true in whatever districts and 
national church bodies that handle these funds. 

And eventually a portion of that, a small portion in the total 
budget, would come in to my office. And I am not sure how we 
would be able to tell what part of that contribution we would have 
to report, first of all. 

Second, I am not sure that it would be right for us to reveed 
these contributors; some of those people might not want to have it 
known about their contributions going to particular causes in the 
church. That's another concern. Unpopular  

Mr.  MooRHEAD. That might throw a wet blanket on giving? 
Mr. BERGSTROM. Yes, I think it could. 
More than that, I am concerned about any chilling of the re- 

sponse to government. 
Mr. MooRHEAD. I understand that one of the suggestions this 

year is that unless the lobbying expenditure meet a certain per- 
centage of your income, there wouldn't be a disclosure require- 
ment. And it would seem to me that through such a means Luther- 
ans would be pretty safe; but perhaps the Seventh Day Adventists 
might be hurt far more. Perhaps some of the smaller groups, that 
are not quite as numerous, might be out of business. 

Mr. BERGSTROM. Yes, sir. 
I thought you were saying weren't as good givers? [Laughter.] 
Mr. MooRHEAD. No, I think a large percentage of your money 

isn't spent on lobb3ring purposes. 
Mr. BERGSTROM. Right. When I re-read the legislation and I 

think there are some of the proposals that would be very accept- 
able; I guess our concern is when it gets on the floor of the House 
amendments might be added again, as they were last year—not the 
ones you talk about, but those that might be brought up on the 
floor; and it would come back to a more narrow definition of the 
amoimts that would be involved. 

Mr. MooRHEAD. The other problem area, of course, in this Legis- 
lation is that, you could be required to record any letters or mail 
you sent to your parishoners, or from your Washington office to 
the various churches throughout the country, asking them to be 
concerned with specific issues coming up, and encouraging a letter- 
writing campaign. 

How would this adversely affect you? Or would it? 
Mr. BERGSTROM. Yes, it would. 
We have two secretaries in my office, for instance, and we keep 

them busy now with a heavy burden. It is also difficult to do, to 
differentiate, Mr. Moorhead, between all kinds of requests we get 
from them. Most of our time is spent responding to what funds are 
available if I adopt a handicapped child, and those kind of ques- 
tions. 



186 

Mr. Kindness; because the whole bill gives me the same kind of 
concern. 

Again, I think Mr. Lynn in his paper has reference to that 
particular area. I am in support of your position. 

Mr. KINDNESS. You feel more comfortable about the legislation if 
there weren't criminal penalties? 

Mr. BERGSTROM. Yes. 
Mr. KINDNESS. Thank you, sir. 
Mr. DANIELSON. I have one question only: in your response to Mr. 

Moorhead, there was a question and answer in which the term 
"having a wet blanket on giving" came up. Early in your presenta- 
tion you mentioned that on reporting contributions, your contribu- 
tions have their roots in the parishoners who make their donation 
of one kind or another to the church, which in turn passes some on 
to the district, which in turn passes some on to the synod or other 
national organization. 

And then a little bit of that may reach your office? 
Mr. BERGSTROM. Yes. 
I work for four Lutheran Church bodies, and I receive from each 

of the four. 
Mr. DANIELSON. Well, suppose contributions under a similar 

structure would not have to go back all the way to the parishoner. 
Actually, I don't think there is any way that you can state from 
whom your money was received, except that it came from the 
synod or other organization, which I guess under our bUl would be 
the lobbying organization, and you would be the agent doing the 
lobbying. 

What I have in mind is if the mass contributions are from the 
mass of the people, the congregations, filtered up through this 
three-or-four-level-process, it might be possible to have the provi- 
sions of the bill such as there is really not any disclosure of where 
the money came from in the first place. It would go back one or 
two steps. There is an absolute gift at each level. 

Individuals don't have to do any reporting under this proposed 
bUl. 

Mr. BERGSTROM. I guess the difficulty for us would be to estimate 
or prorate. 

Mr. DANIELSON. You have made your pwint, and I am aware of it; 
and we will try to keep that in our thinking. Thank you very 
much. 

I know, Mr. Lynn, you are the person who is really in a hurry, so 
why don't you just proceed? 

Mr. LYNN. Thank you very much. 
I can't speak for all members of the United Church of Christ, 

either particularly since Mr. Railsback, whose proposal causes me 
the greatest anxiety, is a very active member of the UCC Church 
in Illinois. 

However, I do find and our Board of Directors has found the 
proposals presented under discussion today, proposes serious consti- 
tutional and practical difficulties with H.R. 2302, Mr. Kindness' 
proposal presenting far fewer for us. 

All of them would seriously impede the kind of work which 
offices like ours try to accomplish in the area of socisd justice, and 
would discourage advocacy by small citizens groups, so as to leave 



187 

the whole lobbying arena open principally to giant, multimillion 
dollar lobbying organizations. 

We feel that this kind of legislation has a disparate impact on 
small groups. 

On the constitutional questions, for us, historicsdly, the United 
Church of Christ jind many other American religious bodies and 
denominations have felt compelled to speak to government about 
the formulation of public policy. It is a crucial part of the ministry 
of the church, and is for us part of the free exercise of religion 
which is protected by the first amendment. 

The third circuit and even the Supreme Court has noted in many 
cases that public advocacy does fall within the protection of the 
free exercise clause. 

The Office for Church in Society, for which I work, and many 
other religious groups, do in fact engage in lobbying communica- 
tions as they are defined in presently proposed legislation. Yet, 
that advocacy is very clearly and totally a part of the ministry of 
our churches. 

The first amendment to the Constitution prohibits interference 
with the exercise of religion, and it is clear to me from constitu- 
tional history that aside from protecting speech generally, the 
framers of the Constitution wanted to make sure that religion 
could be exercised, not merely pondered without restraint. 

Some restrictions on the practice of religion are constitutionally 
permissible. But in 1963 in the case of Sherbert v. Verner, the 
Supreme Court readjusted its previous thinking on the relationship 
between religious freedom and any legislation which arguably im- 
peded it; and created in this area for more exacting standard than 
had been previously stated by the Supreme Court. 

In 1972 the case of Amish parents who refused to send their 
children to public high schools reached the Supreme Court in 
Wisconsin v. Yoder. There the Sherbert standard was even more 
clearly defined: 

The essence of all that has been scud or written on the subject is that only those 
interests of the highest order and those not otherwise served can overbalance 
legitimate claims to the free exercise of religion. 

The Yoder case, to me, is extremely important as a clarification that legislation 
which interferes with the exercise of religious beliefs must deal with a compelling 
government interest, one associated with public health, safety or order, and must 
represent the least restrictive means to accomplish that interest. 

It appears that a higher standard than in other first amendment 
contexts is assumed by the Yoder analysis. Justice Burger makes it 
consistently clear that the guiding fact in his decision is the ulti- 
mately religious nature of the claim. He indicates: 

Thus, if the Amish asserted their claims because of their subjective evaluation 
and rejection of the contemporary secular values accepted by the majority . . . their 
claims would not rest on a religious basis. 

and could therefore be outweighed by the public interest in univer- 
sal high school education. 

Surely, if the Amish had merely asserted a non-religious free 
assembly or right to associate claim this case would not have been 
decided in their behalf. 

I think a similar analysis occurs after Yoder in religious contri- 
bution solicitation cases. 
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For ex«unple, a statute prohibiting solicitation in the French 
Quarter of New Orleans was declared unconstitutional as applied 
to plaintiff-members of the Hare Krishna religious group. 

Here the court implied that although commercial or nonreligious 
solicitation might still be banned, the clearly religious activity of 
chanting and proselytizing by the Krishnas, even though accompa- 
nied by fund solicitation, could not be abridged even in this one 
small area of the city. 

To me what these cases do in the lobby disclosure context is to 
indicate that the free exercise clause is not merely an appendage to 
the right to petition, but forms an integral, separate ground for 
evaluating the intrusiveness of Federal action. 

It is dubious to me that any of the yet-accumulated evidence 
indicates that there is a danger to the public health, safety or order 
from lobbjdng by churches, or anyone else. It is an extraordinary 
departure from traditional practice to create a kind of statutory 
right to know about the private activities of organizations which 
choose to communicate with government. 

H.R. 81 and H.R. 1979 in particular represent unparalleled intru- 
sions into the work of religious organizations. A constitutional 
question arises, of course, not only when a religious practice is 
prohibited, but also when it is burdened in some signiflcant way. 

I would like to just list very briefly some of the burdens from a 
proposfil like 1979, to demonstrate that what I am talking about is 
not a speculative or a minimeil obstruction to the work that we do. 

First, within 30 days of the end of a quarter a detailed report 
must be filed with the Comptroller General. Several of the items 
are monumentally impractical. 

Section 6b{2) requires reporting total expenditures related to lob- 
bying activities; and given the very broad definition of expenditure: 
mailing, printing, telephone, consultant fees, or the like, there is a 
requirement that any lobbying organization undertake the hercule- 
an task of prorating postage meters, printing costs, long-distance 
and local-telephone calls, and possibly even general office overhead 
to determine what was sp)ent on lobbying and what was spent on 
everything else. 

Section 6b(7) represents an invasive proposal with very frighten- 
ing implication to churches, written communications, and the so- 
called solicitations section, which requests that other persons 
become advocates on particular public policy issues—1979 is draft- 
ed so a communication on a policy matter to as few as 12 local 
U(X churches, 12 affiliates, subjects us to the requirements of this 
section. 

Our religious literature is to us a private matter. And our com- 
munications with our members, be they 1 or 1,000, is not a proper 
area for governmental surveillance or monitoring of any kind. 

Section 6(c), the contributor disclosure provision, I think has 
been discussed. 

To us the internal financial contributions of churches may not in 
a literal sense be sacred; but I think that the Ckingress of the 
United States should consider those internal contributions at all 
levels to be inviolable. 

In addition—second, in addition to all the reportable items, rec- 
ords are required by section 5 which presumably must be even 
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more detailed, presumably to buttress the figures in the reports 
when they are challenged by the Comptroller General or the Jus- 
tice Department. 

And I can envision vast recordkeeping beyond those items that 
need physically to be reported. 

There are two other areas of a bill like H.R. 1979 which are not 
as readily quantified in their obstruction to our work, but which 
still represent a great chill for religious bodies in particular. 

First, section 8 on enforcement provides a virtually standardless, 
carte blanche for Federal harrassment of any or all unpopular 
advocacy groups. I maintain that in its present it presents broader 
investigative powers against lobbyists than is held today by the FBI 
to track down Presidential assassins. 

Presumably a single Member of Ck)ngress could complain to the 
C!omptroller General about an organization's alleged noncompli- 
ance with the lobby disclosure bill, and thus begin a chilling chain 
of events: 

Presumably the entire panoply of investigative techniques availa- 
ble to the Justice Department could be used. Broad subpenas could 
undoubtedly be issued to compel disclosure of all private corre- 
spondence, to make sure that it didn't go to more than 11 churches 
at the same time; and the required disclosure of membership lists 
and every other kind of internal document. 

All of these investigative techniques and possibilities of heavy 
penalties present a frightening arsenal. This bill alone, and much 
more, I am afraid of the regulations to follow, will become complex 
to a fault; they will frighten people away from the religious advoca- 
cy within local and State and even national religious groups. 

Those of us in the churches I think know with what deliberate 
nature some Federal agencies like to watch us and disrupt our 
activities. 

Documents released from the late and I think unlamented FBI 
Cointelpro program show that not only church bureaucrats like 
myself who find myself speaking on controversial issues, were ob^ 
served; but also that informants in Chicago and southern Virginia 
actually infiltrated local churches and Sunday schools to take notes 
on sei'mons and speakers. 

The last thing we need is one more massive investigative appara- 
tus filled with excuses for overseeing our activities. And I fear that 
some of the proposals here present precisely that apparatus. 

A second broad problem area: Section 501(cX3) of the Internsd 
Revenue Code prohibits such as churches who have tax exemptions 
thereunder from having a substantial part of their activities devot- 
ed to carrying on propaganda or otherwise attempting to influence 
legislation. The meaning of substantial has never been clarified by 
the Supreme Court; however, most commentators believe that the 
rule of thumb adopted by the sixth circuit of 5 percent being a 
permissible level, reflects current IRS policy. 

Several Congresses ago, the substantial language was clarified 
for some groups by an amendment to the tax cwie which permits a 
covered organization with expenditures of up to $500,000 to expend 
up to 20 percent of its exempt purpose exp)enditures on lobbying. 

However, churches are disqualified from such an exemption or 
election; and still live under the ambiguities of the substantial 

46-350 0-79-13 
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language, but are acting under a good faith belief that we are in 
compliance with the tax law and that we in fact do not spend a 
substantial amount of our assets on lobbying activities. 

If covered by a lobby regulation or disclosure bill a further chill 
sets in. What if the IRS on the basis of a filed lobby report begins 
to assert that we are violating the substantiality standard. We 
should not be asked to develop what amounts to evidence against 
ourselves when we now believe that we are in good faith compli- 
ance with the tax laws. 

Since tax exemption is a survival issue for churches, any possibil- 
ity or perceived possibility that lobby reports might lead to loss of 
exemption will surely frighten some religious groups away from 
their advocacy ministries. 

Mr. DANIELSON. Sir, I am going to interrupt. We have a heavy 
schedule, and you informed staff you would take 5 minutes. You 
have taken more than 5 minutes. 

Mr. LYNN. I am sorry. 
Mr. DANIELSON. Your statement is included in the record. I don't 

want to cut you off, but in fairness to you, I must also be fair to the 
other witnesses. 

Mr. LYNN. Absolutely, I appreciate it. 
Mr. DANIELSON. Pursue your main points. 
Mr. LYNN. It is essentially finished. 
Mr. DANIELSON. If you were in the court of appeals you would 

enunciate your points quickly—I know, because they shorten the 
time. So would you enunciate your points quickly? 

Mr. LYNN. All right. 
The only remaining things besides the elimination of the totfdly 

objectionable sections, I would just suggest you look again at the 
framework of thresholds. 

I strongly endorse Mr. Kindness' proposal for a wholesale exemp- 
tion; I think the enforcement provisions just need to have some 
standard connected with them; and a deletion of criminal penalties; 
and, finally, that information revealed through a lobby disclosure 
bill should not serve as the basis certainly for a prima facie deter- 
mination by the Internal Revenue Service that we are or are not a 
tax-exempt organization. 

I think if those things were changed, we would find this bill 
practical and constitutional. 

Mr. DANIELSON. I thank you for a very able presentation. 
Mr. Moorhead, of California? 
Mr. MOORHEAD. I partially asked this question before. I think one 

of our concerns is that we not totally chill contributions to groups 
who might advocate causes that aren't tremendously popular, or 
ones which are very controversial. 

One comes to mind, the National Rifle Association; a lot of 
people like to shoot it down whenever they can. [Laughter.] 

But if we required that contributions be reported, would we not 
be discouraging unpopular groups or groups without general ac- 
ceptance from receiving the contributions they now receive? 

Mr. LYNN. I absolutely believe that. 
I think it's true even on an organizational level, I mean, as the 

House floor considered this matter last year, they had an organiza- 
tional contributor provision; if an organization gave to a reporting 
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organization $3,000 or more—but even that I think represents the 
possibility of some chill setting in. Because some small percentage 
of that money will be ending up in the coffers of an organization 
that does do lobbying as it is defined in the bill. 

There are denominations, by the way, that are generally consid- 
ered to have the majority of its members gay—the Metropolitan 
Community Churches, for example; and, of course, they are terri- 
fied at the possibility that their individual contributors, or even 
their corporate contributors, would be disclosed; because they are 
engaged in what is, I would say, a highly, highly unpopular cause 
and belief. 

Mr. MooRHEAD. We have talked about the effect on church 
groups; are there not other groups, such as newspapers, that have 
more than one first amendment right involved, and could be 
caught in the trap? 

Mr. LYNN. I believe so. 
I believe the press associations could make in some sense a very 

similar argument. I believe the freedom of the press is specifically 
mentioned by the first amendment because there is a possibility 
there that a higher or separate standard should be reached when- 
ever there is a chill on press freedom. 

Mr. MoORHEAD. Has your organization done any estimates of the 
cost of complying with H.R. 81 or H.R. 1979? 

Mr. LYNN. I attempted to get our staff to try to comply with the 
proposals that had passed the House floor for 1 week, so that we 
could do that; and we found that after the people had done it for 
about 2 days, it became so impractical that they just could not in 
good faith make the estimates required. 

So we never got a cost figure. And I was lucky to get out of the 
office alive after just 2 days of going through with it. 

It is very difficult. I mean, constitutionality aside, I just implore 
the committee to consider the practical problems that this gener- 
ates, not only in cost of money but in cost of time as well. 

Mr. MooRHEAD. Would the contributor disclosure be less offen- 
sive to you if the bill contained language requiring the contribution 
be directly tied to lobbying efforts of organizations, as opposed to a 
general expression of support for the purposes of the organization? 

Mr. LYNN. That would make me much more comfortable, and I 
think it would make a sizeable improvement in the legislation; if 
the money was substantially spent on lobbying rather than this 
way, and it filters down, and only a small percentage might go for 
lobbjdng. 

Mr. MooRHEAD. I want you to know the members of this commit- 
tee are concerned with these same things you are and we only 
want reasonable disclosure legislation. 

Mr. BERGSTROM. I think my concern is what might happen on the 
floor; that's why we may have overstressed this this morning. 

Mr. DANIELSON. Mr. Hughes of New Jersey? 
Mr. HUGHES. Yes, thank you, Mr. Chairman. 
Mr. Lynn, I gather from your testimony on page 8 of your 

statement that you have some basic misgivings as to the need for 
the legislation at all? 
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Mr. LYNN. I do. I have fundamental questions as to whether at 
the cost of $1.6 million a year the public will in fact gain that 
much from this legislation. 

We know when I am on the other side of an issue like gun 
control, where we have the forces of the National Rifle Association 
on the opposite side of where the United Churches' official position 
on the issue is, I know they spend a lot of money. 

If I knew exactly how much they spent, I don't think it would 
help my advocacy efforts. I might use that figure in speeches 
sometime, but I don't think it would have—help me, benefit me. 

And I am not sure that the public is terribly concerned about it, 
either. 

They assume that large companies expend large amounts of 
money. If they knew it down to the penny, I don't think it would 
help us significantly. 

Mr. HUGHES. Well, you question the premise that there is any 
relationship of any significance between spending money and lob- 
bying activities? 

Mr. LYNN. I think that improper conduct ought to be regulated 
on an entirely different basis. Bribery laws should be strictly en- 
forced. Certainly no one is going to report illicit activities in a 
lobby disclosure bill. I don't think that that's really the intent of it. 

I think that illegal activities, bribery and such, can be handled 
under presently existing criminal laws; and that that is something 
that perhaps the committee on recodification of the criminal code 
ought to consider very seriously. 

Mr. HUGHES. You seriously question whether or not increasing 
our capability of knowing who is spending how much on various 
lobbying activities is going to work in the public interest? 

Mr. LYNN. I do have reservations about that. 
Our Board has had reservations about that. I think that we are 

more concerned about is that this proposal has precisely the oppo- 
site effect; that is, it becomes such a burden on the smaller groups 
that it knocks some of them out of the scene completely, and leaves 
the arena to the large multimillion dollar corporations and organi- 
zations on one side—left or right, progressives or conservatives. 
The big ones will survive; the small advocacy groups, religious or 
secular, will be knocked out of the arena. 

Mr. HUGHES. Am I correct in just assuming from your statement 
that even though you suggested certain areas that could be im- 
proved significantly to maJce the legislation acceptable, as a practi- 
cal matter you would prefer to have no legislation. 

Mr. LYNN. I do not think the Republic would die or fall if we 
didn't have any legislation. 

I think we are willing, certainly our Board is willing, to believe 
that it is possible to write disclosure legislation or change the 
present statute in such a way that it will protect these principles. 

Mr. HUGHES. The reason I suggest that is you make the state- 
ment at one point that one must seriously question whether it is 
likely that knowing how much one spends on lobbying will result 
in any significant changes in the way Government or large organi- 
zations function. 

Mr. LYNN. I think there is serious doubt as to whether  
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Mr. HUGHES. In other words, you have a fundamental disagree- 
ment with the thrust of the legislation? 

Mr. LYNN. Yes. I must admit that I do. I do have a fundamental 
problem. 

I think that as the reports are coming out ^jsout State lobbying 
activities and lobby disclosure provisions, although the jury isn't in 
on the question, it certainly appears that there has not been a 
tremendous difference in the practices of lobbyists in the State of 
California or in the State of Maryland and other places that have 
lobby disclosure State laws. 

Mr. HuGHFS. Do you generally believe that the public interest 
requires we have some idea of where significant sums of money are 
being spent to influence legislation? 

Mr. LYNN. In a general sense and certeiinly expenditures made 
directly to Federal officers or officials. 

In some of the more detailed proposals here I talk about redefin- 
ing expenditure. I think it's important perhaps to know when large 
amounts of money are spent on dinner for a Member of Congress. 
If $35 or more in gifts are given to Members of Congress—I think 
it's reasonable to ask that that be reported. 

What I think is not reasonable is the wealth of detail that these 
proposals require. 

Mr. HUGHES. YOU are getting into the bribery area? 
Mr. LYNN. Well, I don't fully follow or understand in detail all 

the congressional ethics legislation; but I think that certain kinds 
of expenditures of $35 can be made and still be not unethical 
practice for the Member to accept or for a person to give it. 

Mr. DANIELSON. Thank you, Mr. Hughes. 
Mr. McClory? 
Mr. MCCLORY. The subject you were talking about, of course, is 

ethics in Government; and that's something that's already covered 
in existing legislation. 

Mr. LYNN. Yes. 
Mr. MCCLORY. NOW, since you made reference to the fact that 

there are two first amendment rights involving religious organiza- 
tions, you feel there should be exemptions which are available to 
religious organizations so their lobbying would not be covered? 
Whereas, the other special interest lobb3dng would be? 

Mr. LYNN. Although I think a very credible constitutional case 
can be made for exemption, and I believe you will hear some of 
that presented later, that is not the position of our Board; no. 

We just believe that if the standard is high enough, that the bill 
is reasonable enough, that we will have our free exercise right of 
protection. 

Mr. MCCLORY. Actually, we've heard an awful lot about the 
special interests, and the distinction is made between special inter- 
est lobbying and public interest lobbying—I would say even though 
I am the brunt of a lot of the NRA lobbying, that they think they 
are espousing a public interest position. 

Do you not feel that there is always a special interest or a 
private interest or an individual interest involved, whether it is 
lobbying by a religious organization or a business corporation that 
is trying to advance legislation? 
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Mr. LYNN. I fundamentally agree with you. I don't know if it's in 
every case. 

I know when we advocate something in the area of civil rights, 
although it does not affect us personeJly, or our churches personal- 
ly, it certainly affects individuals and their special needs or inter- 
est. So to that extent, I think special interest and public interest 
distinction does not hold up very well. 

Mr. MCCLORY. We struggled in the last Congress, and we may be 
struggling again on the subject, of listing in reports contributors. 
"This is a special problem when we get into this subject vis a vis 
religious organizations. 

Last year, the House made a distinction between individual con- 
tributors, where it would be highly offensive to almost everyone 
who contributes any substantial amount to a religious group, and 
retained a provision that organizations that contribute would have 
to be included in the reports.   ' 

Do you see any reason for that? 
Mr. LYNN. I see real problems with it, as it was passed last year. 
If an organization like the United Church of Christ with the 

broad definition of expenditure happened sometime on a national 
basis to spend one percent of its resources on what is broadly 
labeled lobbying, then every organization, every church that gives 
$3,000 or more to the national mission of the church, would have to 
be—presumably report that, or we would report that on their 
behaJf; and it would be published somewhere. 

And I think that that is intrusiveness that doesn't get us any- 
where. And I think that some of the same problems might arise, 
for example, with corporate farms, family farms that have been 
incorporated that might give funds—I can just envision lots of 
difficulties even with a corporate contributor provision. 

I just don't think it gains us that much to have it, frankly; 
although it could be drafted somewhat better. 

Mr. MCCLORY. Church organizations engage in lobbjdng, they 
register under existing laws; don't they? 

Mr. LYNN. Only if they meet the principal purposes tests under 
the present legislation. So some, a few, do; many do not. 

Mr. MCCLORY. I have nothing further. 
Mr. DANIELSON. Mr. Harris of Virginia? 
Mr. HARRIS. Thank you, Mr. Chairman. 
I want to apologize for not hearing all the testimony; I did get a 

chance to read it. 
I am particularly interested in the church's position on this. I 

know once we get into discussion of this legislation we often sort of 
go over on to reporting requirements, almost automatically; and 
when I hear the testimony it seems to me like we are more onto 
threshold requirements than we are on to reporting requirements. 

I can basically buy the case that if somebody is conducting a very 
large lobbying operation, for example on natural gas, the reporting 
ought to be at least accurate enough to know something about the 
characteristics and profile of that organization. 

But so far as your mind is concerned, would you not think a law 
that properly stated the threshold so as not to include the smaller 
operation, would be sufficient as a solution, so far as you are 
concerned? 
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Mr. LYNN. It would be a sizeable part of the solution. But I think 
there are questions then that might get raised if that threshold is a 
dollar figure as to how many records does an organization need to 
keep in order to figure out whether it is past the threshold; and 
that becomes a possible problem if you are talking about a purely 
dollar threshold. 

One of the things I think the committee might consider is some 
kind of threshold involving the total budget of the lobbying organi- 
zation and the percentage of time that people use or spend on 
actual, direct lobbying. 

Something like that I think might make it easier for an orgjiniza- 
tion to figure out when it passes the threshold. 

Mr. HARRIS. Have you looked at Mr. Mazzoli's bill? 
Mr. LYNN. I have. I do not know, Mr. Mazzoli—I apologize—for 

not knowing it in as much detail as I know the other proposals. 
Mr. HARRIS. The bill that passed the House last year of course 

was not just a dollar threshold so far as infernal operations was 
concerned, it had to do with amounts of staff, amount of time that 
was put in on lobbying. 

Mr. LYNN. The 13-days provision? 
Mr. HARRIS. Yes. 
Presumably the dollar figure is not the only type of threshold 

you could use. Presumably if the threshold was drawn correctly, if 
an operation was well below the threshold there would be no 
recordkeeping requirement to find out if it were over the threshold. 

So I am just wondering why if you did properly draw the thresh- 
old, and it didn't include all operations, if that wouldn't solve your 
problem, or the major part of your problem? You are not that 
worried about a $300 million lobbying effort on natural gas going 
unreported? 

Mr. LYNN. I think there are still possibly constitutional issues 
involved, not free exercise issues, since we don't expend anything 
like that. 

I guess I would have to see it very specifically to know what I 
think there are other general rights of petition constitutional prob- 
lems. But it would exclude—the high threshold would exclude vir- 
tually every religious organization, and virtually every small public 
interest group in the country. 

And to that extent I think it is politically unpopular, but I think 
it is eminently reasonable in terms of public policy and what the 
public needs to know. 

Mr. HARRIS. I actually understand from your answer that a high 
threshold doesn't cure your problem with the bill. You feel there 
are fundamental constitutional problems with regard to lobbying 
registration which can't be cured by high threshold? 

Mr. LYNN. Well, I personally will always have some difficulties 
with any bill, no matter how high the threshold, if it contains, for 
example, contributor disclosure, or grass roots coverage. 

I agree with Mr. Landau from the American Civil Liberties 
Union that any coverage of those activities raises serious separate 
constitutional issues. 

Mr. DANIELSON. The time of the gentleman has expired. 
Mr. HARRIS. I have just one more question  
Mr. DANIELSON. This is fast-moving time. 
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Mr. HARRIS. I think Mr. Bergstrom wanted to add something? 
Mr. DANIELSON. Certainly. 
Mr. BERGSTROM. Just a quick response  
Mr. DANIELSON. We have 58 minutes on two witnesses now. We 

still have some ten witnesses to go, and we have only 45 minutes. 
Mr. BERGSTROM. YOU are very generous and kind. 
Mr. Harris is my Ck)ngre8sman, and I just want to respond quick- 

ly- 
First of all, it relates back to Mr. Hughes' question. I can only 

answer personally that I do not know the value of the bill, and I do 
not, as I indicated, do not see it; but that's a judgment call, where 
you said you may see much need for that. 

I am under the impression that you do have that information. 
You know, most of those large groups, you know about. That's from 
our viewpoint. 

The threshold question I think would satisfy me in terms of the 
churches' responsibility here; but again, I am not sure that's the 
best for everyone else. I think if you can in with $250,000 to 
$500,000 a year, it would seem to me anybody who spent much 
more than that might need that kind of information back to you. 

But we just have to respond personally. 
Another point is I do see a difference in what the churches are 

trying to do, Mr. Danielson, and the lobbyist who is here to get 
money or legislation which is going to benefit his company or him 
personally. 

We hope that we are doing advocacy work for poor people 
who  

Mr. DANIEIJSON. Sir, I heard you say that, and you made that 
point; and to my profound regret, I must cut you off. 

Mr. Kindness? 
Mr. KINDNESS. Thank you, Mr. Chairman. 
Mr. Lynn, you mentioned in your testimony that you would go 

further than section 12 of H.R. 2302 with respect to removing the 
information that would be filed under this legislation from use by 
IRS in any manner to effect 501(c) or other related sections of the 
IRS code exemption status. Do you have any specific ideas as to 
how to further insulate that connection, because I am not entirely 
satisfied with what is in my bill, either, in practical terms. 

All it says is that the organizations will not be denied the exemp- 
tion based solely of that information. But, in practical terms IRS 
could still actually use that information, at least as an investiga- 
tive tool. 

Mr. LYNN. I think I would be happy if they couldn't use it at all, 
as a principle or as any part of the evidence to be generated. I 
think the IRS is having an extraordinarily exciting time over 
there, regulating 501(cX3) activities; and I'd prefer to see them not 
have the reports here, because they so broadly define expenditure 
and so on it should not be used. 

Let them use the techniques which they now have and which I 
frankly feel they sometimes abuse already. Let's not give them 
another way to—frankly, I think to—harrass the 501(cK3) organiza- 
tions. 

Mr. KINDNESS. In other words, in order to respond to that ade- 
quately, we would be called upon to include some provision that 
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would exclude that information from the administrative process as 
well as any judicial proceedings that might be carried on pursuant 
to the application of this section for the internal revenue code? 

Mr. LYNN. I think that would be my—I am not sure, once it gets 
to the stage of judicial review that one could exclude this. You 
have to clean up certain discovery provisions and it gets, in my 
mind, very technical. 

I would be happy to try to draft something for you that would 
get in that direction, and suggest it to you. 

Mr. KINDNESS. Let me just say I would be interested in your 
thoughts on that, because I am not satisfied that this bill adequate- 
ly deals with that problem. 

Mr. DANIELSON. Thank you, Mr. Kindness. 
Mr. Hughes of New Jersey? 
Mr. HUGHES. I have already had my turn. 
Mr. DANIELSON. Thank you. 
Mr. Barnes of Maryland? 
Mr. BARNES. I have no questions, Mr. Chairman. 
Mr. DANIELSON. Thank you. 
One question only of Mr. Lynn: You are an attorney as well as a 

minister, are you not? 
Mr. LYNN. Yes, sir. 
Mr. DANIELSON. All right, I'd better have that show on the 

record. I made a comment a while back about your being in court a 
number of times. [Laughter.] 

Thank you very much. 
[The full statement follows:] 

SUMMARY: TECTIMONY OF BARRY W. LYNN CONCERNING LOBBY REGULATION 

L Legislation to regulate "lobbying" may violate the First Amendment's prohibi- 
tion against interference with the "free exercise" of religion, since advocacy of 
public policy is a critical part of the ministry of the United Church of Christ. 

A. Since Wisconsin v. Yoder, "only those interests of the highest order and those 
not otherwise served can overbalance legitimate claims to the free exercise of 
religion". 

1. There is a more exacting standard than in other First Amendment contexts. 
2. It is questionable that there is today a compelling reason to subject lobbying to 

the level of scrutiny in H.R. 1979, H.R. 81, or H.R. 2497. 
3. There are certainly alternative and less burdensome ways to monitor lobbying. 

H.R. 2302, although not without problems, is more reasonable. 
II. Taken as a whole, a proposal like H.R. 1979 presents considerable burdens on 

our work and diverts scarce time and fmancial resources: 
A. Reporting requirements are too complex and impractical. Organizational con- 

tributor and grass-roots solicitation provisions should be eliminated. The definition 
of "expenditure" should not include mailing, printing, telephone, or overhead costs. 

B. Even more records will need to be kept to buttress reported expenditures, 
generating a massive paperwork problem. 

C. The virtually standardless enforcement provisions invite harrassment of reli- 
gious groups involved in unpopular causes. Elimination of criminal sanctions, a 
"reasonable suspicion" standard, and limits on discovery are essential. 

D. Due to inability of religious organizations to elect under § 4911(c) of the 
Internal Revenue Code, a kind of "self-incrimination" problem emerges if lobbying 
reports may be used to revoke or deny tax-exempt status. 

in. Conclusion: Given the wide range of groups which honestly believe that the 
more restrictive lobbying bills will impede their advocacy efforts. Congress should 
seriously consider whether it wants to risk that we are right and thus cut off 
important avenues to public participation in governmental decisions. 
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TESTIMONY OP THE REV. BARRY W. LYNN 
1 

Mr. Danielson and members of the committee, My name is Barry W. Lynn. I am 
presently serving as legislative counsel for the Office for Church m Society of the 
United Church of Christ. I am an ordained minister in the United Church of Christ 
and a member of the District of Columbia bar. I write and speak frequently on 
church/state problems and civil liberties. 

The Office for Church in Society is an instrumentality of the 1.8 million members 
denomination, the United Church of Christ. I do not claim to speak for all those 
members, however. We are engaged in education and action on a broad range of 
issues of social justice. The Directorate of the Office for Church in Society, which is 
the agency most affected by proposals to regulate lobbying, has however adopted a 
position on this matter which acknowledges the possibility of reform of the lobbying 
statute but cautions against any infringements upon Constitutional rights, particu- 
larly the "free exercise" of religion guaranteed by the First Amendment. We are 
clear that the First Amendment rights of all individuals and groups must always be 
vigorously preserved. 

I find all of the proposals before this subcommittee—H.R. 81, H.R. H.R. 1979, H.R. 
2302, and H.R. 2497—posing Constitutional and practical difficulties. However, H.R. 
2302 presents far fewer. They would seriously impede the work which offices like 
ours attempt to accomplish and would discourage advocacy by small citizen's groups 
80 as to leave the "lobbying" arena open principally to giant multi-million dollar 
lobbying enterprises. It is critical to recognize that big lobbies—be they the Ameri- 
can Medical Association, Lockheed, or Common Cause—will find these bills far less 
difficult to comply with than active, but modest-sized organizations. The large 
groups (often accompanied by sophisticated computerization) with some, if not an 
abundance of, excess capital, will be able to hire additional lawyers, accountants, 
and secretaries to do the paperwork these bill in fact require. Many of the rest of us 
are not so fortunate. There is no excess money in our budgets to do the paperwork 
and there is no excess time in our schedules to accomplish it either. Lobby regula- 
tion represents an example of the principle of disparate effect on small organiza- 
tions. There will be, for example, high start-up costs to change the functioning of an 
organization like ours so that reporting can be accurate. 

My principal purpose today is to focus on three areas: (1) how proposals to 
regulate lobbying impinge upon the "free exercise" clause of the First Amendment 
and the high Constitutional standards which must be met given that interference, 
(2) practical difficulties religious organizations will encounter in attempting to 
comply with the proposals presently under consideration, and (3) suggested substan- 
tive changes from the bills adopted by the House or the House Judiciary Committee 
last year. I will not review the general Constitutional arguments on the "right to 
petition" presented so carefully Itist week by David E, Landau of the American Civil 
Liberties Union, although I am in agreement with his analysis. 

I LOBBYING REFORM AND THE "FREE EXERCISE" CLAUSE 

Historically, the United Church of Christ, its predecessor denominations, and 
many other religious bodies and denominations have felt compelled to speak to the 
Government about the formulation of public policy and to criticize governmental 
actions which fall short of perceived ethical norms.  It is a crucial part of the 
Rrophetic ministry of the Church. Several years ago the Governing Board of the 

fational Council of Churches articulated this view in relation to a resolution on 
"Tax Policy and Action in the Public Interest": 

Many of our member churches believe that Christians are obligated by their faith 
to make Christ the Lord of all aspects of their lives, and that public policy is not an 
exception to that obligation. We affirm that speaking out on public issues can be, 
and for us is, part of the "free exercise of religion" protected by the First Amend- 
ment. 

There has been some judicial recognition of this element of religious freedom. In 
1941 a religious body advocating prohibition got into tax difficulties because they 
testified before the New York legislature. The court rejected the view that this was 
per se violative of tax-exempt status: 

Religion includes a way of life as well as beliefs upon the nature of the world and 
the admonitions to be "Doers of the Word and not hearers only" (James 1:22) and 
"Go ye therefore, and teach all nations . . ." (Matthew 28:19) are as old as the 
Christian Church. The step from acceptance by the believer to his seeking to 
influence others in the same direction is a perfectly natural one, and it is found in 
countless religious groups. The next step, equally natural, is to secure the sanction 
of organized society for or against outward practices thought to be essential. The 
advocacy of such regulation (prohibition) before party committees and legislative 
bodies is a part of the achievement of the desired result in a democracy. TTie 
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safeguards against its undue extension lie in counter-pressures by groups who think 
differently and the constitutional protection, applied by courts, to check that which 
interferes with freedom of religion for any. Girard T>ust Company v. Commissioner 
122 F. 2d 108, 110 (3rd Cir., 1941). 

Similarly, the Supreme Court also recognized the legitimacy of such advocacy in 
WaU V. Tax Commissioner 397 U.S. 664, 670 (1970): "Adherente of particular faiths 
and individual churches frequently take strong positions on public issues including 
. . . vigorous advocacy of legal or Constitutional positions. Of course, churches as 
much as secular bodies and private citizens have that right." 

The Office for Church in Society and many other religious bodies do in fact 
engage in "lobbying communications" as they are defined in presently proposed 
legislation. We are mandated by the representative body of clergy and laypersons 
who established our existence, the Tenth General Synod, to be advocates in legisla- 
tive bodies in support of the policies adopted by this denomination. It is clearly and 
unequivocabty a part of the total ministry of the United Church of Christ. 

It is important to note that the Government does not have the right to define the 
role of any church in the society; that definition is dependent solely on the Church's 
own values. Walz v. N.Y. State Tax Commission 397 U.S. 664 (1970). It is also not 
Constitutionally relevant whether the public policy advocacy dimension of our faith 
is theologically necessary or integral to the exercise of the faith; it is sufficient that 
the Church views it as "religious ' activity (See Unitarian Church West v. McConnell 
337 F. Supp. 1252 (E.D. Wise., 1972)). 

THE STATE OF   FREE EXERCISE" LAW 

The First Amendment to the Constitution begins: "Congress shall make no law 
respecting an establishment of religion, or prohibiting the free exercise thereof 
. . .". It is clear that aside from protecting speech generally, the Framers of the 
Constitution felt a need to explicitly guarantee that religion could be "exercised", 
not merely pondered, without restraint. Nevertheless, it soon became clear that 
some restrictions on the practice of religion were Constitutionally permissable. For 
example, the Supreme Court rejected an attack by Mormons on a state bigamy 
statute, indicating that although Congress (and the States) could not legislate reli- 
flous beliefs, it must be "left free to reach actions which were in violation of social 

uties or subversive of good order." Reynolds v. U.S. 98 145, 164 (1878). 
In the Twentieth Century the Supreme Court also found that "free exercise" 

claims could not negate compulsory smallpox vaccination (Jacobsen v. Massachusetts 
197 U.S. 11 (1905)), child labor laws where Jehovah's Witnesses were having their 
children sell religious tracts in violation of those laws (Prince v. Massachusetts 321 
U.S. 158 (1944)), and Sunday closing laws even though this meant that an Orthodox 
Jew would have to suffer the financial loss of closing for two days (Braunfeld v. 
Brown 366 U.S. 599 (1961)). In each case the court was satisfied that the legislation 
fostered some "legitimate state interest" and was therefore Ck>nstitutional even 
though it has the practical effect of infringing on the unbridled exercise of some- 
one's religious faith. 

In 1963, however, the Supreme Court readjusted its thinking on the relationship 
between religious freedom and legislation which arguably impeded it. A Seventh 
Etey Adventist could not find a job which permitted her to have Saturdays free for 
worship. South Carolina refused to grant her unemployment compensation, arguing 
that if they permitted this claim for "religious" exemption from taking any job 
offered, fraudulent "religious" claimants who did not want to work on weekends 
would dilute the unemployment fund. The (3ourt held: "It is basic that no showing 
merely of a rational relationship to some colorable state interest would suffice; in 
this highly sensitive Constitutional area, 'only gravest abuses, endangering para- 
mount interests, give occasion for permissable limitations . . .' ". The Court noted 
that even if some paramount state interest were shown, the state would also have to 
demonstrate that "no alternative forms of regulation would combat such abuses 
without infringing First Amendment rights" Sherbert v. Verner 374 U.S. 398 (1963). 
This was a far more exacting standard than previously articulated by the Court in 
this area. 

By 1972, the case of Amish parents who refused to send their children to public 
high schools reached the Supreme Court, Wisconsin v. Yoder 406 U.S. 205 (1972). 
The Sherbert standard was even more clearly defined: "The essence of all that has 
been said or written on the subject is that only those interests of the highest order 
and those not otherwise served can overbalance legitimate claims to the free exer- 
cise of religion" (Yoder, at 215). The Court indicated that although compulsory 
education was a worthy state interest, no harm "to the public safety, peace, order or 
welfare has been demonstrated or may be properly inferred" because of exempting 
.Amish children from attending public high school. 
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The Yoder case is extremely important as acclarification that legislation which 
interferes with the exercise of religious beliefs must deal with a "compelling" 
governmental interest (i.e., one associated with public health, safety, order, or 
welfare) and must represent the least restrictive means to promote that interest. 

The Yoder opinion does not explicitly indicate that the free exercise" clause 
alone or in combination with other First Amendment claims elevates the Constitu- 
tional standard to be applied when legislation interferes with it. However, it ap- 

rrs that a higher standard than in other First Amendment contexts is assumed 
the Yoder analysis. Justice Burger makes it consistently clear that the guiding 

fact in his decision is the ultimately "religious" nature of the claim. He indicates: 
"Thus, if the Amish asserted their claims because of their subjective evaluation and 
rejection of the contemporary secular values accepted by the majority . . . their 
claims would not rest on a religious basis" and could therefore be outweighed by the 
public interest in universal high school education (at 216). Surely, if the Amish had 
merely asserted a non-religious "free assembly" or "right to associate" claim this 
case would not have been decided in their behalf. 

A similar analysis occurred after Yoder in religious contribution solicitation cases. 
For example a statute prohibiting solicitation in the French Quarter of New Or- 
leans was declared unconstitutional as applied to plaintiff-members of the "Hare 
Krishna" religious group. International Society for Krishna Consciousness v. New 
Orleans 347 F. Supp 945 (D.C. La., 1972). Here the Court, by a long citation to the 
classic religious solicitation license fee case, Murdoch v. Pennsylvania 319 U.S. 105 
(1943), implied that although commercial or other non-religious solicitation might 
still be banned, the clearly religious activity of chanting and proselytizing by the 
Krishnas, even though accompanied by fund solicitation, could not be abridged even 
in this one small area of the city. See also: Intern. Soc. For Krishna Consciousness v. 
Collins 452 F. Sup. 1007 (1977) S.D. Tx., Intern. Soc. For Krishna Consciousness v. 
Conlisk 374 F. Supp. 1010 (N.D. 111. 1973). 

When the "free exercise" of religion forms the core reason for engaging in 
"speech-like" activities the standard the state must meet to justify a limitation is— 
and should be—of the highest order. In the lobby regulation context, I believe that 
the free exercise clause is not a mere appendage to the "right of petition" clause, 
but forms an integral separate ground for evaluating the intrusiveness of Federal 
action. 

It is dubious that any of the yet-accumulated evidence shows lobbying to be a 
danger to the public health, safety, order, or welfare. Generally, reasons for this 
legislation boil down to proportedly giving Americans a "fuller understanding" of 
how issues are "influenced". Although this effort at public education may be admi- 
rable, it is highly unlikely that it is a sufficiently "compelling" reasons to infringe 
upon the exercise of religion. There is no Constitutional "right" to know even what 
the Government is doing intemadly. For that reason, the internal working papers of 
agencies are specifically exempt from disclosure even under the Freedom of Infor- 
mation Act. It is an extraordinary departure from traditional practice to create a 
kind of statutory "right to know" about the private activities of organizations which 
choose to communicate with the Government. 

Obviously, though, there are other implicit reasons why this legislation is seen as 
desirable by some—to subject to public scrutiny massive (albeit legal) payments by 
lobbyists to Government employees, and to help prevent influence which is illegal. 
One must seriously question, though, whether it is likely that knowing how much is 
spent on lobbying could be expected to result in any significant changes in the way 
government or large organizations function. Similarly, it is naive to think that 
illegal influence would be recorded at all. Any criminal activity which may be going 
on now is not going to be stopped by a disclosure requirement any more than it is 
stopped by the present threat of penal sanctions. 

11 THE LEVEL OF 'FREE EXERaSE" INFRINGEMENTS IN PRESENT PROPOSALS 

H.R. 81 and H.R. 1979 in particular represent unparalleled intrusions into the 
work of religious organizations. Certainly, these bills do not on their face prohibit 
any of the advocacy activities of religious bodies. However, it is basic (Constitutional 
law that not only direct, but indirect abridgments of First Amendment rights are 
actionable. A C!onstitutionaI question arises not only when a religious practice is 
prohibited, but also when it is burdened in some significant way. 

The recordkeeping and other requirements would be both time-consuming and 
expensive. Statutorily imposed administrative costs are, in essence, flscal con- 
straints on the right to engage in constitutionally protected activity. For example, 
the Supreme Court has rejected license taxes on religious solicitations of as little as 
$1.50 per day as unwarranted infringements upon "free exercise". Murdoch v 
Pennsylvania 319 U.S. 105 (1943). 
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Analogously, the Court has rejected government imposed filing fees on individuals 
seeking a divorce because of the government "monopoly" on dissolving marriages. 
Boddie v. Connecticut 401 U.S. 371 (1971). This case is arguably relevant because 
many of the ethical goals we seek as a Church may ultimately be achievable only 
through an alteration in government policy. We may, therefore, be Tmancially 
burdened in our attempt to achieve those goals and thus have access to the only 
source of our goal-achievement impaired. This is constitutionally impermissible. 

The following list of "burdens" from H.R. 1979 clearly demonstrates that I am not 
discussing a speculative or de minimus obstruction to our work: (1) Within 30 days 
of the end of a quarter, a detailed report must be filed with the Comptroller 
General. Several of the items are monumentally impractical or intrusive upon 
legitimate privacy interests of religious organizations: 

Sec. 6(bX2) requires reporting "total expenditures" related to lobbying activities. 
Given the broad definition of expenditure" in Section 2(bXAXii)—"mailing, print- 
ing, advertising, telephone, consultant fees, or the like" connected with lobbying— 
there is a requirement that a lobbying organization undertake the Herculan task of 
pro-rating postage meters, printing costs, long distance and local telephone calls, 
and possibly even general office overhead to determine what was spent on "lobby- 
ing" and what was spent on everything else we do. I can easily envision having to 
maintain separate postage meters, separate printing accountants, and even separate 
phone lines to ease the cost-allocation problem. Although I would assume that a 
mismatched postage stamp would not be subject for investigation, good faith compli- 
ance will still demand a careful allocation scheme, not estimates or formulae. 

Sec. 6<bX6) requires the "description" of issues concerning which the organization 
lobbied. A "description" is likely to entail a detailed analysis of the particular bill 
or amendments upon which work was done. Besides requiring time to produce such 
"descriptions", there is no justification for a demand that the strategy and tactics of 
organizations engaged in public advocacy be subject to such scrutiny. There is 
nothing illegal or immoral about an organization quietly working, for example to 
support particular amendments or legislative compromises; and no necessity that 
those tactical decision be broadcast on a quarterly basis. 

Sec. 6(bX7) represents a frighteningly invasive proposal. There, written communi- 
cations—so-called "solicitations"—which request that other persons become advo- 
cates on particular public policy matters must be disclosed. We are unalterably 
opposed to having to make a choice between "describing" the issues we wrote our 
members about or "filing a copy of the solicitation". The bill is drafted so that a 
communication on a policy matter to as few as twelve local U.C.C. churches— 
"affiliates"—subject us to the requirements of this section. Our religious literature 
is a private matter. Our communications with our members—one a 1000—is not a 
proper area for governmental surveillance or monitoring of any type. It is inconceiv- 
able that courts would uphold the constitutionality of this section. U.S. v. Harris 347 
U.S. 612 (1954), U.S. v. Rumely 345 U.S. 41 (1953). 

Section 6(c) is another burdensome and offensive provision on contributor disclo- 
sure. Under it, if all the national offices of the United Church of Christ expended 1 
percent of its budget on what this bill broadly defines as "lobbying", each local 
church which gave $3000 or more to the national mission of this denomination 
would have to be identified by name and address each year. (Some small percentage 
of those contributions would, for example, pay my salary to engage in public 
tidvocacy.) The internal financial contributions of churches may not be sacred m the 
literal sense, but they should be viewed as inviolable by the Congress of the United 
States. It is conceivable that this level of scrutiny of internal financial matters of a 
religious group could even run afoul of the First Amendment's "establishment" 
clause since one of prongs of such evaluation is whether legislation "entangles" the 
government in religious affairs. Tilton v. Richardson 403 U.S. 672 (1971). A high 
level of financial surveillance could be viewed its excessive entanglement. 

Finally, Section 6(bX5) requires the unpleasant choice of either allocating salaries 
or discloeing the full salaries of employees. The first will necessitate religious offices 
acting like law offices with 15-minute timed activity logs; the second goes beyond 
legitimate public information. I suspect most offices would, however, choose the 
latter to avoid the impossible. 

(2) In addition to aU the reporting required by the bill. Section 5 requires the 
retention of even more detailed records, presumably to buttress the figures in the 
reports when they are challenged by the Comptroller General or the Justice Depart- 
ment. There is small comfort in the clause that "the Comptroller General may not 
by rule or regulation require an organization to maintain or establish records (other 
than those records normally maintained by the organization) for the purpose of 
enabling him to determine whether such organization is required to register. Those 
of us who know we will be required to register see this section as an invitation for 
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the Comptroller General to write detailed regulations requiring specific, extensive 
record-keeping for reporting organizations. Keeping all records for five years, as 
Section 5(c) notes, also may prove to be an expensive storage problem. I am still 
unclear what is to happen to the records of ad-hoc organizations, or records for 
dissolved organizations, and who bears responsibility for their maintenance. 

There are nightmarish possibilities for record-keeping. Long-distance phone bills 
' will have to be labelled as to which calls went for "lobbying" and, on the other 

hand, those which were to order Bibles or call one's sick mother. Time—logs of 
when and where employees were will need to be created and retained in order to 
support reported contentions about salary expenditures attributable to "lobbying". 
Examples of similar problems abound. 

Other sections of H.R. 1979 are not as readily quantified in their obstruction of 
our work, but have an equal or even greater chilling effect on our activities: 

(1) Sec. 8 provides for a virtually standardless carte-blanche for federal harraas- 
ment of any or all unpopular advocacy groups. It grants broader investigative 
powers against "lobbyists" than that held today by the F.B.I, to track down Presi- 
dential {tssassins and white-slavers. Presumably, a single member of Congress could 
complain to the Comptroller General about an organization's alleged non-compli- 
ance with the "lobby disclosure" act and thus begin a chilling chain of events. "The 
Comptroller General, upon the vague if not totally standardless determination of an 
"apparent" violation, could turn the matter over to the Attorney General (Section 
7(aX7)). The Attorney General would then "investigate" the "alleged violation", and 
need not even inform the alleged violator of the investigation if this night somehow 
"interfere with the effective enforcement of this Act" (Section 8(a)). 

Presumably, the entire panoply of investigative techniques available to the Jus- 
tice Department would be used. Broad subpoenas could undoubtedly be issued to 
compell disclosure of all private correspondence to make sure it didn't go to more 
than 11 churches at the same time and to require disclosure of membership lists 
and every other kind of internal documents. 

Penalties of $10,000 civil fines and $10,000 criminal fines and two years imprison- 
ment are possible results. It is particularly unclear whether the "knowingly violate" 
standard of Section 11(a) is intended to reflect a concerted and deliberate attempt by 
an organization to violate the law. More likely, it would cover the states of mind 
held when a group carelessly proceeds without a thorough understanding of its 
responsibilities under the law. 

All these investigative techniques and possibilities of heavy penalties presents a 
frightening arsenal. This bill alone, much more the regulations likely to be promul- 
gated under it, Is complex to a fault. This is not a bill written to alter some 
corporate tax statute where the persons or groups covered are thoroughly trained in 
understanding the laws which affect them. This attempt to regulate lobbying affects 
unknown thousands of groups—ad-hoc or permanent, religious or secular, liberal or 
conservative—many of which have no access to the Federal Register to read the 
regulations or lawyers to interpret them. All many of these groups will know is that 
there is a "lobbying bill" with narsh fines if violated. That will be sufficient to snufT 
out their advocacy interest, which was often difficult to engender in the first place. 

When I travel around this country I hear alot from people concerned about the 
government's over-interference in their lives. Those of us in the churches know how 
deliberately and viciously government agencies can act to watch us and disrupt our 
activities. Ikicuments released from the late jmd unlamented F.B.I. Cointelpro pro- 
gram show that not only church bureaucrats like myself speaking on controversial 
issues were observed, but that informants in Chicago and southern Virginia infil- 
trated local churches and Sunday schools to take notes on sermons and speakers. 
The last thing we need is one more massive investigative apparatus filled with 
excuses for overseeing our activities. This bill would unfortunately present such an 
apparatus. 

(2) Presently, Sec. 501(c)(3) of the Internal Revenue Code prohibits groups such as 
churches who have tax-exemptions thereunder from having a "substantial part" of 
their activities devoted to "carrying on propaganda, or otherwise attempting, to 
influence legislation . . ." The meaning of "substantial" has never been clarifi«l by 
the Supreme Court, however most commentators believe that the rule of thumb 
adopted by the Sixth Circuit of five-percent being a permissable level reflects 
current I.R.S. policy. Seasongood v. Commissioner 227 F. 2d (6th Cir. 1955). Other 
Circuits, however, have found far less intervention to be "sutetantial". Kuper v. 
Commissioner 332 F. 2d 562 (3rd Cir. 1964). 

Several (Congresses ago, the "substantial" language was clarified for some groups 
by an amendment to Section 4911(c) of the Tax Code which, for example, permits a 
covered organization with expenditures of up to $500,000 to expend up to 20% of 
those exempt purpose expenditures on lobbying. However, churches, convertions of 
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churches, and their integrated auxiliaries are disqualifled from such an election 
(Section 501(iX5) (A) and (B)). We still live under the ambiguities of the "substantial" 
language, but are acting under a good faith belief that we do not expend "substan- 
tial" resources on influencing legislation. 

If covered by a lobby regulation and disclosure bill, however, a further chill sets 
in. What if the I.R.S., on the basis of filed lobby reports, begins to assert that we are 
violating the "substantiality" standard? We should not be asked to develop "evi- 
dence" against ourselves when we now believe that we are in full compliance with 
the tax laws. 

I.R.S. has lately developed an intriguing, to say nothing of unconstitutional, 
ruling which prohibits 501(cX3) organizations from publishing certain forms of 
voting records which we have always assumed were perfectly legitimate voter 
education efforts (Revenue Ruling 78-248). One is tempted to believe that I.R.S. is 
looking for new ways to restrict the voices of edl tax-exempt  501(cX3) groups. 

Since tax-exemption is a survival issue for churches, any possibility—or perceived 
possibility—that lobby reports might lead to loss of exemption will surely frighten 
some religious groups away from their advocacy ministries. 

lU. SUGGESTED CHANGES IN PENDING LEGISLATION 

Given these problems, we obviously do not support H.R. 1979. Insofar as H.R. 81 
or H.R. 2302 contain any of these same objectionable features, we do not support 
them either. However, the following elements of those bills and other possible 
changes could provide a bill which might pass Constitutional muster because it 
would be reasonable, practical, and relatively unintrusive, yet still provide informa- 
tion which "lobby disclosure" proponents think they need: 

(1) Section S's present low dollar threshold should be raised so as not to cast the 
coverage net so widely as to reach active but small one or two person offices. H.R. 
2302's higher $5000 per quarter figure is preferable to the $2500 per quarter plus 13 
day test of H.R. 1979. Under the thresholds of H.R. 81 and H.R. 1979 many state- 
wide religious organizations and even some very active local churches will be 
covered. For the United Church of Christ this means that the Office for Church in 
Society or some other agency will have to go to the trouble to report for all our 
"affiliates" or they will have to do all the work themselves. The $5000 threshold is 
not a perfect solution, however, since large numbers of groups will need to generate 
records to find out if they have exceeded the $5000 limit. I would propose that a 
combination of the total budget of the organization and the total percentage of 
retainees' or employees' time expended in lobbying might form the framework for a 
more equitable and reasonable threshold. 

(2) I strongly endorse Section 2(6Xc) of H.R. 2302. This seeks to exclude communi- 
cations between an organization and these Senators and Representatives who repre- 
sent the state in which the organization has its principal place of business. This 
would mean that, say, the Ohio Clouncil of Churches could advocate policies with all 
the members of the Ohio Congressional delegation without having to worry about 
becoming a reporting organization. This is eminently reasonable. 

(3) Enforcement provisions must be made subject to reasonable investigative 
standards. Those in H.R. 2302 are a significant improvement over other proposals. 
The deletion of criminal penalties and insertion of a "reasonable suspicion" stand- 
ard, requiring the detailing of "specific facts and circumstances" which give rise to 
a "strong possibility" of activity in violation of the Act, is a great improvement. I 
would endorse, further, the general additional proposals for investigation and dis- 
covery expressed by the American Civil Liberties Union. 

(4) We support the total deletion of all requirements for coverage of "solicitations" 
to our members and of all contributor disclosure. 

(5) The definition of "expenditure" should be limited to payments made for the 
benefit of a Federal official and an approximation for costs of advertising, consul- 
tant fees and perhaps salaries or fees for retaining persons directly involved in 
lobbying. Overhead costs, mailing, telephones, and printing should not be included. 

(6) Given the grave uncertainty surrounding the permissable levels of influencing 
the political process in §501(cX3) of the Internal Revenue Code, and our honest 
belief that we stay within reasonable limits, we urge that information revealed 
through any lobby regulation bill not be used as prima facia revocation of a tax- 
exemption or denial of such exemption. Given the breadth of definitions in H.R. 81 
and H.R. 1979, I fear that the Internal Revenue Service may act precipitously in 
denying exemptions or revoking them on the basis of information in these reports. I 
would go further than Section 12 of H.R. 2302 so that "lobby disclosure" reports 
could form no basis for a tax-status determination. 
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(7) Reports should require a mere "listing" of bills around which the organization 
"lobbied . To require descriptions of specific advocacy efforts is both unnecessary 
and stifling of legitimate negotiation and compromise in the political arena. 

(8) Finsdly, at a time when this nation faces the possibility of severe budgetary 
cutbacks, I have serious reservations about allocating $1.6 million yearly to have the 
Comptroller General summarize reports, cross-index records, and generally engage 
in an extraordinarily expensive process of paper-shuffling. Even if one assumes that 
further regulation of lobbying is desirable, surely a system can be devised which 
costs less than $1.6 million yearly. No doubt all this filing and cross-indexing will 
benefit at least one of the groups who now is most vigorously promoting this 
legislation—Common Cause—and who now expends considerable money and ener- 
gies in sorting out this kind of information from other sources. However, a subsidy 
to the public relations efforts of a group, no matter how noble their intentions, 
hardly seems worth the taxpayers' dollars. 

I honestly believe that what is at stake in this legislation is the very survival of 
many small offices who do advocacy work in this city and throughout the country. I 
recognize that the proliferation of citizens' groups creates increasing pressures on 
the schedules of already hard-working members of Congress and their staffs. I 
recognize as well that when groups in Washington are able to alert their members 
to pending or upcoming legislation, there is an increase in mail, calls, and tele- 
grams. Yet the best decisions are made when the public has a chance to voice their 
opinion on legislation before a vote—not trfter they read the U.P.I, story in their 
local paper after a vote has already occurred. Groups that exist in Washington and 
elsewhere get information to their members, the public, when it is most needed. If I 
did not honestly believe that the more extensive lobby regulation" proposals would 
curtail or eliminate these kinds of efforts, by diverting time and resources, I would 
not be here to plead my case—and, in some way the case of every other group in 
America. 

The Congress takes a great risk if it acts in a way which stifles any legitimate 
advocacy work. Gaining access to the political system has been very difficult for 
many groups. I implore you not to put any more unnecessary obstacles in our paths. 

Mr. DANIELSON. We will now call the second panel of witnesses 
from church groups, which will be Dr. James Wood, executive 
director of the Baptist Joint Committee on Public Affairs, and Dr. 
J. Elliott Corbett, United Methodist Division of Human Relations. 

Gentlemen, please come forward. 
Without objection I am going to have the gentlemen's statements 

appear in the record. Is there objection? Hearing none, it is so 
ordered. 

Grentlemen, you are free but I would with great reluctance ad- 
monish you to make your points well and quickly, because we have 
splendid witnesses here, and we want to hear all; but with time 
constraints we see no other way. 

TESTIMONY OF DR. JAMES E. WOOD, JR., EXECUTIVE DIRECTOR, 
BAPTIST JOINT COMMITTEE ON PUBLIC AFFAIRS, ACCOMPA- 
NIED BY DR. J. ELLIOTT CORBETT, UNITED METHODIST DIVI- 
SION OF HUMAN RELATIONS 

Dr. WOOD. I will go first. 
I am Dr. James Wood, executive director of the Baptist Joint 

Committee on Public Affairs. 
The Baptist Joint Committee on Public Affairs is composed of 

representatives from eight national Baptist bodies of the United 
States. They have a current membership of over 27 million. 

Because of the congregational autonomy of individual Baptist 
churches we do not purport to speak for all Baptists. 

However, the Baptist Joint Committee consistently has opposed 
throughout the years any lobby registration act which does not 
exclude churches from coverage and  
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Mr. DANIELSON. I will have to admonish you, sir; I am going to 
have to close this panel at 11:30, 11 minutes from now. So enjoy 
yourself, whichever way you wish to proceed. 

Dr. WOOD. Mr. Chairman, I am afraid we were misinformed and 
thereby misunderstood. We were told we had 10 minutes apiece; is 
that not correct? 

Mr. DANIELSON. Well, I was not aware of that. But if you are told 
that, I certainly will not doubt your word, you will have 10 minutes 
apiece. 

Dr. WOOD. Well, if we may. 
Mr. DANIELSON. I must admonish the people from the latter 

groups that you are welcome to stay; but we will never get to you 
today. 

Go ahead, sir. 
Dr. WOOD. AS a matter of fact, the Southern Baptist Convention, 

the largest Protestant denomination in the country, at its June 14, 
1978 meeting, expressed without opposition, and I quote: 

Alarm over the potential threat to religious freedom inherent in proposed lobby- 
ing legislation calling for tighter governmental control over churches and not-for- 
profit-groups . . . and [urged the Baptist Joint Committee on Public Affairs] on 
their ^han to continue its steadfast opposition to such legislation. 

Other national Baptist bodies hold similar positions. I am confi- 
dent that this testimony today reflects the opinion of the vast 
majority of Baptists throughout the United States. 

There is in fact an unusual degree of Baptist consensus on this 
matter. 

The Federal Regulation of Lobbying Act of 1946, the various 
lobby registration bills considered by the 95th Congress, as well as 
H.R. 81, H.R. 1979 and similar pending bills—all of then we regard 
as sweeping, that is the 95th and 96th Congress proposals—as 
sweeping and unprecedented legislation for Government monitor- 
ing of advocacy groups; they all appear to rest on three premises. 

One, the attempts by individuals or groups to influence the 
democratic or the direction which legislation takes or in some way 
inimical to the democratic process. 

Two, that lobbying is not a right protected by the freedom of 
speech or indeed the right to petition clauses of the first amend- 
ment. 

And, three, that the religion clauses of the first amendment do 
not further mandate that lobbying by religious groups be excluded 
from coverage by any legislation affecting lobbying activities. 

These premises we believe are invalid. We categorically reject 
them and agree with Mr. Justice Jackson in his dissent in United 
States V. Harriss that the first amendment, and I quote: 

Confers a large immunity upon activities of persons, organizations, groups and 
classes to obtain what they think is due them from Government. Of course, their 
conflicting claims and propaganda are confusing, annoying and at times, no doubt, 
deceiving and corrupting. But we may not forget that our constitutional system is to 
allow the greatest freedom of access to Congress, so that people may press for their 
selfish interests, with Congress acting as arbiter of their demands and conflict. 

We maintain that it is not the advocacy of ideas but the exten- 
sion of personal favors and the use of personal funds by special 
interest groups which threaten the democratic process. 

At a time when Congress has come under criticisms for being 
aloof from and unresponsive to the general public, it would seem 

46-350 0-79-14 
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especially appropriate that Congress would seek at this time to 
expand the access of the general public to it rather than chill the 
desire to communicate or make the procedure for communicating 
prohibitively expensive and/or administratively burdensome. 

The lobby groups which would be most chilled or muted by 
pending lobby disclosure bills are the public interest advocacy 
groups. 

We submit that this legislation would impose a substantial 
burden on such public interest groups and the churches, that large 
special interests have the determination, manpower, and funds to 
continue their activities. 

Also, tax laws which allow the writeoff of lobby costs as ordinary 
and necessary business expenses lessen the possibility that these 
special interest lobbies will in any way be chilled or muted in their 
communications with Congress. 

Meanwhile the rights of freedom of speech and petition of Gov- 
ernment as well as other fundamental rights of freedom of religion 
amd freedom of the press are protected from most congressional 
intrusions by the first amendment. 

Under the 14th amendment the same protections circumscribe 
State action. 

This fundamental right may be limited by Congress or the States 
only if there is a compelling governmental interest which must be 
served, and if the proposed limitation is the least restrictive possi- 
ble to serve that interest. 

As Mr. Chief Justice Charles Evans Hughes declared, and I quote 
again: 

The maintenance of the opportunity for free political discussion to the end that 
Government may be responsive to the will of the people and that changes may be 
obtained by lawful means, an opportunity essential to the security of the Republic, 
is a fundamental principle of our constitutional system. 

Lobbying of course involves both speech and petition and is, 
therefore, as recognized by the courts, an activity protected by the 
first amendment. 

Every person or group engaged in trying to influence legislation 
is in fact exercising a right under this amendment. Similarly, the 
lobbyist's freedom to openly and appropriately communicate with 
Government about legislation is clearly assured, as recognized by 
the U.S. Supreme Court. Numerous citations are of course to be 
found in the printed text here. 

The U.S. Supreme Court narrowly construed the Federal Regula- 
tion of Lobbying Act of 1946 in the case of United States v. Harris 
in a 5 to 3 decision—and in a 5 to 3 decision affirmed the constitu- 
tionality of the act as it applied to persons who solicit, collect, or 
receive money to attempt to influence legislation. 

The Court in discussing pressures on Congress stated that the 
evil which the Lobbying Act was designed to help prevent was that 
of having the voice of the people drowned out by the voice of 
special interest groups seeking favored treatment. 

Yet, H.R. 81, for example, and similar bills apply to special and 
public interest voices alike. The latter would be the first to be 
drowned out. 
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We suggest that if this is the result, freedom of speech and the 
right to petition will be infringed without the presence of a compel- 
ling State interest. 

Thus, there are valid reasons for this subcommittee to fail to 
report this bill to the full committee on free speech and right to 
petition grounds. However, this is not the major thrust of our 
testimony, and this major concern—I now, of course, conclude with 
emphasis, focus, upon it—namely, that H.R. 81 and similar bills 
fail to exclude bona fide religious groups from coverage. 

The first amendment does put religion and religious organiza- 
tions in a unique category. Religious organizations are entitled to 
freedom of speech, to be sure, and the right of petition; plus they 
are guaranteed by that same constitution that Congress may make 
no law respecting an establishment of religion or interfering with 
the free exercise thereof 

The free exercise clause withdraws from legislative power. State 
and Federal, the exertion of any restraint on the free exercise of 
religion. Its purpose is to secure religious liberty in the individual 
by prohibiting any invasions thereof by civil authority, as the court 
said in Abington v. Schempp. 

What is the nexus between this free exercise of religion and 
lobbying by religious organizations? 

The concept of religious liberty demands that churches, conven- 
tions, associations of churches, synagogues, temples, mosques— 
which I certainly want to include in the use of the term 
"churches"—must define for themselves the nature and scope of 
their religious mission. 

Concomitantly, religious liberty denies to the State the power or 
the authority to define for the churches the nature and scope of 
their religious mission. Many if not most churches consider—as 
Mr. Lynn rightly said—that an integral part of their religious 
mission is the obligation to speak to Grovernment in an attempt to 
influence or to give direction to the development of public policy. 

Therefore, the State may not deny, we maintain, limit, or chill 
that religious activity short of the demonstration of a comp)elling 
State interest. 

This has not been demonstrated, and we contend it cannot be 
demonstrated. 

Nor may the State require that the church give up its right to 
this free exercise of religion under the first amendment to be 
eligible to gain a statutory privilege. 

For Baptists and other similar organizations involvement of the 
church in public affairs is an inescapable responsibility of the 
church. For 40 years the Baptist Joint Committee has affirmed a 
Baptist witness in public afTairs as indispensable to a free church 
and a free society, but also as the exercise of our right to religious 
liberty. 

The church is bound to attempt to influence the formation of 
public policy because such an involvement is integral to the mis- 
sion and ministry of the church. 

It is essential to the faith and teachings of the church, in its 
divine obligation to society. 
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As such it is a constitutionally protected activity. It is therefore 
our contention that this legislation insofar as it applies to 
churches, abridges the free exercise of religion. 

Since my time is up, if I may just make a concluding statement, 
Mr. Chairman. 

We maintain that the role played by the church in attempting to 
influence public policy is religious and, that certainly, to regulate, 
to abridge this, raises very serious constitutional questions; and so 
this suggestion: 

This exclusion of churches we believe can be accomplished by 
deleting 2(lXb) or H.R. 81, for example, redesignating 3(b) as 3(bXl), 
and adding a 3GJX2) which would read, and I quote: 

This act shall not apply to those oraanization which are excepted from filing 
informational returns under section 6033(aK2) of the Internal Revenue Code of 1954. 

This wording would appear to satisfy the objections of the Bap- 
tist Joint Committee on Public Affairs, to H.R. 81 and others, 
except that our support of such wording should not be interpreted 
as an acceptance of the phrase "integrated auxiliaries" found of 
course in the code at 6033. 

We do not presume that this specific wording necessarily reflects 
the thinking of other denominational groups and their thoughts 
should be solicited by this subcommittee, even beyond those of us 
who are appearing. 

We do appreciate the opportunity to share with you our concern, 
Mr. DANIELSON. Thank you very much. I am terribly sorry that 

we have these time constraints. 
[The full statement follows:] 

STATEMENT or JAMES E. WOOD, JR., EIXECUTIVE DIRECTOR, BAPTIST JOINT COMMITTEE 
ON PuBuc AFFAIRS, ON THE PUBUC DISCLOSURE OF LOBBYING ACT OF 1979 

I am James E. Wood, Jr., Executive Director of the Baptist Joint Committee on 
Public Affairs. 

The Baptist Joint Committee on Public Affairs is composed of representatives 
from eight national cooperating Baptist conventions and conferences in the United 
States. They are: American Baptist Churches in the U.S.A.; Baptist General Confer- 
ence; National Baptist Convention of America; National Baptist Convention, U.S.A., 
Inc.; North American Baptist Conference; Progressive National Baptist Convention, 
Inc.; Seventh Day Baptist General Conference; and Southern Baptist Convention. 
These groups have a current membership of over 27 million. 

Through a concerted witness in public affairs, the Baptist Joint Committee seeks 
to give corporate and visible expression to the voluntariness of religious faith, the 
free exercise of religion, the interdependence of religious liberty with all human 
rights, and the relevance of Christian concerns to the life of the nation. Because of 
the congregational autonomy of individual Baptist churches, we do not purport to 
speak for all Baptists. 

However, the Baptist Joint Committee consistently has opposed any lobby regis- 
tration act which does not exclude churches from coverage and the Southern Bap- 
tist Convention, the largest Protestant denomination in the country, at its June 14, 
1978 meeting overwhelmingly expressed "alarm over the potential threat to reli- 
gious freedom inherent in proposed lobbying legislation calling for tighter govern- 
mental control over churches and not-for-profit groups . . . and [urged the Baptist 
Joint Committee on Public Affairs] to continue its steadfast opposition to such 
legislation." Other Baptist denominations hold similar positions. I am confident that 
this testimony reflects the opinion of the vast meyority of Baptists throughout the 
United States. 

The Federal Regulation of Lobbying Act of 1946, 2 U.S.C. §§ 261-270, the various 
lobby registration bills considered by the 95th Congress, as well as H.R. 81 and 
similar pending bills appear to rest on three basic premises; (1) the attempts by 
individuals or groups to influence the direction which legislation takes are inimical 
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to the democratic legislative process, (2) lobbying is not a right protected by the 
freedom of speech or the right to petition clauses of the First Amendment, and (3) 
the religion clauses of the First Amendment do not further mandate that lobbying 
by religious organizations be excluded from coverage by any legislation affecting 
lobbying activities. 

These premises are invalid. We categorically reject them and agree with Mr. 
Justice Jackson in his dissent in United States v. Harriss, 347 U.S. 612S1954) at 635, 
that the First Amendment "confers a lar^e immunity upon activities of persons, 
organizations, groups and classes to obtam what they think is due them from 
government. Of course, their conflicting claims and propaganda are confusing, an- 
noying and at times, no doubt, deceiving and corrupting. But we may not forget that 
our constitutional system is to allow the greatest freedom of access to Congress, so 
that people may press for their selfish interests, with Congress acting as arbiter of 
their demands and conflicts." We maintain that it is not the advocacy of ideas but 
the extension of personal favors and personal funds by special interests which 
threaten the democratic processes. 

At a time when Congress has come under criticism for being aloof from and 
unresponsive to the general public, it would seem especially appropriate that Con- 
gress would seek to expand the access of the general public to it rather than chill 
the desire to communicate or make the procedure for communicating prohibitively 
expensive and/or administratively burdensome. The lobby groups which would be 
most chilled or muted by pending lobby disclosure bills are the public interest 
lobbies. Special interests have the determination, manpower, and funds to continue 
their activities. Also, tax laws which allow the write-off of lobby costs as ordinary 
and necessary business expenses lessen the possibility that special interest lobbies 
will be chilled or muted in their communications with Congress. Regardless, we 
contend that neither public interest lobbying nor special interest lobbying is inher- 
ently evil and should be equally permitted and encouraged. 

FKEEDOM OF SPEECH AND THE RIGHT TO PBTITION GOVERNMENT 

The rights of freedom of speech and petition of government as well as the other 
fundamental rights of freedom of religion and freedom of the press are protected 
from most congressional intrusions by the First Amendment. Under the Fourteenth 
Amendment the same protections circumscribe state action. These fundamental 
rights may be limited by Congress or the states only if there is a compelling 
governmental interest which must be served and if the proposed limitation is the 
least restrictive possible to serve that interest. As Mr. Chief Justice Hughes said, 
"The maintenance of the opportunity for free political discussion to the end that 
government may be responsive to the will of the people smd that changes may be 
obtained by lawful means, an opportunity essential to the security of the Republic, 
is a fundamental principle of our constitutional system." Stromberg v. People of 
State of California, 283 U.S. 359 (1931) at 369. 

Lobbying involves both speech and petition and is, thereby, an activity protected 
by the First Amendment. Elvery person or group engaged in trying to influence 
legislation is exercising a right under this Amendment. See Liberty Lobby, Inc. v. 
Pearson, 390 F.2d 489 (D.C. Cir. 1968), Palmigiano v. Travisono, 317 F.Supp. 776 
(D.R.I. 1970). Similarly, the lobbyist's freedom to openly and appropriately communi- 
cate with government about legislation is clearly assured. Fritz v. Gordon, 517 P.2d 
911 (1974). The United States Supreme Court narrowly construed the Federal Regu- 
lation of Lobbying Act of 1946 in the case of United States v. Harriss, supra, and in 
a 5-3 decision affirmed the constitutionality of the Act as it applied to persons who 
solicit, collect, or receive money to attempt to influence legislation. The (3ourt, in 
discussing pressures on Congress, stated that the evil which the Lobbying Act was 
designed to help prevent was that of having the voice of the people drowned out by 
the voice of special interest groups seeking favored treatment. Yet, H.R. 81 and 
similar bills apply to special and public interest voices alike. The latter would be 
the first to be drowned out. We suggest that if this is the result, freedom of speech 
and the right to petition will be infringed without the presence of a compelling state 
interest. 

Thus, there are valid reasons for this Subcommittee to fail to report this bill to 
the full C!ommittee on free speech and right to petition grounds. However, this is 
not the major thrust of our testimony. The myor concern of the Baptist Joint 
Committee on Public Affairs with reference to H.R. 81 and similar bills is that they 
fail to exclude bona fide religious organizations from coverage. 

FREEDOM OF REUGION 

The First Amendment puts religion and religious organization in a unique catego- 
ry. Religious organizations are entitled to freedom of speech and the right of 
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petition plus they are guaranteed that Congress may make no law respecting an 
establishment of religion or interfering with the free exercise thereof. 'The Free 
Exercise Clause . . . withdraws from legislative power, state and federal, the exer- 
tion of any restraint on the free exercise of religion. Its purpose is to secure 
religiou? liberty in the individual by prohibiting any invasions thereof by civil 
authority." Abington School District v. Schempp. 374 U.S. 203 (1963) at 222-223. "A 
regulation neutral on its face may, in its application, nonetheless offend the consti- 
tutional requirement for governmental neutrality if it unduly burdens the free 
exercise of religion," Wisconsin v. Yoder. 406 U.S. 205 (1972) at 220. 

What is the nexus between religious liberty and lobbying by religious organiza- 
tions? The concept of religious liberty demands that churches, conventions and 
associations of churches, synagogues, temples, mosques, etc. (hereinafter referred to 
collectively as churches) must define for themselves the nature and scope of their 
religious mission. Concomitantly, religious liberty denies to the state the power or 
the authority to define for the churches the nature and scope of their religious 
mission. Many churches consider as an integral part of their religious mission the 
obligation to speak to government in an attempt to influence the development of 
public policy. Therefore, the state may not deny, limit, or chill that religious 
activity short of the demonstration of a compelling state interest. This has not oeen 
demonstrated and, we contend, cannot be demonstrated. 

For Baptists and other similar religious organizations involvement of the church 
in public affairs is an inescapable responsibility of the church. The church is bound 
to attempt to influence the formation of public policy because such an involvement 
is integral to the mission and ministry of the church; it is essential to the faith and 
teachings of the church and its divine obligation to society. As such it is a constitu- 
tionally protected activity. It is, therefore, our contention that this legislation, 
insofar as it applies to churches, abridges "the free exercise of religion." 

Further, H.R. 81 and similar bills, when they fail to exclude churches, run afoul 
of the three-pronged test which the Supreme Court has established for evaluating 
legislation which involves First Amendment religious rights. "First, the statute 
must have a secular legislative purpose; second, its principal or primary effect must 
be one that neither advances nor inhibits religion, . . . ; finally, the statute must 
not foster 'an excessive government entanglement with religion.' " Lemon v. Kurtz- 
man, 403 U.S. 602 (1971) at 612-613. 

H.R. 81 and similar bills surely have a secular legislative purpose. However, when 
they are applied to churches, they fail to pass constitutional muster. By imposing 
time<;onsuming and expensive record keeping and reporting on churches in carry- 
ing out their religious mission, the bills would inhibit that religious activity. Simi- 
larly, the profoundly chilling effect of fear that ignorance of requirements, faulty 
recording of details, and inadvertent misreporting of activities might possibly trig- 
ger civil or criminal sanctions would substantially inhibit religion. 

H.R. 81 and similar bills would unconstitutionally mandate excessive entangle- 
ment of government with religion. The requirements of registration with and re- 
porting to the Comptroller General establish an ongoing process. "To argue that the 
requirements are de minimis misses the point. §§ 4, 5, and 6 plus the rulemaking 
powers assigned to the Comptroller General in § 7(aX6) of H.R. 81 constitute entan- 
glement per se. 

CONCLUSIONS 

We maintain that the role played by the churches in attempting to influence 
public policy is religious and, therefore, any attempt to limit or regulate that 
activity is, on its face, unconstitutional. Therefore, we urge that the lobbying activi- 
ties of churches be excluded from coverage by H.R. 81. 

This exclusion of churches can be accomplished by deleting §2(1XB) of H.R. 81, 
redesignating §3(b) as §3(bKl), and adding a §3(bK2) which would read, "This Act 
shall not apply to those organizations which are excepted from filing informational 
returns under §6033(aX2) of the Internal Revenue C:ode of 1954, 26 U.S.C. 
6033(aX2XA). 

This wording would appear to satisfy the objections of the Baptist Joint Commi^ 
tee on Public Affairs to H.R. 81 except that our support of such wording should not 
be interpreted as an acceptance of tne phrase "integrated auxiliaries" found in 26 
U.S.C. 6033(aK2KAXi). 

We do not presume that this specific wording necessarily reflects the thinking of 
other denominational groups and their thoughts should be solicited by this Subcom- 
mittee. We appreciate being invited to state our own position. 

Mr. DANIELSON. Dr. Corbett? Sir, I believe I have seen you 
around these places many times. 
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Dr. CORBETT. Yes. Thank you very much, Mr. Chairman. 
I am Jack Corbett, representing the Board of Church and Society 

of our United Methodist Church, which has 10 million members. 
I would like to say we are not terribly concerned about H.R. 81, 

which is a rather limited measure; but we are concerned about the 
possibility of that bill becoming something like H.R. 1979 once it 
reaches the floor, as others have said. 

And so I have addressed my remarks to that piece of proposed 
legislation because this is what I fear we are truly faced with. 

Mr. DANIELSON. Your concern is that something might happen to 
thisbUl? 

Dr. CORBETT. Yes. 
Mr. DANIEISON. Such as happened to another bill at another 

time? 
Dr. CORBETT. It happened last year on the floor. And I sat there 

and watched it happen. And I was dismayed. And it was an over- 
whelming vote, as I recall. 

Mr. DANIELSON. Proceed. 
Dr. CORBETT. NOW, I would like to say, we are an open church, 

the United Methodist Church, and we have a rule that says that 
anyone in our church that wants to know what we are doing on 
public policy questions is entitled to know about it. 

We have to mail out to them everything that we are doing about 
it. And we do that. 

We are not against openness: we sort of have our own little lobby 
disclosure bill going within the church. 

But we think it's a different thing for the Government to require 
this information from us. 

I would like to go along with what has been proposed by my 
brother and colleague, Dr. Jim Wood. 

Mr. DANIELSON. Would you suspend for a moment? 
Mr. Hatfleld, I understand—I just don't know how we can con- 

clude today. I understand you  
Mr. HATFIELD. Mr. Chairman, I am prepared to make a very 

brief statement—I really mean it; so I would be glad to wmt. 
Mr. DANIELSON. Sir, you are welcome to wait. I just thought you 

had an immediate problem. 
Thank you. Go ahead. Doctor. 
Dr. CORBETT. Along with the Baptist testimony, we would request 

that there be an exemption from this legislation for religious 
groups; and do this on the grounds of the basis of our general 
conference position, our national body's position, the tradition of 
our church and Supreme Court action. 

Now, I have listed on page 2 what are general conference posi- 
tion is, and it says that we have the right basically to relate ethics 
to public policy questions. And anything that denies that right 
strikes at the core of religious liberty. 

I think the court case which the Baptists also quote in their 
testimony of Lemon v. Kurtzman in 1971 is important, and that 
particularly the second item, the second criterion by which they 
judge constitutionality of a statute. 

And if that statute, and if it's religion, then presumably it is 
considered unconstitutional. 
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Well, the way we define religion in part is relating our Christian 
ethic to public policy questions. That's part of our religion. And 
that's deemed religious for us. 

So we feel that we would, our board, would be inhibited by this 
tjrpe of legislation. So that's why we're asking for exemption. 

And I think the wording of the Baptist proposal was a pretty 
good one. 

We also have a tradition in our church. We have a social princi- 
ple statement that goes back to 1908. Our founder, John Wesley, 
was known as an evangelist back in the 1700's, but he was also 
known as the person who advocated public health, penal reform, 
abolition of slavery. So we are proud of that tradition. 

This is probably the major characteristic of our United Methodist 
Church as it is distinguished from any other body. We do consider 
that we would be inhibited because of the—as has been stated 
before—the burdens and requirements of the legislation, and the 
records we would have to keep not only separated into direct and 
indirect lobbs^ng; but on behalf of our affiliates. 

Our affiliates are 73 annual conferences, one in Baltimore; Balti- 
more has a conference covering Maryland; there's a Virginia 
annual conference; and they are all around the country; and, pre- 
sumably, I am assuming they probably wouldn't report for them- 
selves. 

And we would have to report for them under 1979. Now, I am 
concerned about the specific expense of recordkeeping and report- 
ing required; because you are very familiar with the passage that 
says that we must report, you know, mailing, printing, and so forth 
and—or the like. And or the like, we feel can cover an awful lot of 
ground. 

And I listed on page 3 of my testimony 22 items that I thought 
we might be required to report on. And one item alone, long- 
distance telephone calls, if we were making a series of long-dis- 
tance calls, I guess every time we made a call we'd have to call the 
operator and £isk for the cost of that call, what the charges were, 
maybe what the tax was, and then go on and do the same thing 
with the next one; or wait for the bill at the end of the month. 

But if we did that, we might risk being too late to have that 
included in the reporting period. So I think we have some problems 
with it. 

We are concerned about the public interest organizations, the 
effect upon them, the effect upon their grassroots activity, the 
preservation of their right to petition. And we also feel that large 
legislative offices could carry on, do their work, have no problems 
with this, because they could simply hire somebody to take care of 
the recordkeeping; whereas the small offices, public interest 
groups, and most religious groups, would have a terrible burden by 
keeping these records and making these reports. 

Therefore there is a sort of uneven and discriminating burden 
placed on them. 

I thought the idea of this legislation, originally—in fact, some- 
time last year, I supported it; because I didn't understand it. I 
thought it was, you know, being open, you know, the public's right 
to know and it edl sounded so good. 
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And I even have a statement—I regret to say—which was quoted 
in our United Methodist Reporter, the national pubhcation, saying 
that I thought it was a good idea. 

But I have spent more time on it, and I've changed my mind 
about it; because I think that it w£is designed to find out whether 
the special interest groups were doing something that was improp- 
er or illegal or inappropriate in their pursuit of lobbying. 

And I see in this legislation the nets having been cast much too 
broadly, and that in trying to catch the tuna, the dolphin have 
been ensnared in the net. 

Now, one very important final, pretty much final, item: And that 
is the contributions, the contribution item of which Mr. Moorhead 
is very concerned—I am glad he is. 

But the organizational contributions: we have 40,000 churches 
out there. And I checked with our office in Chicago, our Ck)uncil on 
Finance Administration, to find out whether or not they could get 
the figures for our churches that contribute $20,000, and that con- 
tribute $3,000 or more to the World Service dollar of which our 
board receives a small amount, of which a small amount of that is 
used for lobbying. 

But there is a connection. We are a connectional system. And so 
we think—they told us there would probably be 20,000 churches 
that give $3,000 or more; and they said, you couldn't get this 
information. We can't even get it through our computer, certainly 
you couldn't get it within a month of the end of the year. 

So we are placed in a catch-22 situation where it would be 
required by the law, but we could not provide it. And we would 
knowingly then violate this provision, and be subject to 2 years in 
prison. 

So it does have a chilling effect on me. 
Mr. DANIELSON. Let me interrupt just briefly. 
You would do it knowingly, of course, but it wouldn't be done 

willfully. 
Dr. CoRBETT. That's right. 
Mr. DANIELSON. SO, we pick nits up here, but some very impor- 

tant nits. [Laughter.] 
That's why I like that "willful" requirement 
Dr. CoRBETT. OK, all right. 
Mr. DANIEI^SON. I thought you should know that. 
Dr. C!oRBETT. All right. 
I would like to conclude by, as I say at the bottom of page 5 and 

6, I ask for—that religious groups be exempt from coverage on the 
basis that it would inhibit the free exercise of religion as we know 
it; and also that the potential burden of this possible legislation, 
H.R. 1979, be lifted from all public interest groups in such a way as 
not to restrict the right of petition. 

And I make the suggestion that the threshold be raised, which 
we tfilked about, much higher than it is, that we eliminate the 
grassroots lobbying and contributions; that we allow estimates on 
the expense reporting; and that we restrict the sanctions to fines. 

And I would like to say, in conclusion, I did read the testimony 
given by the Assistant Attorney General, and I thought it was very 
sensible. I can see why she was selected you know to be a circuit 
court of appeals judge—very sensible, and it seemed to me that 
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what she was saying is, that when it comes right down to it, all we 
really need to know is what the salaries are of these people who 
are working on lobbying, and also what are the issues, and who's 
working on them. Those are the two major issues, she said. 

She did, I think include something on contributions, which I 
would not like to have included; but those were her two major 
points. 

And that would not be burdensome, for the burdensome question 
is so very important to us. I just wanted to clarify that. 

Mr. DANIELSON. I just wanted to clarify Dr. Wood's request that 
churches be deleted from the impact of the bill. You told us 
how  

Dr. WOOD. Yes, on constitutional grounds. 
Mr. DANIELSON. Yes, you told us how; but that's your wish. 
Dr. Corbett, you are a little bit different. You don't mind the bill 

provided that the threshold is high enough, and reporting require- 
ments be restricted to where they do not become burdensome. 

Dr. CORBETT. It is burdensome, but we think 1979 is—and there- 
fore, if it comes out in any form, then we would like exemptions. 

Mr. DANIELSON. And I think we all do. 
Mr. Moorhead? 
Mr. MOORHEAD. I am very concerned about the expenditures 

problem, because I believe it could have a chilling effect on many 
groups. I am very concerned when you have two sides to a major 
issue, that is of concern to all the people of our country, one side of 
which may have to report every lobbying dime they spend, and the 
other side may not have to report any. 

Whether there is a financial profit involved or not, does not have 
anything to do with the fervor that may go beyond the presenta- 
tion of one's case. Nor on the lobbying effort put in to achieve a 
certain result. 

Yet, if we have one side reporting, and the other side not report- 
ing, you get a distorted total picture being given to the American 
people, with regard to the effort that takes place in order to win 
Congress over to one position or the other. 

I am very concerned about letting any group off simply because 
they are nonprofit. I think we still live under the same rules, and 
the rules should be such that we are not discouraging lobbying of 
any kind. 

I wanted your comments on that. 
Dr. CORBETT. I can understand that, Mr. Moorhead. I really 

think, though, there is a difference between a public interest group 
and a special interest group. I would hate to have to be the one to 
define it. But the NRA was mentioned by Mr. McClory, and they 
think they are operating in the public interest. 

I know those people. I agree that is a fair assessment. And I also 
know that they receive large contributions from gun manufactur- 
ers. They are very closely tied to the p)eople who have an interest, 
a special interest in proving  

Mr. DANIELSON. Every church group receives money ft-om gun 
manufacturers. All members of society contribute to these organi- 
zations. 

Dr. CORBETT. All I am saying is I think there is—I am not saying 
I am the one that can define it. I think there probably is a differ- 
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ence between a public interest group and a special interest group; 
and I said in my printed testimony, actually if we really wanted to 
get at something that was significant in this country, I think that 
if we would pass H.R. 1, public financing of congressional elections, 
we would be much better off, because I think that it is very 
possible that there are some Congressmen who are not million- 
aires. 

Mr. DANIELSON. I didn't know that. [Laughter.] 
Dr. CoRBETT. And it is possible it is very easy to incur an obliga- 

tion to a special interest group. That is natural, we may expect 
that to occur. 

And I think if that were eliminated, that possibility were elimi- 
nated, then all public interest groups lobbying could go into a 
Congressperson's office, and they would all go on the same basis, 
on the basis of the power of persuasion and the strength of the 
constituency they represent. 

And I think that is fair play. 
Mr. MooRHEAD. Well, I am not going to get into a discussion of 

H.R. 1, but I want you to know H.R. 1 would allow more special 
interest contributions than I spent in my total campaign this year. 

So it doesn't really do anything to solve that problem. 
Mr. DANIELSON. The time of the gentleman has expired. 
The gentleman from Kentucky, Mr. Mazzoli? 
Mr. MAZZOU. Thank you very much, Mr. Chairman. 
Gentlemen, it is a matter of record that I supported, very strong- 

ly, last year's bill, and will continue to support that version this 
year. So I respectfully must disagree with some of the problems. 

I would like, Mr. Chairman, at this time to use my remaining 
time  

Mr. DANIELSON. If you think it very important. 
Mr. MAZZOU. I gather that your feelings indicate your concern 

about the bill, and I think that we cannot lose sight of the fact that 
this bill—a bill, rather—has passed the House and probably re- 
flects the position of the Members of Congress. 

But the 1954 Supreme Court decision in United States v. Harriss 
has, I think, important language which ought to be in the record. 
In Harriss the Court stated that in the present day—this was 
interpreting the 1946 act, not the new bill: 

Present day legislative perplexities are such that individu£il members of Congress 
cannot be expected to explore the myriad pressures to which they they are regularly 
subjected. Yet full realization of the American ideal of government by elected 
representatives depends to no small extent on their ability to properly evaluate 
such pressures; otherwise the voice of the people may all too easily be drowned out 
by the voice of special interest groups seeking favored treatment, or masquerading 
as the proponents of the public will. 

Another paragraph in the same opinion reads. 
Toward that end. Congress has not sought to prohibit those pressures— 

The pressures on them by the various groups— 
it has merely provided for a modicum of information from those who for hire 
attempt to influence legislation or who collect or send funds for that purpose. It 
wants only to know who is being hired, who is putting up the money, and how 
much. It acted in the same spirit and for a similar purpose in passing the Federal 
Corrupt Practices Act in maintaining the integrity of the basic governmental proc- 
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Mr. Chairman, that is important language from the Supreme 
Court decision which ought to be in the record, because it generally 
reflects my position, and, I think, the position of many Members of 
the House. 

Let me also read a little bit more from a letter sent to this 
committee. Chairman Danielson, on February 27, 1979, from the 
Honorable Elmer Staats, the head of the General Accounting 
Office, the Comptroller General of the United States. 

On page 2 of the letter, quoting from General Staats, 
The present lobbying law, The Federal Regulation of Lobbying Act, 2 U.S.C, 

section 261 et seq., is universally considered ineffective from the standpoint of the 
law itself, its administration, and its enforcement. The Department of Justice is 
responsible for enforcing this law, although the Clerk of the House and the Secre- 
tary of the Senate administer the law, these officials are self-acknowledged reposi- 
tories of information they cannot verify. They have no right of access to records, 
they lack investigative and compliance authority. Unlike other disclosure statutes, 
the Federal Regulation of Lobbying Act provides no tool to assist the administrating 
ofTicial in the verification and compliance process. H.R. 81 proposes an enforcement 
scheme almost identical to that of the present law. The General Accounting Office 
concluded a review of the administration and enforcement of the present law in 
1975, when we issued a report entitled "The Federal Regulation of Lobbying Act 
Difficulties in Enforcement and Administration." This report confirmed that near 
total ineffectiveness of the enforcement scheme described above and the crippling 
and debilitating effects of that scheme on the lobbying law's administration. 

Mr. Chairman, Mr. Staats also says, on page 3: 
The report shows, for example, that of the 1,920 lobbyists who filed in one 3- 

month period in 1974, over 60 percent— 

This is under the 1946 Act— 
Over 60 percent filed late and nearly 50 percent of the filings were defective on 

their face. The administrating officials had no authority to require correction of 
even the most minor of these inadequacies. 

And my last statement, Mr. Chairman- 
Mr. DANIELSON. They are already in the record. 
Mr. MAZZOLL I am going to read it in nevertheless, sir. 
I would make one recognition of the fact that our good friend 

and colleague, the Honorable Don Edwards, from the State of 
California, who if he were here would share in welcoming Mr. 
Debbs in the room, wound up his very eloquent and very important 
statement to this committee on page 6, by saying, in reflecting his 
opposition to lobbying legislation, "Mr. Chairman, we must not 
repeat the enforcement in California experience" and so forth, and 
then he says these questions have to be answered: Are they—the 
lobbyists—wining and dining members of Congress? Do they curry 
favors through parties, hotel rooms, hunting lodges, or liquor? Just 
what groups are misbehaving? Is it the professional lobbyist? Are 
there proponents who see this legislation as a device to put people 
out of business? 

Let me say that those questions in my humble judgment can 
only be answered: Who's wining and dining and offering hunting 
lodges—if there's a lobby law to enforce. 

I yield back my time. 
Mr. DANIELSON. Thank you very much, Mr. Mazzoli. 
Mr. Kindness of Ohio? 
Mr. KINDNESS. I have no statement to make at this time, Mr. 

Chairman. 
Mr. DANIELSON. Thank you, sir. [Laughter.] 
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Mr. KINDNESS. Mr. Chairman, I take that back. I would suggest— 
Dr. Corbett, just as you reexamined last year's lobbying disclosure 
legislation, you might reexamine H.R. 1, the public financing of 
congressional campaigns. 

You might find you might not be much for it, too, when you look 
into that. 

Mr. DANIELSON. Mr. Harris? 
Mr. HARRIS. Thank you, Mr. Chairman. 
I am conscious of the time. And there are a number of points I 

would like to bring up, but I am just going to limit myself to one. 
I want to compliment both of the statements, especially the 

attempt you have made to define your exemption. Often we have 
groups come before us and say, we want to be left out; but they 
elude the tough part, finding the way to be left out. 

But is it not—I have great fears when politicians and legislators 
and people like that start defining church. And don't you, even 
with your definition, find it somewhat difficult for us to get into 
the business of defining the church, and therefore, who should be 
exempt? 

Dr. WOOD. Well, that is an entirely different question I think 
from the one we are facing and certainly one with which the 
Internal Revenue Service is dealing. 

The court also has had to deal with it, as you know, from time to 
time. As a matter of fact the very famous dictum of Supreme Court 
Justice Hughes again; he decried the attempt to define religion 
because it defies limit—to use his exact words. It is, of course, a 
real problem and a real issue. 

But I do see that as a quite different problem. 
Those 501(cX3) groups which are and have a history of being 

recognized as churches or synagogues in the country, pleading for 
constitutionality in terms of the first amendment's application to 
religion. 

Mr. HARRIS. Well, even with regard to IRS interpretation of what 
a 501(cX3) group is, and what activities it covers, whatever, you 
have problems, do you not, with the Government? I mean, this is 
no  

Dr. WOOD. Well, of course we recognize the fact even through the 
1934 legislation, and the 1969 legislation, as well, because of the 
language which was then used, the broadening of this to include 
churches and integrated auxiliaries—of course, you are well ac- 
quainted with that history, I am sure. 

Mr. HARRIS. When you use the term "bona fide religious groups," 
as you have, by referring it back to another statute, it appears to 
give us some solid ground; but the interpretation of that statute 
becomes difficult with regard to what is "bona fide" and "religious" 
groups or "bona fide and religious group activities." 

Dr. WOOD. I must suggest to you that whether or not one is 
dealing with bona fide religious groups or not, that in no way 
erodes the whole history of judicial interpretation about religion. 
The very fact that today a group is formed and individuals are 
claiming this group is a church or synagogue is of course a legiti- 
mate question to discuss in any kind of public policy issue. 

That has never, of course, deterred the court from dealing sub- 
stantively with the question of the establishment and free exercise 
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of religion. The vast majority, of course, when we use the word 
"bona fide," there is some recognition within the 501(c)(3) of their 
entity, of their presence, and of their history. 

I think it is quite another question to raise this about definition- 
al problems about churches and religion. 

Mr. HARRIS. One of the big problems we had last year, I think 
this is very relevant to our hearings of last year, and the whole 
process we went through, is we got into areas of exemption. 

As soon as we started talking about exemption—I know the 
chairman went through the same process mentally—religious 
group exemption, educational exemption, public official exemption, 
local government groups, charitable exemptions, and what have 
you—it was my conclusion if a law like this is bad enough to 
exempt something, then it is probably not good enough to put it on 
the books at all. 

If the law can't be good enough so that everybody is treated with 
an equal hand, then maybe in fact we can't have this sunshine law 
with regard to lobbying. And this is the real challenge, may I 
suggest, that the committee has and Congress has, with regard to 
this law. 

Mr. DANIELSON. Thank you, Mr. Harris. I do agree our exemption 
is just like a hole in the dike; it just gets bigger. 

Thank you both. 
Dr. WOOD. Mr. Chairman, may I just make this one very brief 

comment? 
Mr. DANIELSON. Very well. We have 5 minutes. 
Dr. WOOD. Earlier in the discussion I felt perhaps in your asking 

me a question about the burden or at least making the statement 
on the exception—60 percent of the testimony you have before you 
is not concerned with the exception for the churches. 

It is concerned, with the serious questions we raised with respect 
to this proposed legislation. 

But to pick up, Mr. Harris, yes; we raised the question with 
regard to the exclusion of religions based upon constitutional 
issues. 

Mr. DANIELSON. Sir, thank you very much. 
[The full statement follows:] 

TssnMONY of DR. J. ELUOTT CORBETT REPRESENTING THE BOARD OF CHURCH AND 
SOCIETY UNITED METHODIST CHURCH 

TESTIMONY 

Mr. Chairman, I am Jack Corbett, Director of Church/Government Relations of 
the United Methodist Board of Church and Society and I am appreciative of the 
opportunity to testify before this important committee. 

The Board of Church and Society is one of four national program boards of our 
church, which embraces about ten million members. It consists of about 85 persons 
from all walks of life who are democratically elected within our church structure 
coming from various regions of the country. The Board operates within the frame- 
work of policy mandates of our General Conference, which meets every four years 
and includes about 1,000 lay and clergy delegates democratically elected from all 
parts of the nation. The General Conference last met in Portlemd, Oregon in 1976. 
Only the General Conference speaks for the whole church. 

I wish to address my remarks primarily to H.R. 1979 because we think that the 
likelihood is that H.R. 81, a limited measure, will in effect become H.R. 1979 when 
it reaches the House floor, which is what occurred through amendment last year. 

I would like to say at the outset that the United Methodist Church is not opposed 
to openness. In fact, we have church legislation, enacted by our 1976 General 
Conference, which requires us to respond to any requests for information about 
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what we are doing on public policy questions. So, actually our church has its own 
lobby disclosure measure and our members have the right to know about whatever 
we are doing in the name of the church. But it is another matter for the govern- 
ment to insist that it must know everything about what a church is saying in its 
private communications with its own members. 

I confess to some puzzlement over what the compelling interest on the part of the 
government is whicn requires additional lobby disclosure information. We are not 
receiving letters from our members urging our support for lobby disclosure and I 
have heard of no overwhelming number of communications requesting this legisla- 
tion coming into the offices of Congress. 

The only major group I am aware of which wants lobby disclosure legislation is 
Common Cause, which has a few hundred thousand members. There is no call for 
this legislation coming from our church people, which include about ten million 
members. 

I 

First, I would like to request that, if the legislation is enacted at all in any form— 
it should include a section exempting religious groups from coverage. I would like to 
make this request on the basis of our General Conference position, the tradition of 
our church, and Supreme Court action. 

In an official policy statement in 1968 on "Church-Government Relations," our 
General Conference declared: "The attempt to influence the formation and execu- 
tion of public policy at all levels of government is often the most effective means 
available to churches to keep before modern man the ideal of a society in which 
power and order are made to serve the ends of justice and freedom for all people." 

The General Conference also declared: "We believe that churches have the right 
and the duty to speak and act corporately on those matters of public policy which 
involve basic moral or ethical issues and questions. Any concept of church-eovem- 
ment relations which denies churches this role in the body politic strikes at the very 
core of religious liberty. " (emphasis ours). 

The major distinguishing characteristic of our United Methodist Church histori- 
cally has been our emphasis on social concerns. The Social Principles statement of 
our church in its antecedents dates back to 1908 at which time, among other things, 
our church took a stand in favor of the right to collective bargaining. Our founder, 
John Wesley, was well known in Eighteenth Centuiy England, not only as an 
evangelist, but as an advocate of public education, health care, penal reform and the 
abolition of slavery. 

In the 1971 Supreme Court case of Lemon v. Kurtzman (403 U.S. 602 at pp. 612, 
613), the Court applied a tri-partite test to determine constitutionality of legislation 
on First Amendment grounds as it deals with religion. Its criteria were: 

(1) the statute must have a secular purpose; 
(2) its principle or primary effect must neither advance nor inhibit religion; 
(3) the statute must not foster an excessive government entanglement with reli- 

gion. 
The last two criteria appear to me to adjudge H.R. 1979 as unconstitutional. For it 

seems to me that H.R. 1979 does inhibit our Board of Church and Society from 
carrying out our church's General Ojnference mandate to act on public policy 
matters which involve ethical issues. It also would keep us from remaining true to 
our United Methodist tradition to apply our Social Principles with effectiveness in 
society. 

We feel that the burden of record-keeping and reporting required by H.R. 1979 is 
so great that it would inhibit use from carrying out what is part of the church's 
mission, namely impacting Christian ethics on public policy questions. For United 
Methodists, this is a normal part of what it means to be "religious." Any restriction 
by the government of this right would limit the free exercise of religion as we have 
traditionally understood and practiced it. 

For these reasons, we believe that it is imperative that religious groups be 
exempted from the requirements of £my lobby disclosure legislation that is seriously 
considered. 

There is precedent for this. In the Tax Reform Act of 1976, when a bill was passed 
which permitted charitable organizations to engage in a prescribed amount of 
lobbying, religious organizations were specifically exempted. "That could be done 
again here. 

U 

Why do we consider H.R. 1979 unduly burdensome? Because the requirements for 
record keeping are too broad. Expenditures are to be rejwrted by organizations 
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covered by Section 3(a) and apparently are to be allocated between direct and 
indirect lobbying activities and are to cover affiliates which do not themselves 
report. The latter requirement would mean reporting every quarter not only for 
ourselves but for 73 United Methodist Annual Conferences around the United 
States. 

Expenses are defined in general terms in Section 2(6XAKii) on page 4 of H.R. 1979 
as including "mailing, printing, advertising, telephones, consultant fees, or the like 
which are attributable to activities described in section 3(a) . . ." "Or the like" 
covers a lot of ground. If a reporting organization is to be specific, it would have to 
keep expense records on: salaries, postage, envelopes, stationery, enclosures, folders, 
pamphlets, telephone calls, stapling, collating, service charges, advertisements, post- 
ers, labels, paper clips, duplicating, xeroxing, printing, mimeographing, telegrams, 
mailgrams, and consultant fees. 

Thus, I note that this legislation requires us to keep detailed records of expendi- 
tures on at least 22 items. This in our view, is extremely burdensome. And when we 
look at one item—telephone calls—we see how burdensome this can be. If one is 
making a series of long-distance phone calls, must one call the operator after each 
call and ascertain the cost and record it? What about the tax? Or should one wait 
until the monthly bill comes and risk the possibility of being late in making a 
quarterly report? 

In my judgment, this would keep us from doing our work—in other words, it 
would keep us from exercising freedom of religion as we define it. But I am also 
disturbed by what it would do to other public interest organizations. The "right to 
petition" would be terribly hampered because ordinarily concerned individuals out 
around the country depend upon public interest organizations to inform them about 
what is happening in Washington. If such groups are sidetracked from doing their 
respective jobs, the "right to petition" in this country may be utterly decimated. 
Grass roots involvement in the political process will decline. 

Large legislative offices, such as General Motors and Exxon, will not be prevented 
from lobbying as per usual. They will simply hire someone full time for about 
$12,000 and ask that person to keep the records and make the reports. But most of 
the religious and other public interest legislative offices are small offices and consist 
of a director and a secretary and possibly a program person. For them to take the 
time out of their overloaded schedules and underfinanced operations to keep these 
records would severely handicap them in their work performance, placing an 
uneven and discriminating burden upon them. 

As a result, a law which is designed to scrutinize and perhaps limit activities of 
large and powerful special interest groups could very well allow these groups to 
flourish unabated while public interest groups shrivel or die. 

I thought the original idea of the legislation was to find out if special interest 
groups were doing something improper, illegal or utterly inappropriate in the 
pursuit of lobbying. Yet this broadly constructed legislation gathers up the innocent 
in its tentacles as well as exposing those who may be functioning improperly. The 
nets have been cast for the tuna and the dolphins have been ensnared in the mesh. 

in 
There is another provision in H.R. 1979 which greatly concerns me. This provi- 

sion, if taken literally, would put us in jail. I refer to Section 6(b)(9Xc) which calls 
for organizational contributions of $3,000 annually to be reported if they go to the 
reporting organization and some of this is used for lobbying. Since the United 
Methodist Church operates as a connectional system, this section could apply to us. 
We have about 40,000 United Methodist Churches of which about 20,000 give $3,000 
or more to what is called World Service (including the missions, educational and 
service agencies of the church). Our Board receives 3.6 percent of that World Service 
dollar. A modest portion of these receipts are used for lobbying. 

The catch-22 situation is that it would be impossible for us to secure accurate 
reports from 20,000 churches within thirty days after the close of the last quarter of 
the year. Therefore, we would automatically and "knowingly" be omitting material 
facts "required to be disclosed" and thus be subject to criminal penalties up to two 
years in prison. Needless to say, this has a substantial chilling effect. Any attempt 
on the part of the government to secure or subpoena such information would 
probably involve "excessive government entanglement with religion." We are aware 
that the sanctions already exist in the U.S. Criminal Code under Section 1001 of 
Title 18 (18 U.S.C. 1001) against falsifying or omitting a material fact in a govern- 
ment report. With the millions of reports that are filed with the government 
annually. I doubt if this is being enforced. In any case, I believe criminal penalties 
are an unnecessary inclusion in this measure. 
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IV 

Lobby disclosure legislation has already passed in New York and California and 
some other states. My contacts in Albany and in Sacramento inform me that there 
is little call being made for the voluminous information being piled up in ware- 
houses as a result of the enactment of similar legislation in California and New 
York state. So why add to an accumulation of apparently useless information? The 
most persuasive example of its usefulness which Common Cause used is that it was 
nice to know in California how much the tobacco industry was spending in its 
campaign to defeat the proposed ban on smoking in public places listed on that 
state's referendum ballot. However, I wonder whether it would not have been 
possible to obtain the same kind of information through the efforts of a zealous 
investigative reporter in a much shorter time than the months it will take for these 
reports to be made, organized by the Comptroller General, and then made available 
to the public. 

Common Cause did a good job last year in pointing out that on the Hospital Costs 
BUI the medical and hospital lobby used its leverage well in defeating that measure 
through the obligation incurred from political contributions. But this information 
was already available through the Federal Elections Commission without enactment 
of H.R. 1979. I believe that undue influence on legislation could be better curbed by 
passage of H.R. 1, the Public Financing of Congressional Elections bill than by 
passage of 100 bills Uke H.R. 1979. For without the entree given them by campaign 
contributions, special interest lobbyist would have no more influence upon legisla- 
tors than the force of persuasion and constituent concern, which is what religious 
and public interest groups have now. 

Therefore, Mr. Chairman, and members of the Committee, on behalf of the Board 
of Church and Society of the United Methodist Church, I respectfully request: 

(1) that religious groups be exempt from coverage in lobby disclosure legislation 
on the basis of inhibiting the free exercise of religion. 

(2) that the burden of H.R. 1979 be lifted from all public interest groups in such a 
way as to not restrict the "right to petition." 

The latter could be accomplished in several ways: making the coverage threshold 
much higher than it is now; eliminating from any lobby disclosure bill those 
requirements for reporting of grass roots lobbying and contributions; permitting 
estimates for expense reporting; restricting sanctions to fines. 

I appreciate the opportunity of presenting this testimony before this distinguished 
Committee. 

Mr. DANIELSON. Our last witness whom we will be able to call 
this morning—I state that for the benefit of others who are wait- 
ing—will be Mr. Robert Hatfield, chief executive officer of the 
Continental Group, and representing today, the Business Round- 
table. 

TESTIMONY OF ROBERT S. HATFIELD, CHAIRMAN. THE CONTI- 
NENTAL GROUP, INC., ON BEHALF OF THE BUSINESS ROUND- 
TABLE 
Mr. HATFIELD. Thank you very much, Mr. Chairman. It's good to 

see you again. 
Mr. DANIELSON. Your formal statement will be received in the 

record if there are no objections. I hear none. 
Mr. HATFIELD. All right, fine, sir. 
With your permission, now, what I shall try to do is simply state 

our general position with respect to lobbying legislation; and then 
cover a couple of points on H.R. 81. 

Mr. DANIELSON. Thank you. Proceed as you wish. 
Mr. HATFIELD. Thank you, sir. 
First of all, let me make it clear that we recognize the need for 

effective disclosure of substantial and significant efforts to influ- 
ence issues before the Congress. 

46-350 0-79-15 
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And we support legislation to make appropriate changes in the 
current lobbying law. 

We think that such legislation should reflect the following princi- 
ples: 

First of all, our governmental system is based on the constitu- 
tional right of the people to freely petition their government. 

Second, a lobbying law should not impose undue burdens of 
recordkeeping and reporting that could impair or inhibit the exer- 
cise of this right. 

And all requirements and restrictions should apply equally to all 
individuals and groups who seek to influence issues before the 
Congress. 

The most important objective is full disclosure of who is commu- 
nicating with the Congress on legislative issues, and what they are 
saying. Extensive recordkeeping and reporting of time and costs is 
relatively meaningless, and runs counter to the current efforts to 
eliminate the cost of unnecessary government regulation and pa- 
perwork. 

Even if such detailed reports were prepared, what purpose would 
they serve, and who would read them? 

I strongly believe that practical, realistic legislation can be draft- 
ed that would disclose to the American people the influences on 
Congress and do so without unnecessary cost. 

We, in general, sir, support H.R. 81. We do believe that and 
agree with those who have already taken the position, that grass- 
roots solicitation should not be included in the bill; and we think it 
would undermine the chances of passing it. 

We do think that there are some further changes that need to be 
made. 

We think that the requirement that retained lobbyists report 
time spent in preparing and drafting lobbying communications is 
terrifically burdensome and that in essence the day's test that you 
folks very wisely put into the bill, we think should adequately 
cover it and if anything overstate the time, so that it would not 
have the fault of understating it. 

We think there is some vaigueness of definition of lobbj^ng com- 
munication, that that is a problem which I outlined in my testimo- 
ny, which is on file, Mr. Chairman. If you want me to go into it, I 
should be happy to. 

We think there is another problem that remains: We applaud the 
committee for eliminating the criminal provisions of the bill, but 
we should like to point this out to you, that the bill needs to be 
added to, to Cfdl the civil remedies exclusive. 

And the reason is that the criminal penalties of 18 U.S.C. 1001 
may apply to the failure to include certain information in the 
reports and forms to the Comptroller General. 

For example, communications made to a person not known to be 
within the definition of a Federal officer or employee; because of 
the threatening effect of the application of criminal penalties, this 
could magnify the paperwork burdens beyond any conceivable 
public benefit in its communications with Congress and Federal 
officials. 

Now, I shall close with one statement that concludes my testi- 
mony: 
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I want to emphasize how easy it can be to make this law into yet 
another burdensome regulatory scheme; and how important it is to 
avoid such a result. 

The paperwork burdens must be kept to the absolute minimum 
necessary. Every unnecessary requirement and every loosely draft- 
ed provision will multiply the number of rules and regulations 
required to implement the legislation. 

The ingenuity of the regulatory writer to pile complexity on top 
of complexity should not be underestimated. At some point the 
power to issue reporting rules and regulations could quietly become 
the equivalent of the power to regulate lobbying communications 
themselves; because it would lead to an increase in cost and a 
decrease in exchange of important information. 

We trust you and your subcommittee will devote yourselves to 
avoiding such a development. 

On our behalf, let me say that we cordially support your efforts 
to come up with sound lobbying legislation. If you feel that we can 
make a contribution to your efforts by helping you with the draft- 
ing of some provisions or by explaining further the impact on the 
business community, we should be happy to make ourselves availa- 
ble, sir. 

Mr. DANIELSON. Thank you, Mr. Hatfield. 
Mr. Mazzoli? 
Mr. MAZZOLI. Thank you, Mr. Chairman. 
It is a pleasure to welcome Mr. Hatfield. He has been very 

helpful to this committee in times past, and the staff. 
I have no specific question to ask. I want to congratulate you on 

a good statement; also the fact that you sense a need for some kind 
of a bill. It is not a negative stance you have taken, but I think a 
positive stance. 

I think it will help us to draft the kind of bill which I fully agree, 
should not be overly burdensome as a source of paperwork; because 
that can be really sort of an inflationary tactic rather than an 
antiinflationary tact. 

Further, it would tend to, if there were an unnecessary amount 
of paperwork, just in a backhanded way, influence the kind of 
lobbying and the extent to which  

Mr. HATFIELD. Let me expand on that, if I may, sir? 
If the provisions of reporting expenses by individual members of 

a company, wherever they may be located—and in our company we 
have some 45,000 employees spread around the country—we would 
have to in effect tell them not to do any lobbying whatsoever on 
behalf of the company, even if they believed it themselves; because 
we would not want that question to be there. 

Because otherwise we would have a detailed expenditure report 
procedure that would be so burdensome and so difficult for us to be 
sure that we were in compliance, that we would frankly be afraid 
to let it run a free course. 

Mr. MAZZOLI. You and I obviously do not share the same view on 
a lot of these pieces of legislation and a lot of the details of the bill 
before us. However, I think we do share a feeling that there needs 
to be some kind of legislation, and the effort is to define which. 

Thank you very much, Mr. Chairman. 
Mr. DANIELSON. Mr. Moorhead. 
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Mr. MooRHEAD. I wish to thank you for your statement. I do 
agree with most of the things you have commented upon this 
morning. 

But one thing I wanted to ask you about: We have left the 
criminal penalties out of the bill this year. The Attorney General 
has suggested that we superimpose a civil investigative demand, 
CID, as an aid to enforcement, which would have subpena powers 
and so forth. 

Do you support that kind of approach? 
Mr. HATFIELD. NO, sir, I do not. 
I believe that civil penalties in legislation of this kind are per- 

fectly adequate to be what you might call restraining on the citi- 
zenry of the United States of America. And I happen to believe 
that one of the most precious things we have in this country is our 
individual freedom. And I happen to believe that the government 
involvement in our daily lives is reaching enormous proportions. 

And so any move that would give that authority to government 
officials to issue more subpena powers in addition to those already 
on the books, unless there were a clear and present danger to our 
Nation, I would oppose. 

Mr. MooRHEAD. I guess you commented on the fact that while we 
may leave criminal penalties out this time, that there are still 
criminal penalties already in the law for filing false reports or 
making false statements. So, those penalties will remain in the law 
whether we add them to this bill or not. 

Mr. HATFIELD. AS a matter of fact. Representative Moorhead, if 
the drafters of the bill do provide in the bill that civil penalties are 
exclusively permissible under the bill, then it does come out from 
under that other legislation which is 1001, I think. 

Mr. MOORHEAD. Title 18, section 1001. 
Mr. HATFIELD. Thank you, sir. 
So I think if you folks decided that if you wanted to put that 

provision in and make it exclusively civil remedies, that you could 
cure that defect. 

Mr. MOORHEAD. Thank you very much. 
Mr. HATFIELD. Yes, sir. 
Mr. DANIELSON. Mr. Kindness of Ohio? 
Mr. KINDNESS. I have no questions, Mr. Chairman. Thank you 

very much. 
Mr. DANIELSON. I have none. We have gone over this for the 

record, personally; you have talked with me, I have talked with 
you; your statement covers the whole gamut of the subject very 
well. I know you will at least be monitoring our markup sessions. 
You certainly are welcome to make any suggestions or contribu- 
tions you wish, as I am sure other persons will. 

Mr. HATFIELD. Mr. Chairman, again I thank you very much for 
the opportunity to testify. 

Mr. DANIELSON. Thank you very much. 
[The full statement follows:] 

STATEMENT OF ROBERT S. HATFIEUJ, CHAIRMAN, THE CONTINENTAL GROUP, INC. 

Mr. Chairman, members of the subcommittee, my name is Robert S. Hatfield. I 
am Chairman and Chief Executive Officer of the Continental Group, a leading 
packaging, insurance and natural resources company. I am today representing both 
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my company and The Business Roundtable, an association through which the chief 
executive officers of some 190 U.S. companies focus and act on public issues. 

I thank you for this opportunity to testify again on the efforts of your subcommit- 
tee to develop a more effective lobbying disclosure law. Hopefully, you will find 
constructive suggestions in my remarks. I shall try to answer any questions you 
may have. 

My testimony will be brief Let me say at the outset that we share the general 
concern that the current lobby disclosure law is ineffective. 

Because of its vagueness and ambiguities. It should be improved. Lobbying activi- 
ties should not be secretive. As I observed before this subcommittee in 1977, "as a 
businessman, I have nothing to hide. I strongly support full disclosure of what the 
Continental Group says and does in communicating with the Congress. I believe this 
should be the case for all who lobby". 

New legislation is needed to improve public confidence in the relationship be- 
tween Congress and private institutions. Such legislation should not, however, inhib- 
it the right of these institutions to express their views because of unreasonable 
paperwork or disclosure burdens. Legislation should be as clear and as simple as 
possible. The more complicated, detailed and ambiguous are the record-keeping and 
reporting requirements, the less effective and greater the opportunity for error and 
inadvertent noncompliance. 

As I previously testified, "our American system of government cannot function 
properly without the free and unfettered flow of information between the people 
and the Congress. Unsound legislation would unduly restrict this flow and decrease 
your ability to communicate with your constituents and to make well informed 
decisions." 

Of the bills before the Subcommittee, H.R. 81 comes the closest to meeting the 
basic criteria of protection of free speech, retisonable recordkeeping and reporting 
requirements and equal treatment for all. There are however, a number of other 
bills before the Subcommittee which do not meet these criteria. Some of these 
include provisions raising serious constitutional issues and are politically controver- 
sial. I am, of course, referring to the so-called "grass roots" solicitation reporting 
requirement and proposed disclosure requirements with respect to the membership 
and finances of lobbying organizations. 

The Business Roundtable now believes that neither of these provisions should be 
included in the legislation. Neither provision would add enough meaningful infor- 
mation to warrant the risks of abridgment of First Amendment protections. Most 
importantly, I am now personally convinced that inclusion of such provisions would 
undermine the efforts of your Subcommittee to pass a bill and would lead to endless 
challenge in the courts. 

We think H.R. 81 in general represents a responsible effort to provide reasonable 
and effective legislation and we commend your committee for improvements made 
in the bill. 

I hasten to add, however, that the bill would benefit from changes in two basic 
areas. I shall briefly discuss them without going into too much detail. We would be 
happy to provide specific language if you wish. 

The first area that needs improvement is in connection with the reporting bur- 
dens. H.R. 81 still requires too much paperwork which will inhibit important 
communication without providing any corresponding disclosure benefits. A prime 
example is Section 3(aXl)—which requires that retained lobbyists report to lobbying 
organizations such as ourselves on the time spent in preparing and drafting lobby- 
ing communications. This is an exceedingly burdensome requirement, and perhaps 
impossible to comply with as a practical matter. 

It is, in many cases, difficult to know when and if background research or 
analysis will ultimately be used in some lobbying communication. For example, we 
often ask a consultant, economist or lawyer for a memorandum analyzing the 
impact of proposed legislation to aid us in the formulation of our own positions on 
various issues. In some instances, we may later use the memorandum with perhaps 
a few changes in connection with our lobbying efforts. At this later stage to 
reconstruct how much that memorandum actually cost and what portion of it 
represents a lobbying expense would be extremely difficult. This difficulty is com- 
pounded when such lobbying communications contain inputs from several sources. 

Compliance with this cost allocation requirement is possible of course. A special 
lawyer, accountant or "timekeeper" could keep account of each lobbyist in every- 
thing he does and be ready to add or subtract hours depending on what transpires 
over the course of every day. But this would make a mockery of the legislative 
process. There seems little justification for burdening the process and the cost of 
compliance in this manner. I am told that there are even proposals to broaden this 
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preparation and drafting requirement to cover employees of the lobbying organiza- 
tion as well. This is simply not realistic, and would make a shambles of compliance. 

There may be a fear that elimination of preparation and drafting might under- 
state the level of lobbying activity. But H.R. 81 already contains a simple and 
effective solution to this fear. The bill embodies the so<alled "days test" for deter- 
mining when an organization has to register, and what it must report. The bill thus 
requires an organization to report a five-minute telephone conversation as a full day 
of lobbying, even if it is the only communication made that day. I cannot imagine 
any lobbyist who spends every minute of an eight-hour day engaged in lobbying 
communications even when he spends the entire day on the Hill. This measure- 
ment-by-day or "days test" provision will thus dramatically overstate the time 
actually spent and more than make up for any understatement resulting from 
elimination of the preparation and drafting coverage. But the purpose will be 
served. 

I have, perhaps, dwelt too long on this one example of reporting and recordkeep- 
ing burdens. There are other problems, such as the vagueness of the definition of 
lobbying communication itself. When, for example, does a conversation with a 
Member or his staff about a constituent matter or an executive branch regulatory 
problem—neither of which would be covered by the bill—turn into a discussion 
about possible legislative solutions—which would be covered. It would be incredibly 
burdensome to require us to monitor every single minute of every single conversa- 
tion. 

The bill provides a possible solution in Section 2(9) which requires reporting of 
executive branch lobbying only with respect to legislation which has actually been 
transmitted to or introduced in Congress. We would prefer that this seemingly 
clear, if somewhat arbitrary standard, be 'tpplied to Congressional contacts as well. 
But it may, in fact, be almost as difficult to comply with. It would require day-by- 
day monitoring of all the thousands and thousands of bills introduced each year no 
matter how unlikely they are ever to be the subject even of hearings; and it would 
require daily monitoring at the White House to determine when proposed bills are 
"transmitted". 

What I am saying, Mr. Chairman, is that there are practical problems and issues 
still remaining in the bill. We are eager to cooperate with you in seeking workable 
solutions. 

The second major area that requires improvement is in connection with the 
enforcement procedures. I understand that the Department of Justice has been 
working with the Subcommittee to refine the enforcement provisions. We applaud 
the decision of the Department to seek elimination of the criminal penalties in H.R, 
81 itself However, before it can be truly said that civil penalties are the only 
applicable sanctions, one further change is necessary. The legislation should specify 
that the sanctions in H.R. 81 are exclusive. 

Otherwise, the criminal penalties of 18 U.S.C. 1001 may apply to the failure to 
include certain information in reports and forms to the Comptroller General; for 
example, communications made to a person not known to be within the definition of 
a federal officer or employee. Because of their in terrorum effect, the application of 
criminal penalties could magnify the paperwork burdens beyond any conceivable 
public benefit and inhibit communications with Congress and federal officials. 

I want to emphasize in closing how easy it can be to make this law into yet 
another burdensome regulatory scheme and how important it is to avoid such a 
result. The paperwork burdens must be kept to the absolute minimum necessary. 
Every unnecessary requirement and every loosely-drafted provision will multiply 
the number of rules and regulations required to implement the legislation. No one 
should ever underestimate the ingenuity of the regulation writer to pile complexity 
on top of complexity. At some point, the power to issue reporting rules and regula- 
tions will quietly become the equivalent of the power to regulate lobbying communi- 
cations themselves. Because it would lead to an increase in costs and a decrease in 
exchange of important information, we trust you and your subcommittee will do 
everything you can to avoid such a development. 

Thank you very much. I will be happy to answer any questions, and my assistants 
in this matter will be happy to work with your staff on any detailed questions that 
may arise. 

Mr. DANIELSON. I have to regretfully state to the interest groups 
panel that it is not possible to stay in session any longer today. I 
am embarrassed to have to send you away without having testified, 
but I do not have any choice. 
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We will reschedule, hopefully, at your convenience. That's all I 
can say. 

I thank you very much for coming, and I am speaking to Ms. 
Rhea Cohen and her group. 

And we will schedule you as soon as possible and as quickly as 
possible. Thank you all very much. 

The next meeting of the committee is subject to the call of the 
Chair. The committee is adjourned. 

[Whereupon, at 12:12 p.m., the hearing was adjourned to meet at 
the call of the Chair.] 





PUBLIC DISCLOSURE OF LOBBYING ACTIVITY 

WEDNESDAY, MARCH 21, 1979 

U.S. HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON ADMINISTRATIVE LAW 

AND GOVERNMENTAL RELATIONS 
OF THE COMMITTEE ON THE JUDICIARY, 

Washington, D. C. 
The subcommittee met at 9:45 a.m., in room 2226 of the Rayburn 

House Office Building, Hon. George Danielson presiding. 
Present: Representatives Hughes, Harris, Moorhead, McClory, 

and Kindness. 
Staff present: William P. Shattuck, counsel; James H. Lauer, Jr., 

assistant counsel; and Alan F. Coffey, Jr., associate counsel. 
Mr. DANIELSON. The hour of 9:45 having gone by, we will begin. 
We are honored today to have with us a former Member of the 

House, the Honorable James G. O'Hara of Michigan, who is pres- 
ently a practicing lawyer in Washington. 

Jim, you have a statement that you would like to file with us? 

TESTIMONY OF JAMES G. O'HARA, ATTORNEY, PATTON, BOGGS 
& BLOW, WASHINGTON, D.C. 

Mr. O'HARA. Yes; I do, Mr. Chairman. I would like, with the 
chairman's permission, to simply file the statement for the record, 
and to summarize my comments. 

Mr. DANIELSON. "Thank you. Without objection, your statement 
will be received in the record and I commend you on summarizing. 
It's always, as far as I'm concerned, far more effective if you 
summarize rather than read those statement. You may proceed. 

[The complete statement follows:] 

STATEMENT OF JAMBS G. O'HARA 

Mr. Chairman and Members of the Subcommittee, my name is James G. O'Hara. 
I am a partner of, and in this proceeding, a spokesman for the Washington law firm 
of Patton, Boggs and Blow. As long-time registrsmts under the Federal Regulation of 
Lobbying Act of 1946, we welcome needed changes in that antique law and appreci- 
ate this opportunity to discuss the proposed reform measures. 

First, let me begin by applauding the Members and staff of the Administrative 
Law Subcommittee on their painstaking and thoughtful work on lobbying reform 
legislation. That work was in full tilt even when I was a Member of Congress. I 
have always believed that thepublic is best served by reasonable disclosure of the 
fiinctionings of government. The public has a right to know how the legislative 
process works, how it is affected, and who participates in the decision makijag. This 
Subcommittee has made a major contribution in drafting H.R. 8494 and its succes- 
sor, H.R 81, to improve the lobbying disclosure law. 

It may come as some surprise that an organization subject to the old lobbyist 
registration law would argue for its revision. As you are well aware, however, the 
1946 Act defies interpretation, making compliance exceedingly difficult. The "princi- 
al purpose" test erected by the Supreme Court in United States v. Harriss, 347 U.S. 
12 (1954), only complicated determination of when to register what communica- 
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tions by whom. Thus, not only has the old law failed to promote full, or even any, 
disclosure of a significant number of lobbying efforts, but it has often stymied those 
who have made a good faith effort to report their lobbying activities. The pending 
reform legislation offers major improvements over the 1946 Act, particularly in it« 
clarity of definition. With some few but important modifications, H.R. 81 is a bill we 
can support. 

COVERAGE 

The most significant change in the reform proposal is that "organizations", not 
individuals, would be required to register and report. With the exception of an 
agent of a foreign principal who lobbies, an individual would not need to register 
whether retain«l as a lobbyist by an organization or regularly employed by an 
organization as a lobbyist. Thus, not only large corporations but also small organiza- 
tions, local service groups, charities, churches, and trade associations would have to 
report their lobbying activities. A law firm or consulting firm retained by an 
organization and lobbying solely on behalf of its client would not itself be subject to 
the reporting requirements. Moreover, the lobbying organization would not have to 
register and report its activities unless it crossed either of two "thresholds"; 

(1) by retaining another organization (such as a law firm or consulting firm), or an 
individual (such as an independent contractor), amd paying that "retainee" over 
$2,500 in a quarterly filing period to make lobbying communications, or to prepare 
or draft such communications; or 

(2) by employing at least one individual who makes one or more direct lobbying 
communications on all or part of 13 or more separate days—or two individuals each 
of whom makes one or more direct lobbying communications on 7 days—in a 
quarterly period, and spends over $2,500 in that period. 

Other significant changes are the expanded definitions of "lobbying communica- 
tions" and "federal officers" to whom communications made would be covered under 
the bill as lobbying activities. First, the reform proposals would bring oral as well as 
written communications under federal regulations. While my law firm, Patton, 
Boggs and Blow, has always considered oral communications as lobbying contacts 
and reported them as such, I understand that not all lobbyists have done so. Second, 
the definition of "federal officer or employee" includes Members of the House of 
Representatives and Senate and their staff. It may also cover officers and employees 
of the executive branch if a lobbying communication is made to such officer to 
influence the content or disposition of legislation, nomination, or hearings. These 
two definitions alone greatly expand the scope of lobbying registration require- 
ments. 

While the new threshold concept and the broadened definitions in H.R. 81 may be 
more precise than the old Act's vague "principal purpose" and "direct communica- 
tions" tests, the reform proposal errs on the side of overbreadth. The proposal would 
compel all employees and all retained persons to keep detailed records of all their 
oral and written communications with Members of Congress, congressional staff 
members, and officials and employees of the executive branch. The employing or 
retaining organization would then have to decide whether the nature and cost of 
these communications qualified them as lobbying communications for purposes of 
the reporting threshold. An organization might also have to catalog all lettet^, 
reports, studies and other materials that might one day become lobby communica- 
tions just to be able to prove that it did not cross the threshold. 

I understand that the Subcommittee has given consideration to the First Amend- 
ment problems that arise with such pervasive regulation of free sjjeech. It is not my 
intention to dwell on this philosophical issue, although it gives me deep concern as 
a lawyer and former Member who always benefitted from free communications and 
debate on legislative matters. Today, however, I want to focus on some of the more 
practical problems which the propcMed disclosure requirements could pose for lobby- 
ing organizations and the individuals they retain or employ to lobby. 

My primary concern with both H.R. 81 and H.R. 1979 is their overly burdensome 
reporting requirements and their unnecessary distinctions between retained and "in 
house" lobbyists. The first problems arise with the proposals' new threshold tests for 
coverage. 

To determine whether or not it has crossed a threshold, an organization would 
have to total all its lobbying expenses to see if they exceeded $2,500. On the surface, 
the calculation would seem to pose no problem. In fact, the proposals generously 
allow the organization the option to total all its expenses or to allocate their 
lobbying and nonlobbying expenditures for the purposes of the threshold test. 

The calculation is much more complicated, however, since expenditures covered 
under H.R. 81 include costs for mailing, printing, advertising, telephones, consulting 
fees and other costs attributable to lobbying activities. There's the rub. "Attributa- 
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ble partly" to lobbying can also be costs for office equipment, basic utilities, and 
monthly rental and mortgage payments. According to recent testimony by the 
General Accounting Office, additional allocable expenditures could include costs for 
research, drafting, support staff salaries and fees of employees and retainees who do 
not lobby exclusively, as well as overhead costs. Dissecting costs of lobbying activi- 
ties and communicc'.lons could also require calculation of costs for typing, xeroxing, 
collating, stapling, packaging, mailing and delivering. Furthermore, if an individual 
who lobbied for the organization received an amount in excess of the actual costs of 
transportation and the prescribed per diem allowance, the organization would have 
to keep tabs of that excess amount and add it to other non-exempt expenses. 

I note from previous testimony on the lobbying reform legislation that I am not 
alone in opposing its onerous allocation and reporting requirements. The problem is 
magnified, however, when a retained lobbyist is involved. I respectfully remind the 
Subcommittee that in order for an organization to calculate its expenditures, it 
must ascertain all the retainee's expenditures sis well. That means not one but two 
sets of records of all lobbying-related costs must be maintained. Thus, while a law 
firm or consulting firm no longer would have to register and report, it still would 
have to keep detailed expenditure records. 

It must be remembered that in most cases, organizations required to register and 
report under the new scheme have never had to deal with lobbying disclosure 
requirements before. They will have to learn new regulations, establish new inter- 
nal procedures, and closely monitor their employees and retainees. We all have 
come to expect that disclosure efforts will generate more paperwork and govern- 
ment red tape. Yet a reasonable middle ground on reportable lobbying expenditure 
must be found. 

For example, the Department of Justice has a commendable approach for the 
12,500 threshold calculation. Included would be only those expenditures for the 
retention and employment of persons who prepare, draft, make or assist in making 
lobbying communications, thereby excluding from the threshold determination over- 
head expenses such as telephones, advertising, mailing and rent. Common Cause 
endorsed the Department's proposal and GAO made a similar recommendation. The 
Justice Department further suggested that retention and employment expenses for 
any lobbying activities would be computed at the full daily rate for each day on 
which such activity occurred. I would modify the suggestion by applying the daily 
rate computation only to employees of lobbying organizations. I will explain my 
reason for this treatment of "in house" lobbyists in a moment. 

The advantages to the Justice Department's approach are twofold. First, salary 
and retainer expenses are normal bookkeeping entries, readily understandable and 
ascertainable by an organization. Second, such expenses are easily verified, so that 
in the unfortunate circumstances that auditing is required, it can proceed expedi- 
tiously. The record keeping of the retained individual or organization will be far less 
burdensome, yet the significant expenditures will still be disclosed. This is particu- 
larly true when a retained lobbyist includes in the retainer or fee the costs for all 
lobbying expenses and communications. 

The Justice Department and GAO have made similar recommendations for sim- 
plifying lobbyist repwrting requirements. They suggested that cost allocations for 
the purpose of reporting total direct lobbying expenditures should be limited to 
salaries of retainees or employees for piersons who prepare, draft, make or assist in 
making lobbying communications. Moreover, the Department proposed that expend- 
itures for preparation, printing and distribution of lobbying communications be 
reported only to the extent that the costs exceed $5,000 in any quarter. Common 
Cause endorsed that concept as well, stating that calculation problems will be 
alleviated if organizations are allowed to make "good faith estimates" without 
attribution of costs which cannot be determined with "reasonable preciseness and 

Another major concern I have with the reform proposals is their distinction in 
threshold activation between persons retained and persons employed by organiza- 
tions to lobby. The effect of the distinction is to discriminate against the retainee. 
An organization becomes a lobbyist merely by retaining a lawyer, consultant or 
public relations firm for a fee of'^over $2,500 a quarter. No contact with a federal 
officer is required to trigger coverage—only retention to make or prepare lobbying 
communications. 

The two tier approach is not only difficult to understand, but it would also open a 
large loophole for lobbying organizations with big staffs. As Representative Herbert 
Harris warned during House floor consideration of past year's lobbying reform bill, 
an organization with many lobbyists could spend $100,000 on lobbying in a quarter 
without having to register. It would simply limit one employee to lobbying no more 
than twelve days, while fourteen other employees limited their lobbying to six days 
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in that quarter. The thirteen "free" days of lobbying communications subvert the 
entire lobbying disclosure effort. If an organization can employ ten people on its 
Wfishington staff to lobby six days each quarter, that organization's lobbying will go 
undisclosed even though it has influenced federal officers on every single working 
day of that quarter. 

The "days" test also causes other complications. In counting days towards the "in 
house" threshold, would you count those days spend drafting and processing lobby- 
ing communications? For example, if a letter were dictated on day one, typed on day 
two, signed on day three, and mailed or delivered on day four, does that count as 
one lobbying communication or four? 

As a possible solution to this dilemma, I suggest abolishing the retainee-employee 
distinction. Perhaps an amendment along the lines of the Justice Department's 
proposal for threshold determination should be adopted. For instance, an organiza- 
tion would be required to register and report only when it retained or employed 
persons to prepare, draft or make lobbying communications at an expense exceeding 
$2,500 per quarter. In the case of "in house" employees, the salaries of each could be 
computed at the full daily rate for each day on which lobbying communications 
were made. 

The amendment would equalize treatment of retained and "in house" lobbyists. 
Expenditures for lobbying communications and related overhead costs would be 
included in charges or fees in the case of a retained lobbyist and in the daily rate of 
compensation in the case of an employee or executive who lobbies for the organiza- 
tion. The modification would also eliminate the complicated requirement that either 
one "in house" lobbying employee make one or more direct lobbying communica- 
tions on all or part of thirteen or more separate days, or two "in house" lobbyists 
each make one or more such communications on seven days in a quarter. 

There are, of course, many other thorny issues entwined in the lobbying reform 
proposals. For the sake of time, I have not addressed other provisions which concern 
me, such as reporting of an organization's major contributors, its "grassroots" 
lobbying activities, its position on issues and the methods by which it arrives at 
those positions. Before concluding my remarks, however, I would like to join with 
the Justice Department and the GAO in recommending that the criminal penalties 
be deleted from the lobbying reform legislation. Since the disclosure requirements 
practically guarantee inadvertent mistakes or omissions, notwithstanding good faith 
compliance efforts, civil sanctions are more than adequate to remedy violations. 
Criminal penalties are particularly inappropriate when First Amendment protected 
activities are involved. 

Mr. Chairman, that concludes my formal remarks. Again, I thank you for the 
opportunity to testify and hope my suggestions on the threshold and reporting 
requirements will assist the Subcommittee in its future deliberations on lobbying 
disclosure legislation. 

Mr. O'HARA. That's exactly why I'm doing it that way, because I 
sat where you sat and I discovered that it was much more effective 
when the witness simply spoke his own conviction and I wish to 
emphasize, Mr. Chairman, that in appearing before you today, I do 
appear on my own behalf and on behalf of my law firm and not on 
behalf of any particular client. 

Our law firm, Patton, Boggs & Blow, does indeed do a very 
considerable amount of legislative work, and we represent a rather 
large number of clients with respect to legislative proceedings. So 
we have had considerable experience in dealing with current law 
and have to appreciate its total inadequacy to report the lobbsdng 
expenditures of organizations or our own activities. 

I consider the present law to be worse than nothing in that it is 
more apt to mislead and misinform than it is to inform, and I 
certainly want to complement the committee and the chairman for 
their work in trying to enact a better statutory scheme than the 
one that we currently have. 

As a matter of fact, we generally support the law. I have the 
same first amendment reservations that everybody does, but I 
think the law is an improvement over the old law and if we are 
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going tx) have one, certainly we ought to have something along 
these lines. 

As a matter of fact, as an aside, maybe it doesn't go far enough. I 
sort of share the views of Herb Harris, that if we are to have a law, 
it ought to have some additional things in it that aren't in it to 
require, for instance, major contributors to committees and so 
forth, reporting of them, and to get more into the grassroots type of 
cloak. 

The chairman knows that becomes the most effective and most 
pervasive type, but aside from that, I would like to address my 
comments really to two requirements that I feel the committee 
ought to attempt to correct. 

First, I think there is a requirement for excessive recordkeeping. 
We represent a number of clients, Mr. Chairman, with respect to 
all of their dealings with the Federal Government. We may spend 
only a minor portion of the time that we devote on behalf of the 
client to any sort of legislative activity, and the major portion may 
be some other kind of activity, and we are perfectly content to 
report, if that's required and if we pass the threshold, but we have 
a problem with this business. 

The way we bill our clients is based on the hours devoted to the 
client's business by the attorneys, the partners, and associates. We 
don't keep any separate records for the most part of the time that 
other staff in the law firm, the stenographers and Xerox operator 
and so forth and so on, devote and the telephone expense and what 
have you. 

That overhead is sort of included in our hourly fees. So if I spend 
an hour and my hour is billed, that billing is set at a level that 
jeally sort of covers all the work done by others assisting me. 

Mr. DANIELSON. May I interject? 
I think I'm sure I follow you. You keep time records in the 

traditional law office style. 
Mr. O'HARA. Exactly. 
Mr. DANIELSON. The client is billed on the basis of the attorney's 

hours put into a given case. 
Mr. O'HARA. Exactly. 
Mr. DANIELSON. And the per-hour rate includes your share of the 

rent, the lights, the telephone, the library, the stenographers; any- 
thing else is just overhead and is lumped in and prorated for your 
hourly base. But the firm bills on the basis of, first of all, how 
many hours James O'Hara puts on this client; second, on this case, 
in case you have more than one matter pending with the same 
client. 

Mr. O'HARA. That's exactly our system and we are very con- 
cerned that the bill as written would require us to start keeping 
separate track of our secretaries' time, the cost of all different 
kinds of things, the cost of our stationery, the cost of this, that, and 
the other, in order to determine, one, if we have gone past the 
threshold; and second, in order to determine, once we have gone 
past the threshold, what proportion of the bill to the client repre- 
sents a billing for covered activities and what portion repre- 
sents  

Mr. DANIELSON. Let me throw in a couple more questions. 
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I think we understand each other very well. You would not find 
it a burden, recordkeepingwise, to keep track of how much did your 
firm, or the individual attorneys within your firm for that matter, 
spend on the lobbying activity for the ABC company because you're 
going to be billing ABC compsmy anyway and you do it on an 
hourly basis. 

Mr. O'HARA. Exactly. 
Mr. DANIELSON. SO at the end of a month or any given period of 

time, your firm would not only have the time that James O'Hara 
put on that matter but they would have the time that Mr. Jones or 
Mr. Smith and Mr. Andrews also put into that matter so it would 
be a relatively simple matter. You are doing it anyway, except you 
have to make an additional computation. 

Mr. O'HARA. Believe me, as those clients of ours who have been 
kind enough to pay their bills know, when we do work for a client 
we bill him. I don't think that we ought to be required to keep any 
other additional records of our secretaries' time or of our telephone 
expense or whatever, and try to attribute it  

Mr. DANIELSON. I follow you. You made your point very well. Did 
you have another? 

Mr. O'HARA. Yes; I do. 
I might just add as a final note on that, you do have in the 

legislation a provision that says that a reporting organization may 
not be required to adopt any new accounting methods for purposes 
of determining if it passes the threshold. 

Mr. DANIELSON. No special ones. 
Mr. O'HARA. But retainees are not given the benefit of that same 

exemption, nor does that exemption go to how you allocate once 
you have passed the threshold. 

The second thing, Mr. Chairman, that I'd like to call to your 
special attention  

Mr. DANIELSON. I am glad you offered that. That's strictly an 
oversight in drafting. I'm sure that we intended that but obviously 
if we haven't put it in, we haven't put it in. Thank you. 

Mr. O'HARA. Maybe my appearance here will do some good, Mr. 
Chairman. 

Second, we believe that there is a rather unfair and invidious 
distinction between the threshold requirements for the organiza- 
tion that lobbies through its own use of its own employees on the 
one hand, and an organization that retains counsel or a consulting 
firm on the other hand. 

Under the threshold requirements, in the case of an organization 
that retains a firm, if that firm receives more than $2,500 in any 
quarter for a lobbying type of activity, then the threshold test is 
met and all the reporting requirements come into play. 

On the other hand, if you are doing it through your own employ- 
ees, you must spend at least $2,500 in a quarter and it is possible, I 
think, for someone who wishes to avoid the reporting requirements 
to go ahead and so arrange their employees' time so they don't pass 
that second threshold. 

The second aspect of what bothers me is that the large organiza- 
tion or the major corporation that has enough business in Wash- 
ington, Government contract work and other work, to maintain a 
Washington office may get by without reporting and the small 
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business somewhere that certainly doesn't have enough business in 
Washington to retain an outside organization and then has a legis- 
lative problem doesn't have its own employees here to work on that 
problem and is going to end up retaining outside counsel and 
they're going to end up reporting when their major competitor 
might not have to report. 

Mr. DANIELSON. Do you have a suggestion that would cure that 
inequity? 

Mr. O'HARA. Yes; I do. It is with respect to the threshold test for 
organizations that conduct their lobbying activities through their 
own employees. Right now it says $2,500 and x number of days. 
You can make it $2,500 or x number of days and you can simply 
strike out the days test and apply the same dollar threshold to 
both. 

Of course, there's a business element here, Mr. Chairman. Obvi- 
ously those of us who are law firms, consulting groups, et cetera, 
who are engaged in these kinds of activities as a part of our overall 
operation, really don't want to see the Congress encouraging people 
to set up their own offices if it wouldn't make economic sense for 
them to do so. 

Mr. DANIELSON. That would be competition, too, wouldn't it? 
Mr. O'HARA. Sure. 
Mr. DANIELSON. GO ahead. 
Mr. O'HARA. That about sums up my testimony, Mr. Chairman. 
Mr. DANIELSON. I appreciate it. Seriously, you ve come right to 

the point on a couple of things. 
I've been concerned, and maybe I'm wrong—we will work it out, 

argue it out in markup. I've been concerned that the 13-day time 
test which can be engineered is probably more of a delusion than 
something useful. I'm not sure. We are aware of it. 

I am interested very much in your billing approach. We will 
certainly consider that very fully and the new record system 
should apply equally to retainees than anyone else, provided they 
keep an adequate record. But the Internal Revenue requires you 
keep a record anyway. 

T^e gentleman from New Jersey, Mr. Hughes. 
Mr. HUGHES. Thank you. 
I would like to welcome our former colleague before this subcom- 

mittee and thank him for his testimony. 
One of the complaints that you voiced in your statement and the 

complaint that I have heard frequently is the onerous nature of the 
recordkeeping provisions, particularly on smaller concerns. They 
often do not attempt to measure the specific time on projects 
during a given workday. 

Do you have any suggestion as to how that particular complaint 
could be addressed? 

Mr. O'HARA. Well, I don't have the final answer to it. I think 
with respect to an organization like mine, a law firm that works on 
behalf of clients, that our billing method is an hourly billing 
method and we keep track of the hours that our lawyers, both 
partners and associates, put in on the client. 

And then we keep a separate account of those that are put in by 
the lawyers on lobbying type of activity, so we have all that. All of 
our overhead expenses are subsumed in that figure and I think it 
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would be much easier for us if all we had to do was continue to 
keep track, as we already do, of the hours we devote to the client's 
business and what hours are devoted to which type of business that 
the client has. 

Mr. HUGHES. Of course that's because, as you indicated, you do 
bill on an hourly basis, but most organizations, I would presume, 
do not. Professionals, as a matter of course, do keep those type of 
records. 

Mr. O'HARA. My feeling is that they do not. Probably the easiest, 
simplest way, although it may result in some overstatement of the 
amount devoted to legislative activities, is simply to say that a day 
on which a legislative communication is made, you can at least 
break out the days and that might be easier. At least it ought to be 
an option for the organization itself, or for the retained group that 
does not bill on an hourly basis. 

That is to say, well, a day on which a legislative communication 
is made by one person, if they're not on an hourly basis, is a day 
that you ought to count for purposes of determining your lobby 
expenditures and whether or not you meet the threshold. 

I don't think that the services of supporting staff ought to be 
counted. It really does cause too much recordkeeping complica- 
tions. 

Mr. HUGHES. DO you feel that the present approach to record- 
keeping is going to encourage, perhaps, widespread abuse because 
it's going to require some internal allocation of time. Don't you 
think you will have more problems unless you have the tjrpe of 
rule such as suggested, that would say in effect that if there is a 
single communication in a given day, that that is counted as a full 
day of lobbying activity under the terms and provisions of the act? 

Mr. O'HARA. I would like to draw this analogy. It's somewhat 
like the new, not the new, not so new any more, the current 
Federal election law. Both of you gentlemen have had to work 
under that law, and I would simply say to you, based on my own 
experience under it, that the recordkeeping and the picayune detail 
required is so onerous that it is nearly impossible, with the best of 
intentions and the best setup system, to get through a campaign 
without having in some way missed something or other. And I 
think it is a bad law and makes everyone a violator, including 
those that are making strenuous efforts to comply. 

I really think it ought to be possible to comply with a simple, 
good-faith effort without having to tie yourself in knots. 

Mr. HUGHES. DO you think that there should be some substantial 
compliance rule that would avert for the potential violator the 
sanctions, either economic or civil—certainly "criminal" would not 
apply—in the event there has been a good-faith effort to comply, 
and that any violation that is an oversight would not be caught 
within the web? 

Mr. O'HARA. I think so, yes. I really do believe that and think 
you ought to do it, and I think the committee could give a little 
help to that by maybe rewriting some of the provisions of the law, 
not the major provisions but the provisions with respect to some of 
the details or else in the committee report spelling out the kinds of 
records that would suffice, euid that sort of thing. 
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Mr. HUGHES. I couldn't agree with you more. I think that that is 
a telling point. I think that those of us that have to file very 
detailed financial records today fully understand the problems of 
those that have to comply with very technical rules that are often 
vague and ambiguous and subject to different interpretations. I 
thank you for that. 

Let me ask you a broader question, if I might. 
There has been some suggestion that the legislation is, strictly 

speaking, just overkill and that there is no relationship between 
requiring such detailed reporting on the part of lobbyists and lobby 
activities, and any public good that might come because of the 
reporting. 

As someone who has served both as a legislator and now, obvi- 
ously, in some lobbying activity, what is your view of the overall 
public good that can come of this t)TJe of legislation? Is it overkill? 

Mr. O'HARA. That gets into an area that I'm sort of ambivalent 
about. I'm not sure we ought to have one of these laws but I am 
darn certain that if we have one, it ought to be a law that pro- 
motes accurate disclosure rather than misinformation as the cur- 
rent law does. 

I'm embarrassed sometimes. We overreport at my firm. We lean 
over backward because we're afraid, we don't want anyone saying 
that we failed to report this, that, or the other. 

But even so, when I see some of those reports, I kind of shudder 
because I know that's the impression they give, even though 
they're in exact compliance with the law and even though they 
may even go beyond the requirements of the law, they don't really 
accurately reflect in many cases how much work was put in on 
behalf of a given client. 

So I think the present law is worse than no law at all. I don't 
know if we really ought to have a law. I think that involves a very 
tough question that I leave it to you to wrestle. 

Nowadays when I get a question that is hard to resolve, I say, oh 
well, let the Congress take care of it. I don't worry about those 
things any more as much as I used to. But I do think that's a tough 
issue. But I'm saying if you're going to have one, have a good one, 
have a law that is  

Mr. DANIELSON. Mr. Moorehead, did you have questions of Mr. 
O'Hara? 

Mr. MOOREHEAD. NO; but I want to thank you for coming, 
though, and contributing to our hearing. We really appreciate your 
taking your time. 

Mr. DANIELSON. Jim, I'm sure I'm right, but please help me. 
Your points are supported by your statement? 

Mr. O'HARA. Yes; they are. 
Mr. DANIELSON. "Thank you very much. 
[Witness excused.] 
Mr. DANIELSON. Our next witness will be the U.S. Chamber of 

Commerce which is represented by Mr. Jeffery Joseph of Washing- 
ton, D.C. and Mr. Fred Krebs of the William T. Stevens law firm, 
McLean, Va. 

Grentlemen, you may proceed in whatever manner you wish. 
Without objection, your statements will be received in the record. 
You will be recognized for ten minutes in support of your positions. 

46-350 0-79 
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[The complete statement follows:] 

SUMMARY STATEMENT ON LOBBY REFORM LEGISLATION FOR THE CHAMBER or 
COMMERCE OF THE UNITED STATES BY FREDERICK J. KREBS, MARCH 21, 1979 

The Chamber has serious reservations about the efforts to amend or replace the 
Federal Regulation of Lobbying Act of 1946. We find it incongruous that at a time 
when the American public is asking for less not more regulation, the Congress is 
considering extensive proposals to impose new reporting tmd recordkeeping require- 
ments on organizations which seek to exercise their First Amendment Rights. 

If smy new legislation is enacted, it must meet the following criteria: 
1. Coverage should be limited to direct lobbying. 
2. There should be no compulsory disclosure of dues or membership lists. 
3. There should be no criminal sanctions. 
4. Reporting and recordkeeping requirements should be reasonable and practical. 
5. There should be no chUling effect on First Amendment rights. 
Any proposals to require disclosure of "grassroots" lobbying or contributor lists 

should be rejected as unconstitutional infringements of FHrst Amendment rights. 
Criminal sanctions are inappropriate in the context of any law regulating the right 
to petition the government. 

Every efTort should be made to simplify and reduce the burdens of any new 
legislation. In this regard the "days" test threshold is the most practical. The 
definition of expenditure should be narrowed to reduce the recordkeeping burdens 
and organizations which rely, in good faith, on information provided by their 
employees Emd should be protected from any sanctions. 

The Subcommittee should reject any legislation which fails to meet these criteria. 

STATEMENT BY FREDERICK J. KREBS 

My ntune is Frederick J. Krebs. I am an attorney with the McLean, Virginia and 
Washington, D.C. law firm of William T. Stephens, and former Assistant General 
Counsel of the National Chamber. Accompanying me is Jeffrey Joseph, Director of 
Government and Regulatory Affairs for the Chamber. 

We appreciate this opportunity to comment on behalf of the Chamber and its 
more than 81,000 members on the various proposals to amend or replace the 
Federal Regulation of Lobbying Act of 1946. The treatment of this issue by the 
Congress will have a substantial impact on the ability of the Chamber and its 
members to express their views on important public issues. 

INTBODUCTION 

The Chamber has, in the past, recognized and testified on the inadequacies of the 
Federal Regulation of Lobbying Act. In addition, we have supported the enactment 
of a new law provided that such a law does not impose undue reporting burdens and 
infringe upon the basic constitutional rights of those individuals and organizations 
who seek to exercise their First Amendment right to petition the government. 

After close and careful study of the attempts by the 94th and 95th Congress to 
enact lobby reform legislation, the Chamber has serious reservations about the 
effort to replace the 1946 Act. This is not an adverse reflection on the Members of 
Congress or the efforts of this Subcommittee, which is to be praised for its diligence 
and the many hours of effort it has expended in an attempt to develop a reasonable 
and constitutional replacement for the existing law. Rather, it is a recognition of 
the magnitude and difficulty of the task that you are undertalung. 

We find it incongruous that, at a time when numerous Americans are speaking 
out against the burdens of regulation and the cost of increased government interfer- 
ence in their lives, the Congress would seek to pass new regulatory legislation that 
could seriously burden the ability of individuals and organizations to participate in 
the legislative process. 

We must never forget—in the passion for "reform"—that the right to petition the 
government is the most basic of all our constitutional rights. The First Amendment 
says "Congress shall make no law . . . abridging the freedom of speech ... or the 
right of the people to peaceably assemble, and to petition the Government for a 
redress of grievances." 

It should also be emphasized that the public's right to know—the major justifica- 
tion for this legislation—is an inferred right which, unlike the right to petition the 
government, has not received specific constitutional protection and sanction. Of 
course. Congress, upon a proper showing of a compelling interest, may require 
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disclosure, in a limited fashion, of "direct" lobbying activities.' To date there has 
been no showing of a compelling interest sufficient to justify some of the extensive 
proposals under consideration. 

It is the Chamber's position that if any bill is reported by this Subcommittee, it 
must adhere to the following criteria m order to meet minimal constitutional 
standards: 

1. Coverage of the bill must be limited to "direct" lobbying. Indirect or "grass- 
roots" lobbying must not be included. 

2. The bill should not require disclosure, in whole or in part, of membership and 
contributor lists. 

3. There should be no criminal sanctions in the bill. 
4. The bill should not impose unduly burdensome and restrictive reporting re- 

quirements. 
5. There must be no chilling effect on the exercise of First Amendment rights. 
6. The bill should be fair and evenhanded in its coverage. 
Failure to meet any one of these criteria would be sufficient justification to reject 

the legislation. 
MAJOR BILLS 

To date, several lobby reform bills have been introduced. These include H.R. 81 
(Rodino, D-N.J. and Danielson, I>Cal.) which is the same bill as H.R. 8494, reported 
by the Judiciary Committee in the last Congress. H.R. 1979 (RaUsback, R-Ill. and 
Kastenmeier, D-Wisc.) is essentially the same bill which passed the House in 1978. 
H.R. 2497 (Mazzoli, D-Ky.) is identical to H.R. 1979 except for the threshold test 
used to trigger coverage. H.R. 2302 (Kindness, R-Ohio) employs a different threshold 
and does not contain criminal sanctions, but is similar to H.R. 81 in its limited 
scope. 

The remainder of our testimony will discuss certain basic issues or problems 
which the various proposals create. 

"GRASSROOTS" OR INDIRECT LOBBYING 

In addition to requiring an organization to register and report because of its 
direct lobbying activities, H.R. 1979 and H.R. 2497 also cover ' grassroots" or indi- 
rect lobbying. H.R. 81 and H.R. 2302 do not include "grassroots" lobbying. 

H.R. 1979 and H.R. 2497 would require an organization, which has already been 
required to register because of its direct activities, to report on all written solicita- 
tions or paid advertisements which are designed to reach more than a specified 
number of persons and which request the recipient to write their elected representa- 
tives on pending legislation. The information which must be reported includes a 
description of the issue (or copy of the solicitation), description of the method of 
solicitation, whether the recipients were asked to solicit others, the approximate 
number solicited (if the solicitation was by mail or telegram) and, for paia advertise- 
ments which exceed $5,000 in cost, an identification of the radio or television station 
or publication where the advertisement appeared and the total amount spent. 

Such a proposal would impose a substantial and unnecessary burden on the 
numerous groups that would be covered. As the Washington Post noted in an 
editorial on Thursday, March 8, 1979 (a copy of the editorial is attached as Appen- 
dix A): 

Every active group with legislative concerns—including trade associations, unions, 
universities, charitable societies and citizens' groups—would have to report to a 
federal agency on its meetings, mailings, advertisements, and other issue-oriented 
activities. Anyone suspected of non-compliance would be subject to federal audits, 
investigations and penalties. 

Talk about overregulation! The paperwork would be incredible. Much more omi- 
nous is the whole idea that private groups should be compelled to report on perfect- 
ly legitimate communications with tneir own members, supporters and the public at 
lai|;e. 

'The purpose of this provision, according to proponents, is to close one of the so- 
called 'gaping holes" created by the Supreme Court in United States v. Harriss, 347 
U.S. 612, (1954). But, in Harriss, the Supreme C!ourt construed "lobbying activity" to 
mean "direct" lobbying in order to avoid constitutional difficulties. 

In United States v. Rumely. 345 U.S. 41 (1953), the Supreme Court determined 
that: 

. . . The phrase "lobbying activities" readily lends itself to the construction placed 
upon it below; namely, "lobbying in its commonly accepted sense," that is, 'repre- 
sentation made directly to the Congress, its members, or its committees," . . . and 

' U.S. V. HarriM, 347 U.S. 612 (1954) 
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does not reach . . . attempts "to saturate the thinking of the community." 345 U.S. 
at 47 (citations omitted). 

This interpretation was used in Rumely "in order to avoid serious constitutional 
doubt", 345 U.S. at 47—the identical rationale, as previously noted, subsequently 
used by the Supreme Court in Harriss. 347 U.S. at 620. 

In the last Congress, after careful consideration, the Judiciary Committee agreed 
with this analysis, and deleted "grassroots" coverage from the bill reported to the 
House. The Report noted: 

There is serious concern over whether this kind of action could constitutionally be 
regulated, since it so closely touches on the exercise of freedom of speech and rights 
of association. Consequently, the committee recognized the need to tread very light- 
ly in this area, since a provision requiring disclosure must be drawn narrowly to be 
constitutional. Furthermore, once drawn, the resulting information disclosed would 
be of dubious value to either members or the public' 

It should be emphasized that the proponents of this type of coverage have not 
provided a compelling or valid reason to justify inclusion of "grassroots" lobbying in 
any new legislation. The mere fact that groups may engage in this type of activity is 
not sufficient justification. 

It is exactly this exercise of rights which is protected by the First Amendment— 
the right to appeal to the people without fear of government harassment or intru- 
sion. 

One of the paramount reasons for the existence of voluntary membership organi- 
zations—trade associations, citizens' groups, environmental groups and others—is 
that they are able to provide their members with valuable information about what 
is happening in Washington. They also inform their members of the most opportune 
time to communicate their own views to their elected officials. 

Groups such as these provide a vital service to their members. It is virtually 
impossible for people to be aware of all that is happening in Congress of special 
concern to them without such assistance. 

There is no public interest in disclosing information about an organization's 
communications with its members. Such a requirement merely places unconstitu- 
tional burdens on those organizations which seek to inform their members and the 
public about what is happening in Washington. This activity should be encouraged 
rather than inhibited by the application of reporting and recordkeeping burdens. 

DISCLOSURE OF MEMBERSHIP AND CONTRIBUTOR LISTS 

Another proposal, which is of dubious constitutional validity, is the requirement 
that a registered lobbying organization disclose its major organizational contribu- 
tors. H.R. 1979 and H.R. 2497 require the disclosure of each organization which 
contributes more than $3,000 annually to the registered organization if the regis- 
tered organization spent more than 1 per cent of its total smnual income on 
lobbying and the contribution was used in whole or in part for lobbying. [The actual 
contribution or dues payment may be disclosed by category or by specific amount.) 
Neither H.R. 81 nor H.R. 2302 contain any contributor disclosure provisions. 

This disclosure provision would operate when the dues or contribution was used 
"in whole or in part" for lobbying and the total expenditures for lobbying exceeded 
one per cent of the registered organization's budget. It should be emphasized that in 
most associations, and many other volunteer membership organizations, only a 
small portion of contributions or dues payments may actually be used for lobbying. 

Associations provide many services to their members and many companies join 
and support associations for programs and purposes unrelated to any "lobbying" 
efforts. For example, associations perform functions for their members in the follow- 
ing areas: (1) accounting; (2) advertising and marketing; (3) education; (4) employer/ 
employee relations; (5) public relations; (6) research; (7) standardization and simplifi- 
cation; (8) statistics; and (9) consumer relations. Government relations, or "lobbying" 
is only one of many association activities. See "Webster, Law of Associations," § 1.04 
(1976). In many cases the government relations function of the association is ful- 
filled merely by keeping its members informed about the existence, status and 
impact of particular pieces of legislation. 

'The compulsory disclosure of membership lists raises serious questions for all 
voluntary membership organizations. The underlying issue is whether an organiza- 
tion may be compelled to reveal the identity of some or all of its members (or 
contributors) merely because that organization exercised its First Amendment right 
to petition the government. In addition to this basic constitutional question, the 
disclosure of the amount of dues or contributions is of particular concern to many 

> House Rep. No. 9&-1003. 95th Cong. 2nd Sees. 49 (1978). 
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associations and their members. Such disclosure could reveal previously confidential 
and proprietary information about those members. 

Individual dues data are treated as privil^ed and confidential by many associ- 
ations. In these associations the dues may be based on production, sales, shipments, 
or other items that are not public information. Hence, publication of dues informa- 
tion which could readily be translated into one or more of these factors could not 
only breach essential confidentiality, but present a hazard under the antitrust laws. 

Further, to publish names of members with dues allocations attributed to them 
for efforts to mfluence legislation would convey an unwarranted implication that 
each listed member supported, without reservation, any and all positions taken by 
the association. Indeed, some members may join and support the organization 
specifically because of programs and purposes described above, which are unrelated 
to any so-called "lobbying' activities. 

It is widely recognized that compulsory disclosure of membership lists can have a 
significant chilling" effect on the right of free association, e.g., Buckley v. Valeo, 
424 U.S. 1, 64 (1976). Numerous cases have recognized this fact and upheld the 
confidentiality of an organization's membership lists. NAACP v. Alabama, 357 U.S. 
449 (1958); Bates v. Little Rock, 361 U.S. 516 (1960); Louisiana ex. rel Gremillion v. 
NAACP, 366 U.S. 293 (1961). See also Bursey v. United States, 466 F.2d 1059 (9th Qr. 
1972); Pollard v. Roberts, 283 F. Supp. 248 (E.D. Ark. 1968), afTd 393 U.S. 14 (1968). 

The Buckley case, which proponents of this type of disclosure cite as authority for 
their position, does not provide support for the Droad membership disclosure provi- 
sions contained in these bills. The Federal Election Campaign Act, as amended, is a 
regulatory statute enacted to prevent certain abuses of the electoral process. The 
disclosure of the identity of contributors of $100 or more was upheld by the Ck)urt as 
necessanf to enforce the contribution limits contained in the Act. However, the 
lobby reform legislation, if passed, will be a disclosure statute and not a regulatory 
statute. The lobby legislation is designed to make certain information public and not 
to prohibit any particular type of conduct. 

As the Judiciary Committee noted in the 95th Congress, when it rejected any 
contributor disclosure provision: 

The principal difficulty with requiring disclosure of contributors' identities is that 
there is no rational relationship between the mechanical formula used to trigger 
disclosure and the purpose that disclosure in general is supposed to serve: the 
disclosure of significant amounts spent to directly influence the legislative process. 
Advocates of such specific disclosure assnet [sic] that such a statutory requirement 
will identify the "major backers"—those individuals or organizations that put up 
the "front money"—of concentrated direct lobbying campaigns. Apart from the 
merits of that reasoning, the formula, however, does not (nor, the committee be- 
lieves, can it) distinguish between those who pool their resources with the specific 
intent to directly influence legislation ax\A those who associate for other reasons and 
whose money is neither sought nor received with such intent. The privacy and 
group associational rights of the latter would be most affected by a contributor- 
identity disclosure requirement. If a generous donor becomes hesitant to support an 
organization of his choosing in principal because the organization has incident to its 
general objectives, or may at some time in the future attempt to influence legisla- 
tion, the benefactor's right to dedicate his resources to associational advocacy is 
prejudiced.' 

Proponents of this provision argue that the limitation of the disclosure to organi- 
zations eliminates the constitutional infirmities. However, the Supreme Court has 
recognized that organizations as well as individuals possess First Amendment 
rights. See First National Bank of Boston v. Bellotti, 435 U.S. 765 (1978). Further- 
more, enforcement of this provision by the government would require access to the 
entire membership list of the organization. Thus, the constitutional problems dis- 
cussed above will still remain. 

CRIMINAL SANCTIONS AND ENFORCEMENT 

H.R. 81, H.R. 1979 and H.R. 2479 provide for criminal sanctions for knowing and 
willful violations of the Act. Such sanctions are inappropriate for any law which 
would regulate activities protected by the First Amendment. The mere threat of 
criminal sanctions for violation of the Act's reporting requirements may be suffi- 
cient to deter many organizations from expressing their views, whether or not they 
are required to register and report. 

In this respect, the approach of the Kindness bill (H.R. 2302) is the most appropri- 
ate. The recommendation of the Department of Justice that criminal sanctions be 
deleted is also worth noting. The Chamber strongly supports the deletion of any 

* House Rep. No. 95-1003, 9Sth Cong. 2d Sess. 53 (1978). 
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criminal sanctions for violations of the Act. Civil sanctions are far more appropriate 
in the context of this legislation. Furthermore, sanctions should be applied only for 
knowing and willful violations. 

The complexities of this legislation create the possibility of inadvertent errors and 
any such errors should not result in the imposition of sanctions. For example, as 
noted below, a person could inadvertently make a lobbying communication to a 
federal officer or employee without even knowing that he was doing so. Failure to 
report this activity could then result in a violation of the Act. 

The Chamber has serious reservations about the Justice Department proposal to 
permit the Attorney General and other selected officials to issue a Civil Investiga- 
tive Demand (C.I.D.) as a method to assist in enforcement. Although a C.I.D. may be 
appropriate in the context of the anti-trust laws, such an approach should not be 
adopted when dealing with the constitutionally protected right to lobby. The possi- 
bility of harassment and the imposition of undue burdens are too great. 

The Chamber also strongly supports the concept that any new legislation should 
contain an informal method for resolving disputes between the government and 
persons subject to the Act. Such a conciliation mechanism would help to eliminate 
the potential chilling effect of this legislation. 

OTHER PROVISIONS 

A. Threshold 
One of the major criticisms of the existing law is the lack of a clear and specific 

requirement as to when a person must register and report. Any legislation which is 
designed to replace the 1946 Act should contain a threshold or "trigger" which is 
clear, precise and easy to ascertain. 

The Chamber supports the threshold contained in H.R. 81 and H.R. 1979. Al- 
though not perfect, the "days" test utilized in these bills is superior to the expendi- 
ture test contained in H.R. 2497. The days test in H.R. 81 and H.R. 1979 is the most 
practical and workable method of covering those persons who engage in substantial 
amounts of lobbying without sweeping in those organizations whose legislative 
activities are relatively isolated or sporadic. 
B. Definition of expenditure 

The Justice Department and others have proposed the deletion of overhead and 
similar items from the definition of expenditures to help simplify the reporting and 
recordkeeping requirements of the bills. We support such a step which would help 
reduce the reporting burdens of this legislation. 
C. Reporting burdens 

As noted above, the Chamber is particularly concerned about the imposition of 
reporting and recordkeeping burdens on the multitude of organizations which may 
be subject to this Act. 

In this respect, we support several proposals to help reduce that burden. 
Maintenance should be required of only such records as are essential for compli- 

ance with the Act. 
We also suggest that communications between an organization and those Mem- 

bers who represent the state in which the organization has its principal place of 
business and between an individual and those Members who represent the state of 
that individual's residence should be excluded from the definition of lobbying com- 
munication. 

We believe that the reporting and recordkeeping burdens of any new law should 
be reduced as much as possible. Accordingly, the Chamber will be offering addition- 
al suggestions to reduce and limit the burdens imposed by this legislation. 

The Chamber also supports the concept that an organization which, in good faith, 
relies on the information provided by its officers, employees and retainees should 
not be subject to sanction for violations of the Act. This is particularly true in light 
of the difficulties noted below in determining whether a person is making a lobby- 
ing communication to a federal officer or employee covered by the legislation. 

All of the bills discussed above contain good faith provisions. However, each is 
limited and a slight modification is necessary to make it clear that the good faith 
provision is applicable to the entire act and not just selected portions. 
D. Definition of Federal officer or employee 

H.R. 81, H.R. 1979 and H.R. 2497 limit the definition of lobbying communication 
to certain communications with a "federal officers and employees of Congress. Also 
included is "any officer of the executive branch of the Government listed in five 
U.S.C. sections 5312-16." 

This definition highlights the complexities and difficulties inherent in this legisla- 
tion. Very few people in Washington, let alone the remainder of the country, would 
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have any idea who is included within this definition. Yet, this knowledge is essential 
to those who must comply with the reporting requirements and who must face the 
threat of sanctions for noncompliance. 

CONCLUSION 

The Chamber has serious reservations about the efforts to amend or replace the 
1946 Federal Regulation of Lobbying Act. We are deeply concerned about the costs 
and burdens of any new legislation and the chilling effect it might have on ability of 
individuals and organizations to exercise their First Amendment rights. 

We urge this Subcommittee to reject bills such as H.R. 1979 and H.R. 2479 which 
would impose burdensome, unnecessary and unconstitutional reporting and record- 
keeping requirements upon a multitude of organizations which engage in legislative 
activities. 

Although both bills contain serious flaws and are in need of modification, if 
Congress decides to replace the 1946 Act, H.R. 81 or H.R. 2302 are the more 
appropriate starting points for this effort. However, any new legislation must be 
carefully drawn and limited in its scope and application in order to be practical and 
constitutional. 

TESTIMONY OF FREDERICK J. KREBS, ON BEHALF OF THE 
CHAMBER OF COMMERCE OF THE UNITED STATES; ACCOM- 
PANIED BY JEFFERY JOSEPH 

Mr. KREBS. I'm an attorney with the law firm of William T. 
Stevens, and with me is Jeffery Joseph, who is the director of 
government and regulatory affairs for the chamber. 

In addition to our statement, we have an additional editorial that 
appeared in the Post the other day that we would also like to have 
included in the record. 

Mr. DANIELSON. Would you tell us what it is? We may already 
have it, and redundancy is unnecessary. 

Mr. KREBS. It's Thursday, March 8, 1979, and the editorial is 
entitled "Liberty for Lobbies." 

Mr. DANIELSON. I tell you what. We will receive it as being 
lodged with the committee if we do not yet have it in the record. 
Then without objection, it will be received in the record. If we 
already have it, we will not have it twice. 

Mr. KREBS. Thank you. 
[The complete editorial appears on p. 159.] 
Mr. KREBS. I would just like to make a few brief remarks and 

summarize the points made in our statement. 
The treatment of the various proposals to replace the Federal 

Regulation of Lobbying Act of 1946 will have a significant impact 
on the ability of the chamber and its diverse membership to ex- 
press their views on important public issues. 

We have in the past testified on the inadequacies of the 1946 act. 
In addition, it has supported the enactment of a new law, provided 
that such a law does not impose undue reporting burdens or in- 
fringe upon the constitutional right to petition the Government. 

After close and careful scrutiny of the efforts of the 94th and 
95th Congress to enact lobby reform legislation, the chamber has 
serious reservations about the effort to replace the 1946 act. This is 
not intended to be an adverse reflection on this subcommittee, 
which is to be praised for its diligence and the many hours expend- 
ed in an attempt to develop a reasonable and constitutional re- 
placement for the existing law. Rather, this is a recognition of the 
difficulty and magnitude of the task you are undertaking. 

We find it incongruous that, at a time when numerous Ameri- 
cans are speaking out against the burdens of regulation and the 
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cost of increased Government interference in their lives, the Con- 
gress would consider legislation that will seriously burden the abili- 
ty of individuals and organizations, both large and small, to partici- 
pate in the legislative process. 

The American public is overregulated and any new lobby bill 
will greatly increase this regulation and intrusion into their lives. 
The effect of this legislation will be that many small groups, busi- 
ness, citizen and others, will not participate rather than attempt to 
comply with complex reporting and recordkeeping provisions. 

Congress should be considering legislation that encourages, not 
discourages participation in the legislative process. It is in the best 
interest of the public and the Congress that the Congress hear from 
people on all sides of an issue, business, labor environmental, 
public interest groups, et cetera, any one who wants to express 
their views. 

Unfortunately, the proposals you are considering will have a 
restrictive effect on this process. 

The basic rationale behind this legislation, the public's right to 
know, is an implied or inferred right; surely that implied right 
must give way or defer to the right to petition the Government, 
which is specifically protected by the first amendment. 

Unfortunately there also appears to be more disquieting motive 
behind this legislation. Comments made during consideration of 
the legislation last year indicate that some persons view disclosure 
as a way to burden or embarrass those groups they disagree with 
or whose lobbying efforts they find troublesome. 

Of course, the Congress may require disclosure of direct lobbying 
activities, but such disclosure must be limited. To date, there has 
been no showing of the compelling interest necessary to justify the 
extensive and burdensome provisions under consideration. 

We are not convinced that the replacement of the 1946 Act, 
despite its inadequacies, would result in an improvement in the 
legislative process. However, if, and I emphasize the "if," any legis- 
lation is reported by this subcommittee it must adhere to the 
following criteria in order to meet minimal constitutional stand- 
ards: 

First, coverage of any bill must be limited to direct lobbying. 
"Grassroots" lobbying or solicitations cannot constitutionally be 
included within the scope of any new legislation. Like the recent 
editorial in the Washington Post, we find it ominous that private 
groups should be required to report to the Government on legiti-. 
mate communications with their members and the public at large. 

Second, any new legislation should not require disclosure of con- 
tributors, whether organizations or individuals. Such disclosure in- 
fringes upon basic first amendment rights and would reveal previ- 
ously confidential and proprietary information about members of 
numerous trade associations. 

Third, there should be no criminal sanctions. In this respect, in 
our statement the reference to any criminal sanctions should be 
amended to include title 18, United States Code, section 1001. 
Criminal sanctions are entirely inappropriate in the context of this 
type of legislation. The mere existence of such sanctions, when 
combined with the inherent difficulties in applying this legislation 
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would have a drastic inhibiting and chilling effect on many small 
businesses and other groups. 

Fourth, every effort must be made to reduce the reporting and 
recordkeeping burden. Numerous smiendments are necessary to all 
the bills in order to achieve this goal. For example, it should be 
clear that preparation and drafting of materials are not included 
within the bill's scope. Also overhead and similar items should be 
deleted from the definition of expenditures. 

Fifth, the legislation must not have a chilling effect on individ- 
uals and organizations who seek to exercise their rights. Unfortu- 
nately, all the proposals currently before you will have just that 
effect. 

There are numerous other problems, questions and issues raised 
by this legislation. In the interest of time, I would merely refer you 
to our detailed statement for further discussion of these items. 

There's one more point that I would like to make and that is we, 
we being the chamber, strongly support the concept of the days 
method, threshold, and trigger coverage of the bill. We recognize 
that it's not a perfect test, but on the other hand, we think it is 
probably the easiest and the simplest for organizations to comply 
with. 

In conclusion, I would like to reemphasize our serious reserva- 
tions and concerns about this entire effort. The costs ana burdens 
of the proposals, the possible infringement of rights guaranteed by 
the first emiendment, and the chilling effect are uppermost in our 
minds. 

It is our belief that all of the bills presently before the subcom- 
mittee are inadequate in their present form and should be rejected. 
If this subcommittee decides it is necessary to replace the 1946 act, 
H.R. 81 or H.R. 2302 would be appropriate starting points. Howev- 
er, the chamber believes that this subcommittee should reject any 
bill which fails to meet all of the criteria which I have summa- 
rized. 

Thank you for your time. 
Mr. DANIELSON. Thank you very much. 
You had no separate presentation, Mr. Joseph? Is that correct? 
Mr. JOSEPH. That's correct. 
Mr. DANIELSON. Mr. Moorehead, you are recognized for 5 min- 

utes. 
Mr. MooRHEAD. Thank you. 
Has the chamber of commerce made any study of the cost of 

complying with either H.R. 81 or H.R. 1979, as far as your organi- 
zation is concerned? 

Mr. KREBS. I am no longer with the chamber so I am not aware 
of a specific cost estimate. I know when we were working on the 
legislation last year, we tried to, rather than break out the cost, we 
roughed out some estimates of just the time that various proposals 
would require and, I believe, at that time we felt it would be 
necessary to hire at least one and maybe two additional people to 
just collate and track and put all the information together to 
comply with the proposals considered last year. 

Mr. MoORHEAD. There is an exemption for travel expenses in 
H.R. 81 and H.R. 1979. Do you think that this kind of a provision is 
wise or not? 



246 

Mr. KREBS. I think, as I indicated, we should probably simplify 
and cut out as much of the reporting as possible. I would think 
that with respect to travel expenses, that could be viewed as a 
possible loophole for some organizations to bring someone in to, in 
effect, have them on travel status and not have to report those 
expenditures. 

The way I would suggest to handle that would be to have some 
sort of limit—someone couldn't be on permanent travel status— 
maybe 3 days or 5 days or something like that, have that type of 
limit on the exempt expenditures. 

Mr. MooRHEAD. Your chamber of commerce has a number of 
affiliates. Would the various State chamber affiliates have to regis- 
ter separately? 

Mr. KREBS. Well, the chamber is a membership organization and, 
contrary to popular belief, we have no control or say over the 
80,000 members, and among those are 3,000 State and local cham- 
bers. They act entirely on their own, so it is very conceivable that 
they could be required to register under this legislation, whatever 
the necessary trigger provisions are, if they would exceed them. 

Mr. MooRHEAD. As could any local chamber of commerce if they 
were active on the Federal level, like Cleveland or the New York 
chamber. • 

Mr. KREBS. That's correct, and that's one of the major concerns 
that we have had with the legislation in that, as everybody knows, 
we encourage our members to write and we encourage our mem- 
bers to become involved in the legislative process. 

And one of our biggest fears is that if they perceive or feel that 
they can be covered by this type of legislation and report because 
of it, they would drop out rather than participate. 

Mr. MOORHEAD. Does the chamber spend a substantial amount of 
money on grassroots lobbying each year? 

Mr. KREBS. I don't know the figures. I really don't know. We 
have an extensive grassroots effort. I'm sure you are well aware of 
it. You've seen some of the material we send out. I really don't 
know the specific figures. 

Mr. MOORHEAD. I noticed your concern in that particular area, 
and I just wondered whether it would greatly hamper your oper- 
ation. 

Mr. KREBS. Well, I think if there was that type of provision in 
the legislation, obviously we would comply with the legislation. 

We have two problems, one from a philosophical point of view. 
We feel that type of coverage would be unconstitutional. 

Second, we do feel that it would impose a certain burden upon us 
and upon the people that have to collect all of that information 
and data to enable us or any organization to comply. 

Mr. MOORHEAD. DO you think that the money spent in the prepa- 
ration and drafting of proposals, letters, and so forth should be 
included in determining the threshold? 

Mr. KREBS. From our perspective and my own personal view, I 
don't think preparation and drafting of any type should be covered 
in the legislation. I think that what you're doing there is imposing 
a tremendous practical burden on anybody attempting to comply 
because of just the way things work. 
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You may prepare a memo. You may prepare material at three or 
four different times over, say, a 3-month period, and then you bring 
all that material together and you use it in a lobbying communica- 
tion. It would be difficult, if not impossible, to go back and track 
time spent, preparation, et cetera, and include it in a report. 

Mr. MooRHEAD. We're concerned about the requirement of re- 
porting dues and contributions. Do your members all know the 
amount of dues that other members of your organization pay, or 
are they all the same? 

Mr. KREBS. They do not know. We have a suggested dues struc- 
ture with a minimum. Beyond that, any organization is free to pay 
as much dues as they see fit, in effect. We keep not only how much 
dues is paid but we keep our membership lists confidential. 

If an individual organization wishes to indicate that they are a 
member of the national chamber, that's fine and that's up to them. 
We will never reveal the name of any organization or any member 
of ours, because we feel that's confidential information. 

Mr. MooRHEAD. Do you think it might hamper you in any way in 
the collection of larger amounts from some businesses if the record 
was disclosed of the amounts that each one paid? 

Mr. KREBS. We think it would, and I can give you two concrete 
examples, I think, that I was familiar with while I was there, and 
those are that occasionally we have taken unpopular positions. One 
such instance, although it was a misinterpretation, I guess, of our 
position, but it had to do with the Arab boycott legislation a few 
years ago, and we were getting a tremendous amount of pressure 
to find out who our members were, the intent being, we felt, to 
then bring pressure on them for their membership in the chamber. 

The same situation, I believe, occurred, I think, during the con- 
sideration of the labor law, reform legislation last year. 

Mr. MooRHEAD. Do you think the same kind of pressure might be 
present against other organizations who might, on occasion, take 
some very unpopular position so that they might no longer have 
the money to express the position they have? 

Mr. KREBS. Obviously the chamber is a large and rather main- 
stream organization, I guess, and yet we feel the pressure could be 
brought on us. I'm sure that the smaller organizations that are, I 
don't know, not as much of an establishment organization—or 
however you want to phrase it—could easily have pressure brought 
to bear on them and could easily suffer as a result of the disclosure 
provision. 

Mr. DANIELSON. I believe the time of the gentleman has expired. 
Mr. HUGHES. Thank you, Mr. Chairman. 
I gather from your testimony that you would eliminate prepara- 

tion and drafting, among other things, from threshold communica- 
tions. I wonder if you could tell us what the chamber would have 
included as those initiatives that should be computed in determin- 
ing whether an organization meets the threshold limit. 

Mr. KREBS. Well, the approach that we favor is the days test, on 
the grounds that this is easiest and simplest. 

As Mr. O'Hara was saying, you make one communication on one 
day and you may be overstating the total amount but it is the 
cleanest and the simplest and easiest way to track. 
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In that respect we would take the days approach and use it in 
terms of an employee who has made lobbying communications on 
13 or more days during a lobbying quarter, and that is the ap- 
proach we would use. 

Mr. HUGHES. YOU would eliminate the monetary threshold alto- 
gether? 

Mr. KREBS. Well, I think that could be used in conjunction with 
the days test. From our perspective, we feel, I think, the key 
element is the days. The monetary approach for us or for the 
chamber, I would assume that we had people, and we do have 
people making those communications. We would exceed that auto- 
matically. 

I think there might be some value in the monetary approach for 
smaller organizations, maybe a local chamber or some smaller 
organizations—that may help to keep them out from under the 
scope of the legislation. 

Mr. HUGHES. Let me see if I understand it. I'm a little confused. 
Does the Chamber support using the monetary test or not? 
Mr. KREBS. You've two thresholds: One for your outside people 

and one for your in-house people. 
With respect to the lobbying by in-house people, we like the 

threshold that is contained in H.R. 81, which is a combination days 
test and monetary test. 

We have no objections if that same approach was also used for 
our outside people or hiring outside people. 

Mr. HUGHES. Let me ask you, would you support a requirement 
in the bill that would in effect state that if in a given day any 
lobbying communications are made that that counts as a full day? 

Mr. KREBS. That is the way the test is addressed, I believe, in 
H.R. 81 now. We would like to see the threshold raised in terms 
of—to make certain that only major, active organizations, say, like 
the chamber and others who are here in Washington—very active 
in the process. 

Mr. HUGHES. You like $2,000? 
Mr. KREBS. Not so much. Perhaps with the threshold, perhaps if 

it is raising the presumption of what one day is, maybe taking one 
and one communication adding to that. We would like to have the 
threshold increased. We're going to be covered under any legisla- 
tion but what we are concerned about are our smaller members 
and our members. 

Mr. HUGHES. I understand, but I understand that you do support 
the presumption that is implicit in H.R. 81, which would say in 
effect that if there is any communication on a given day, that 
counts as a lobbying activity. 

Mr. KREBS. We do. 
Mr. HUGHES. Thank you very much. 
Mr. DANIELSON. I have only a couple. 
In your statement you have used expressions "us," "we," and 

"chamber." Are they synonymous, interchangeable? 
Mr. KREBS. Yes, they are. 
Mr. DANIELSON. YOU have also stated that with the $2,500 mone- 

tary threshold the chamber would pass or reach it automatically. I 
presume from that I could assume that you would feel that you 
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would spend the $2,500 at least in a quarter, or so close that you 
might as well assume that you are spending it; is that correct? 

Mr. KREBS. I would assume that if you take that in conjection 
with the idea of the days test and number of people who may be 
msiking communications and if you have to extrapolate from that 
their salaries, yes. 

Mr. DANIELSON. YOU described all of the bills as being inad- 
equate. Do you mean by that that they are not strong enough or 
that they are too strong? 

Mr. KREBS. At the present time we think that all of them, if you 
want to use the words "too strong," we would use the word "bur- 
densome." 

Mr. DANIELSON. But you used the word "inadequate." From that 
I would be justified in believing that you want us to make it more 
burdensome; is that correct? 

Mr. KREBS. No. We wouldn't want  
Mr. DANIELSON. Then you might say "inadequate" in your termi- 

nology means more than adequate? 
Mr. KREBS. If burdensome is adequate, that's not the approach 

we are taking. 
Mr. DANIELSON. I think I understand what you are driving at. 
The last point is title 18, United States Code, section 1001. I 

know that I brought up that section a few weeks ago. Since then, 
with increasing frequency, that section has been referred to as 
something to be avoided at all costs. 

I think if we discuss section 1001, we have to do it in its own 
context. It is a criminal law. It makes it a felony willfully to make 
a false statement on a matter within the jurisdiction of the U.S. 
Government, within the jurisdiction of an agency. "Willfully" is a 
big, strong word that means that, you know, this is against the law; 
and knowing that it's against the law, you decide to set out deliber- 
ately and perversely for the purpose of breaking the law. It re- 
quires the intent to evade or to violate the law. 

If you were to know that filing a false statement is against the 
law and you say, "Aha, that's the law I don't like. I just going to go 
right out and break it." So you drum up a totally false statement, 
swear to it, file it. Do you think that it would be really expecting 
too much to hold that person culpable for a criminal act, a felony? 

Mr. KREBS. You're presenting obviously a severe situation. 
Mr. DANIELSON. That's the only kind that comes under section 

1001. 
Mr. KREBS. Our concern with the whole idea of criminal sanc- 

tions is not so much the situation that you've described but the 
perception of someone who's perhaps less sophisticated in dealing 
with filing reports with the Federal Government. 

Mr. DANIELSON. And you mean this person wouldn't realize that 
he was deliberately breaking the law? 

Mr. KREBS. NO, no. It may be the perception that if we file—they 
may feel that if we file an improper report, we are going to be 
subject to criminal sanctions. That is the perception they may 
have. It may be wrong. It may be totally incorrect, but the fact is 
that mere perception could then affect them in such a way, along 
with the just basic reporting requirements, that, rather than lobby 
or rather than write, they would just not get involved. 
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Mr. DANIELSON. I understand your point. 
Mr. Kindness? 
Mr. KINDNESS. I apologize for my tardiness this morning. 
Mr. Krebs, on this point of criminal sanctions, the concern has 

been expressed that there might be circumstances in which people 
acting in behalf of or in association with religious organizations 
might be persuaded that they have an absolute constitutional right 
to make lobbying communications, if you will, to Members of Con- 
gress. They would be obligated to comply with a law that they 
believe to be unconstitutional, and we might face cases like that in 
a criminal action. 

I wonder if you have any comment on that area of criminal 
penalties and their appropriateness. 

Mr. KREBS. Just that I would agree with you that that possibility 
does exist. I don't really have any comment beyond that. I'm not a 
criminal lawyer. I'm not that familiar with the religious associ- 
ations, as such, so £is to have become exactly involved in it. 

Mr. KINDNESS. There could, in fact, be questions that arise also 
with respect to the first amendment right of freedom of the press, 
where people would make what they believe to be a publication 
and yet it could be construed as lobbying. Might an effort be made 
to assert the criminal sanctions against them? 

Is that not also a possibility if criminal sanctions were included 
in the bill? 

Mr. KREBS. I think it is. There are a lot of, or there will be a lot 
of gray areas with this legislation, and one of the difficulties will 
be in just applying it and making honest determinations that the 
GAO or the Justice Department could also honestly disagree with, 
and with the possibility of sanctions, criminal sanctions, that some- 
thing is bothering us and I think could have an adverse effect. 

Mr. DANIELSON. Mr. Harris? 
Mr. HARRIS. Thank you. I apologize for being at another hearing 

while you were presenting testimony, but I m familiar with it. 
Is the chamber of commerce a registered lobbying organization 

currently? 
Mr. KREBS. The chamber as an organization is not registered. 

However, there are numerous people on the chamber's staff who 
are registered. 

Mr. HARRIS. I don't quite understand that. The chamber is not a 
lobbying organization but there are people on the staff that are 
lobbyists? 

Mr. KREBS. Under the Harriss case, which I'm sure you are 
familiar with, and the principal purpose test, the chamber's princi- 
pal purpose is not lobbying. It is defined in the Harriss case, and 
the chamber is not registered. 

However, there are individuals on the staff whose purpose is to 
lobby. Those people are registered. 

Mr. HARRIS. How many lobbyists do you have registered? 
Mr. KREBS. It would probably vary from quarter to quarter. 

There are normally at least five or six period registered. It can go 
up or down, depending on how active the particular individuals are 
on the particular issues. 

Mr. HARRIS. What is that break point? What point do you have 
one of your employees registered? 
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Mr. KREBS. I don't know that bears a specific break point. I think 
you have to look at each situation in its individual context. 

The Harriss case and the law is somewhat vague in this area, so 
it's difficult to just put out a specific line and say when you cross 
that you are required to register. So we try to look at the total 
picture with respect to each employee, see what he's doing, and 
then make a determination. 

Mr. HARRIS. What do you make a determination on? Do you have 
some rule of thumb that you use? 

Mr. KREBS. I think the determination is made essentially on how 
much time that that individual would spend making direct commu- 
nications with members. 

Mr. HARRIS. But what do you figure? If he's spending most of his 
time, is that it? 

Mr. KREBS. I am no longer with the chamber. I'm not sure 
specifically the test they are using—I mean specific time. I don't 
know if they have a specific time, like 24 hours. I think they look 
at it just in terms of if this person is several days or a week up in 
making communications with Members of Congress, then that 
person is going to register. 

Mr. HARRIS. Mr. Joseph, you're still with the chamber, aren't 
you? 

Mr. JOSEPH. Yes, sir. 
Mr. HARRIS. Could you enlighten me on this question? 
Mr. JOSEPH. Basically, the wgy we are structured is we are 

broken down in issue areas and there are staff people in the 
organization who are responsible for being experts on certain sub- 
jects. 

Mr. HARRIS. YOU still call this "departments," don't you? 
Mr. JOSEPH. It depends pretty much on what the workload of 

Congress is. If there's an issue which is really in the forefront that 
someone in the chamber might be associated with, then that might 
be the only issue during the course of the Congress that the person 
is working on a congressional context, and that person suddenly 
pops up and becomes a person who gets added to the list of those 
who are lobbying. 

It could be that for the rest of the 2 years, that person is working 
on projects which have nothing to do with the scope of the legisla- 
tive process, and so you have to really assess what the priority of 
the Congress is and how, as that time changes, how the people on 
the chamber staff are interacting and where they spend their time. 

It's clear to us that those people who are actively involved in an 
issue which was certainly moving through the Congress and if 
those people who have different styles everywhere, including our 
organization, and there are some people who have legislative re- 
sponsibility who are not as visible as others, and so we have to 
basically assess on a 1-to-l basis those people who really meet the 
clear intent of what a lobbyist is and what he does from those who 
don't. 

Mr. KREBS. And just to expand on that, you are, I think, asking 
is there a hard and fast line. There's no hard and fast line. 

Mr. HARRIS. I don't insist on a hard and fast line. I just wanted 
to know how you made the decision. 
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Mr. KREBS. Initially our people whose job descriptions are legisla- 
tive—Hill counsel they are called. 

Mr. HARRIS. What are they called? 
Mr. KREBS. Hill counsel, legislative counsel. They are automati- 

cally registered. People in those positions are automatically regis- 
tered because of the nature of their position. There are four of 
them. 

Mr. JOSEPH. They are on the Hill full time. 
Mr. KREBS. They are on the Hill full time. The issue managers as 

such, the other people, as just indicated, will register, depending 
upon the nature of what they are doing in a particular quarter. 

Mr. HARRIS. If foreign trade legislation comes up, you say you'll 
probably be working with the Hill quite a bit, you probably should 
register. Is that what you do? 

Mr. KREBS. That's correct. Some people have responsibilities for 
issues, but they do not necessarily come up to the Hill and do not 
necessarily engage in direct lobbying communications, with Mem- 
bers. They spend most of their time analyzing the legislation and 
studying its impact, that type of thing. 

Mr. HARRIS. And preparing the legislative liaison people to do 
the work on the Hill, drafting statements, and doing research on 
the issues, and that sort of thing? 

Mr. KREBS. That's correct. 
Mr. HARRIS. Don't you think that, having had direct experience 

with the existing law, do you feel that this registration is pretty 
much valuable, or do you feel that this existing law should not be 
improved as far as charity is concerned, as far as definition is 
concerned, as to who should register and who shouldn't? 

Mr. KREBS. We have testified in the past on the inadequacies of 
the existing law, but as I indicated this morning, we also are not 
entirely convinced that anything that's drafted is going to necessar- 
ily improve the legislative process that burdens it and the potential 
detriment of any new legislation is not going to outweigh the 
benefits. 

Mr. HARRIS. The burden of that testimony is, then, that you 
recognize that the existing law is inadequate but you don't know 
how to improve it? 

Mr. KREBS. We are not certain, at least these proposals, we are 
not certain that they would necessarily improve the situation. 

Mr. HARRIS. And you have no proposals to improve it? 
Mr. KREBS. We have indicated that there are certain things that 

we feel should not be done, that we don't feel definitely wouldn't be 
an improvement and we have indicated those. 

Mr. HARRIS. DO you advocate legislation improving the current 
act? 

Mr. JOSEPH. Yes. We see that there are inadequacies in the 1946 
act. We think that as an organization we are trying to do our best 
to give the Clerk of the House and the Secretary of the Senate an 
adequate picture of what we are trying to do. 

It s no secret what we do. We don't hide it. 
Mr. HARRIS. You brag about it? 
Mr. JOSEPH. That's right. Any trade organization is trying to tell 

its members what it's doing for them, so it's really no secret what's 
going on in Washington. 
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However, the concern is that most of the legislative proposals 
seem to contain vague or ambiguous language. We have people in 
the building who assist in terms of running Xerox machines or 
printing presses or if you really try to figure out who is doing what 
for your research in the course of a year, who may be involved in 
an issue that's in the Congress for 1 month but during the other 11 
months does x number of other projects which some time later they 
will pick up, it becomes a real zoo in trying to keep track of 
everyone, to keep up with what they are doing. 

We feel that any effort made to improve the 1946 act must keep 
in mind that for it to be realistic, it should try to be limited to the 
key players. 

Mr. HARRIS. Mr. Chairman, to hopefully make the bottomline 
point on this, I think anyone like the chamber, whether the cham- 
ber registers or not, makes very little difference. The chamber is 
an out-front lobbying organization and the act really doesn't go 
towards whether or not the chamber registers. It doesn't make that 
much difference. 

I think anyone who htis had experience with the act as a cham- 
ber has recognized that the act right now is largely voluntary. 
There's very little chance of enforcing the current act and as any 
reputable lobbying organization would seem to recognize, those 
that aren't quite as out front and what-have-you, is there a way to 
get those to register like the chamber does? 

Mr. JOSEPH. The concern we have got is that we don't want to 
inhibit all the people who want to do what we do but don't have 
the resources for doing it. 

Mr. DANIELSON. Thank you, Mr. Harris. 
[Witnesses excused.] 
Mr. DANIELSON. The committee will welcome Mr. Sheldon E. 

Steinbach, general counsel, American Council on Education. 
Mr. Steinbach, we have your statement and you may proceed 

accordingly. The Chairman has limited witnesses to 10 minutes. 
[The complete statement of Mr. Steinbach follows:] 

SuMMABY STATEMENT OF THE AMERICAN CouNaL ON EDUCATION ON H.R 81 AND 
COMPANION BILXS TO REGULATE LOBBYING 

A lobbying law drafted without sensitivity to the unique nature of higher educa- 
tional institutions could adversely impact colleges and universities without resolving 
the legitimate concerns of the Congress. 

1. The threshold for being considered a lobbying organization should be kept as 
high as possible in order that only those organizations which are intensively en- 
gaged in lobbying would be covered. We propose a threshold of one percent of total 
expenditures for 501(cX3) organizations as a benchmark which would cover only 
those institutions which engage in a significant level of lobbying 

2. Lobbying communications with ail members of the state congressional delega- 
tion should be exempt from reporting requirements since at most institutions, the 
units of the university as well as its influence are statewide. 

3. Executive branch lobbying should be treated in separate legislation. 
4. 501(cX3) organizations that do not elect to file an expanded lobbjring report 

permitted under the Tax Reform Act of 1976 should be permitted to file IRS Form 
990 in lieu of any other reporting requirements. 

5. Bona fide philanthropic organizations, which may exceed the lobbying thresh- 
old and which receive deductible charitable contributions for the furtherance of 
their tax exempt purpose, should not be required to report individual contributions. 

46-350 0-79-17 
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TKSTIMONY BY AMERICAN ASSOCIATION OF STATE COIXEGES AND UNIVERSITIES, AMERI- 
CAN COUNCIL ON EDUCATION, ASSOCIATION OF AMERICAN UNIVERSITIES, ASSOCT- 
ATioN OF JESUIT COIXEGES AND UNIVERSITIES, COUNCIL FOR THE ADVANCEMENT OF 
SMALL COLLEGES, NATIONAL ASSOCIATION OF COLLEGE AND UNIVERSITY BUSINESS 
OFFICERS, NATIONAL ASSOCIATION OF INDEPENDENT COLLEGES AND UNIVERSITIES, 
NATIONAL ASSOCIATION OF SCHOOLS AND COLLEGES OF THE UNITED METHODIST 
CHURCH, AND THE NATIONAL ASSOCIATION OF STATE UNIVERSITIES AND LAND-GRANT 
COLLEGES 

My name is Sheldon Elliot Steinbach and I am General Counsel of the American 
Council on Education, an organization representing over 1,400 colleges, universities, 
and associations in higher education. I am appearing before you today on behalf of 
the higher education associations noted on the cover sheet of my testimony to 
present our consensus position concerning the lobbying disclosure bills that have 
been introduced in the 96th Congress. 

The thrust of all proposed lobbying disclosure legislation is to ensure that organi- 
zations that communicate with Congress (and under some bills, the executive 
branch) register as lobbyists and disclose certain information about their activities. 
Colleges and universities are greatly concerned that the registration and reporting 
requirements contained in the proposed lobbying legislation would change the char- 
acter of higher education without resolving the legitimate concerns of the CongrMs. 

Colleges and universities are dedicated to teaching, research, and community 
service. Most of them, in pursuit of those goals, are organized in a highly decentral- 
ized fashion. Considerable autonomy is granted to schools, departments, and individ- 
uaj faculty members within complex institutions. To call such sm institution a 
"lobbying organization" which is presumed to exercise monolithic control and abso- 
lute command over all its "employees" simply does not comply with the organiza- 
tion of higher education. 

Unlike the hierarchical structure of a corporation, where a board of directors or 
officers can determine precisely who will represent the corporation's views to the 
Congress, the collegia! nature of universities creates highly decentralized semiauton- 
omous units. In this setting, it is virtually impossible to know in advance of all the 
"lobbying" activities undertaken by faculty, students, and administrators. We be- 
lieve that a law drafled without sensitivity to the unique nature of higher educa- 
tional institutions would present compliance difficulties and would be difficult for 
the government to enforce. 

Universities, which by law are public charitable entities, are already constrained 
from devoting a substantial part of their activities toward attempting to influence 
legislation. They are also required to submit annual reports on their lobbying 
activities to the Internal Revenue Service. Under the proposed legislation these 
same groups would be subject to additional recordkeeping and registration require- 
ments, but would be unable to pass on the cost of compliance or deduct them as 
business expenses. Instead, public charitable organizations would have to absorb the 
entire cost of compliance, thereby substantially reducing the resources available for 
their primary philanthropic activities. 

EXTENT OF COVERAGE 

One of the most critical areas of concern to the higher education community is 
the threshold for becoming a lobbyist. The higher education community believes 
that the threshold should be kept as high as possible, in order that only those 
organizations which are intensively engaged in lobbying would be covered. The 
legislation should take into consideration the fact that there are many small col- 
leges and universities which may occasionally fall within the definition of a lobby- 
ing organization as they pursue a single matter of concern. By enacting a threshold 
of 1 percent of total annual expenditures for 501(cX3) organizations, only those 
institutions which engage in significant levels of lobbying would be required to file 
reports beyond those already required by law. 

AFFIUATES 

A problem arises from the fact that the word "affiliate" means different things to 
different organizations. In many cases, the parent is actually controlled by the 
affiliates. For example, as it relates to higher education, are the lobbying activities 
of the colleges and universities attributable to the Washington-based education 
associations or to the contrary, are the associations' activities attributable to the 
institutions? Since the real issue is control, the problem of affiliation should not be 
of major concern. Under our proposed test, a lobbying expenditure should be report- 
ed by the organization that had the right to and did, in fact, decide to spend the 
money or to invest the time of the staff member. 
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LOBBYING COMMUNICATIONS WITH CONGRESS 

Colleges and universities should be free to communicate with their own repre- 
sentatives and senators without having to keep time charts or other records. It may 
also be advisable to have this right extended to all members of the state congres- 
sional delegation, since at most institutions, the units of the university as well as its 
influence are statewide. 

Mfiny college officials communicate virith members of Congress on an occasional 
basis regarding a specific issue. Consequently, during certain calendar quarters, a 
college or university might exceed the threshold on the number of congressional 
contacts or the number of lobbying hours. If such communications result in institu- 
tions being forced to register as "lobbying organizations" and to file quarterly 
reports, many institutions may intentionally limit congressional communications to 
contacts with their two Senators and their Representatives in order to avoid regis- 
tering as lobbying organizations. Thus, the impact of the lobbying legislation might 
be to weaken the democratic process by restricting the right of institutions and 
individuals to petition their government. 

From a practical point of view, it would certainly be detrimental to the legislative 
process to inhibit the exchange of ideas and information between institutions of 
higher education and the Congress. Although Congress offers interested parties the 
opportunity to testify officially on proposed legislation, not all schools can present 
their views, and not all of their Senators and Representatives sit on the appropriate 
committees to hear the testimony. Congressional delegations have been very recep- 
tive to statements regarding federal legislation affecting higher education. The 
prospect of being designated a "lobbying organization" may very well prompt col- 
lege and university officials to curtail these communications. We believe such a 
decision would debilitate the legislative process. 

For the above reasons, we recommend the following language be included in the 
exemption section: "Any communication with a member of Congress, or an individu- 
al on the staff of such member representing the state in which a 501(cX3) organiza- 
tion making the communication has its principal place of business." 

LOBBYING COMMUNICATIONS WITH EXECUTTVE AGENCIES 

We support legislation which would confine the coverage of any lobbying disclo- 
sure bill to legislative activity. We are skeptical of any attempt to include contacts 
with the executive branch in a definition of lobbying. The nature of the administra- 
tive process demands treatment of this activity in separate legislation. 

At any time on any given campus, there are often numerous faculty members 
who are in the midst of consulting writh various federal agencies without specific 
knowledge of the president and other officers of the university. These officials may 
learn of contract or grant negotiations as the agreement approaches its final stages. 
During this period, a faculty member could expend numerous hours in consultation 
with executive branch employees. We suggest that consultation with federal agen- 
cies be deleted from any definition of lobbying communication. Surely where en- 
forcement activity pursuant to any federal statute has been initiated by a federal 
agency and the institution is merely defending itself, it would be inappropriate to 
count the time negotiating with federal officials as lobbying. 

REGISTRATION AND REPORTING REQUIREMENTS TOR LOBBYING 

Registration and reporting requirements for lobbying may impose a major paper- 
work burden for charitable entities. Currently all 5(5l(cX3) organizations file an 
annual Form 990 with the Internal Revenue Service. This form requires an answer 
to the following question: "During the taxable year has the organization attempted 
to influence national, state, or local legislation or participated or intervened in any 
political campaign? If yes, attach a statement giving a detailed description of such 
activities and a classified schedule of the expenses paid or incurred and enter the 
total of such expenses here. Also attach copies of any materials published or 
distributed by the organization in connection with such activities." 

We maintain that this provision, or one similar to it, is all that is required for 
organizations that by their very nature are not substantially in the business of 
lobbying. In addition, as a result of the Tax Reform Act of 1976, charitable entities 
which elect the lobbying option will fulfill reporting requirements that have not yet 
been published by the Internal Revenue Service. Institutions that exercise this 
option should be able to fulfill any reporting requirements of the lobbying law by 
completing the IRS form. Charitable 501(cX3) entities that do not elect should be 
permitted to file Form 990 prepared by such organizations. 
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DISCLOSURE OF CONTRraUTORS 

A matter of extreme concern to the higher education community is the inclusion 
of any requirement that registering organizations must disclose the names of indi- 
viduals from whom they receive in excess of a certain amount during the preceding 
quarter, if that income was expended in all or in part for lobbying. Inclusion of a 
provision that would limit disclosure of contributors to those organizations that 
spend one percent or more of their total budget on lobbying activities mitigates 
some of our concerns. However, we support legislation which deletes identification 
of individual contributors and recognizes that it is unnecessary to request informa- 
tion of bona fide philanthropic organizations that receive deductible charitable 
contributions for the furtherance of their tax exempt purposes. In 1969, Congress 
found that public charities as opposed to private foundations were accountable to 
the public and were not being used by contributors as fronts for lobbying. Therefore, 
Congress did not impose upon public charities the special provisions on lobbying 
expenditures which it imposed on private foundations. 

Secondly, if public charities are required to disclose the neunes of large contribu- 
tors, the effects could be serious. Donors who value their privacy would simply not 
make large contributions. Few donors are interested in having their names listed on 
a roster that is available to every fundraiser. No prohibition against the use of 
names of contributors filed with the Comptroller General can be effective. Once the 
contributor's name is placed on the registration statement, it is likely that he or she 
will be approached by a multitude of fundraisers. This requirement would discour- 
age voluntary support for colleges and universities that currently receive $2.5 
bUlion annually from private sources. 

In conclusion, we reiterate that the threshold for lobbying activities should be set 
at the highest possible level and that reporting requirements should be kept to a 
minimum. In our system of government, the full exchange of ideas is deemed to be 
essential for enlightened decision making by Congress and the federal government. 
Colleges and universities should not be forced to choose between costly compliance 
and foregoing the right to redress of their grievances. A sound lobbying reform bill 
could avoid creating unnecessarily complex and costly recordkeeping and reporting 
requirements, while at the same time protecting first amendment rights. 

TESTIMONY OF SHELDON E. STEINBACH, GENERAL COUNSEL, 
AMERICAN COUNCIL ON EDUCATION 

Mr. STEINBACH. My name is Sheldon Steinbach and I am general 
counsel of the American Council on Education, an organization 
representing over 1,400 colleges, universities, and associations in 
higher education. I am appearing before you today on behalf of the 
higher education associations noted on the cover sheet of my testi- 
mony which you have accepted in the record. 

I will present to you a condensed version of our consensus posi- 
tions regarding the lobbying disclosure bill introduced in the 96th 
Congress. 

Colleges and universities are greatly concerned that the registra- 
tion and reporting requirements contained in the proposed lobby- 
ing legislation could change the character of higher education with- 
out resolving the legitimate concerns of the Congress. 

Colleges and universities are dedicated to teaching, research, and 
community service. Most of them, in pursuit of those goals, are 
organized in a highly decentralized fashion. Considerable autonomy 
is granted to schools, departments, and individual faculty members 
within complex institutions. 

Unlike the hierarchical structure of a corporation, where a board 
of directors or officers can determine precisely who will represent 
the corporation's views to the Congress, the collegial nature of 
universities creates highly decentralized semiautonomous units. 

In this setting, it is virtually impossible to know in advance of all 
the lobbying activities undertaken by faculty, students, and admin- 
istrators. We believe that a law drafted without sensitivity to the 
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unique nature of higher educational institutions would present 
compliance difficulties and would be difficult to enforce. 

Universities, which by law are public charitable entities, are 
already constrained from devoting a substantial part of their activi- 
ties toward attempting to influence legislation. They are also re- 
quired to submit annual reports on their lobbying activities to the 
Internal Revenue Service. 

Under the proposed legislation these same groups would be sub- 
ject to additional recordkeeping and registration requirements, but 
would be unable to pass on the cost of compliance or deduct them 
as business expenses. Instead, public charitable organizations 
would have to absorb the entire cost of compliance, thereby sub- 
stantially reducing the resources available for their primary phil- 
amthropic .activities. 

In view of the oral testimony and written statements of previous 
witnesses I would like to focus on two principal points of concern to 
the college and university community. 

Colleges and universities should be free to communicate with 
their own Representatives and Senators without having to keep 
timecharts or other records. It is also advisable to have this right 
extended to all members of the State congressional delegation, 
since at most institutions, the units of the university as well as its 
influence are statewide. 

Many college officials communicate with Members of Congress 
on an occasional basis regarding a specific issue. Consequently, 
during certain calendar quarters, a college or university might 
exceed the threshold on the number of congressional contacts or 
the number of lobbying hours. 

If such communications result in institutions being forced to 
register as lobbying organizations and to file quarterly reports, 
many institutions may intentionally limit congressional communi- 
cations to contacts with their two Senators and their Representa- 
tives in order to avoid registering as lobbying organizations. 

Thus, the impact of the lobbying legislation might be to weaken 
the democratic process by restricting the right of institutions and 
individuals to petition their Government. 

From a practical point of view, it would certainly be detrimental 
to the legislative process to inhibit the exchange of ideas and 
information between institutions of higher education and the Con- 
gress. Although Congress offers interested parties the opportunity 
to testify officially on proposed legislation, not all schools can 
present their views, and not all of their Senators and Representa- 
tives sit on the appropriate committees to hear the testimony. 

Congressional delegations have been very receptive to statements 
regarding Federal legislation affecting higher education. The pros- 
pect of being designated a lobbying organization may very well 
prompt college and university officials to curtail these communica- 
tions. We believe such a decision would debilitate the legislative 
process. 

For the above reasons, we recommend the following language be 
included in the exemption section: 

Any communication with a member of Congress, or an individual on the staff of 
such member representing the state in which a 501(cX3) organization making the 
communication has its principal place of business. 
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Registration and reporting requirements for lobbying may 
impose a major paperwork burden for charitable entities. Currently 
all 501(cX3) organizations file an annual form 990 with the Internal 
Revenue Service. This form requires an answer to the following 
question: 

During the taxable year has the organization attempted to influence national, 
state, or local legislation or participated or intervened in any political campaign? If 
yes, attach a statement giving a detailed description of such activities and a classi- 
fied schedule of the expenses ptdd or incurred and enter the total of such expenses 
here. Also attach copies of any materials published or distributed by the organiza- 
tion in connection with such activities. 

We maintain that this provision, or one similar to it, is all that is 
required for organizations that, by their very nature, are not sub- 
stantially in the business of lobbying. In addition, as a result of the 
Tax Reform Act of 1976, charitable entities which elect the lobby- 
ing option will fulfill reporting requirements that have not yet 
been published by the Internail Revenue Service. 

Institutions that exercise this option should be able to fulfill any 
reporting requirements of the lobbying law by completing the IRS 
form. Charitable 501(cX3) entities that do not elect should be per- 
mitted to file form 990 prepared by such organizations. 

In conclusion, in our system of government, the full exchange of 
ideas is deemed to be essential for enlightened decisionmeiking by 
Congress and the Federal Government. Colleges and universities 
should not be forced to choose between costly compliance and fore- 
going the right to redress of their grievances. A sound lobbying 
reform bill could avoid creating unnecessarily complex and costly 
recordkeeping and reporting requirements, while at the same time 
protecting first amendment rights. 

Thank you very much, Mr. Chairman. 
Mr. DANIELSON. Thank you. 
Not having been present during your testimony, I obviously have 

no questions. 
Mr. Hughes? 
Mr. HUGHES. Thank you, Mr. Chairman. 
I just want to thank the witness. His testimony was very clear. I 

have no questions. 
Mr. DANIELSON. Mr. McClory? 
Mr. MCCLORY. I have no questions. 
Mr. DANIELSON. Mr. Kindness? 
Mr. KINDNESS. Thank you very much. 
I'm a little bit uncertain as to the basis upon which an exception 

would be made for educational institutions or the justification for 
it, rather. Once you start down that path, then I can well imagine 
other organizations would assert the same need to be exempted or 
to be treated in some special manner under the law. 

In the form 990 as filed with the Internal Revenue Service, the 
information that is required is a detailed description of the activi- 
ties comprising the lobbying and a classified schedule of expenses 
paid or incurred, and the total amount. That doesn't require disclo- 
sure of the subject matter of the lobbying communications, does it? 

Mr. STEINBACH. NO, it does not, although I would imagine as one 
would report on it in any reasonable manner, obviously you would 
pinpoint the issues that you were lobbying on. 
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Let me state in response to your earlier question that perhaps we 
are taking this posture not only on behalf of the colleges and the 
universities but also looking at it in a broader spectrum in terms of 
all charitable entities that face a common problem. 

Mr. KINDNESS. 501(CX3) organizations? 
Mr. STEINBACH. Yes. 
Mr. KINDNESS. Let's go a little bit broader than that. 
Would you think that the same rule, then, could reasonably be 

applied to all lobbying organizations that are required to file a 
form 990? 

Mr. STEINBACH. One could, in your judgment, if you felt that 
would be sufficient to those kinds of organizations. I think insofar 
as the 501(cX3) organizations are concerned, that they are distin- 
guishable from your general corporate lobbying organizations in 
that they themselves are already restricted by the Internal Reve- 
nue Code from doing an excessive amount of lobbying. 

As a matter of fact, in the performance of their function, if they 
did a substantial amount of lobbying, they would have their 
501(cX3) status revoked, so since they are doing such a minimum 
amount of lobbying by definition they become a classification of a 
group that could be, if seen in your judgment, being treated differ- 
ently, so that you would not necessarily, if you opened up the door 
for specialized treatment for 501(cX3) organizations, necessarily 
have to provide the same for all lobbying organizations. 

Mr. KINDNESS. It seems to me that much of the contact that is 
made by or in behalf of the universities and colleges is made in 
writing rather than by visiting. 

Mr. STEINBACH. If we could haVe a statewide exemption for con- 
tacts with your State delegation, I think a substantial amount of 
our problems would be alleviated.     -^ 

Mr. KINDNESS. Thank you, sir. 
Thank you, Mr. Chairman. 
Mr. DANIELSON. Thank you, Mr. Kindness. 
I have one question that's been generated since I've been here. 
You refer in your statement on page 5 to entities which elect the 

lobbying option. What does that mean? How do you elect a lobby- 
ing option as opposed to form 990? 

Mr. STEINBACH. Under the Tax Reform Act of 1976, the so-called 
Conable amendment provides an optioin for charitable organiza- 
tions that want to identify their lobbying activities to a greater 
extent than what is available under form 990. There has been a 
great deal of insecurity as you may be ajWare within the charitable 
community. : 

Mr. DANIELSON. Let me interrupt. 
I don't know, if you elect something in my mind you have an 

option of two or more things. What are these two or more things? 
Mr. STEINBACH. The two things that are available to you are to 

just file your form 990 or two if you feel that you have a greater 
amount of lobbying activity as allowed under the Conable amend- 
ment, you can elect to file a form that would  

Mr. DANIELSON. Is that the form you set forth in the first para- 
graph on page 5? 
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Mr. STEINBACH. The form, unfortunately, although it's almost 3 
years later now, the Internal Revenue Service has not published 
the form. 

Mr. DANIELSON. Under the law you have the option of filing the 
990 or this other form. 

Mr. STEINBACH. Or an expanded form. Unfortunately that ex- 
panded form is not yet available to us. 

Mr. DANIELSON. But that's the lobbying option you are speaking 
of? 

Mr. STEINBACH. That's it. 
Mr. DANIELSON. Thank you very much. 
I have no other questions. 
Mr. McClory will introduce the next witness. 
Mr. MCCLORY. Mr. Chairman, I thank you for accommodating me 

and our witness. 
I want to say that we are very pleased indeed to welcome here a 

long-time friend and colleague in the public service, Tom Houser. 
He^ had not only a distinguished career at the bar, but he has also 
served in important public office in Washington, as a member of 
the Federal Communications Commission and a deputy director of 
the Peace Corps. He served in the White House, in charge of 
telecommunications, and he has had very close association with 
several of our great political leaders, including Senator Charles 
Percy and former Secretary Don Rumsfeld. He is now general 
counsel for the National Association of Manufacturers and appears 
before us in that capacity. 

I want to present him to the subcommittee and on behalf of all 
my colleagues, I say welcome. 

Mr. DANIELSON. We thank you, Mr. McClory, for briefing us on 
the background of our witness. 

I observe with pleasure that Mr. Houser is not only a lawyer but 
a prominent lawyer, so without objection, we will receive his state- 
ment in the record and just let him organize his case as well he 
can. 

[The complete statement of Mr. Houser follows:] 

SUMMARY OF TBSTIMONY ON H.R. 81 AND COMPANION BILLS BY THOMAS J. 
HousEK, GENERAL COUNSEL, NATIONAL ASSOCIATION OP MANurAcruRSRS 

1. Enforcement—NAM urges elimination of all criminal penalties including appli- 
cability of 18 U.S.C. Section 1001. 

NAM opposes "CID" investigative provisions offered by Department of Justice. 
2. Grass Roots—NAM remains totally opposed to any lobbpr bill which requires 

reporting of "grass roots" efforts of either individuals or organizations. 
3. Membership Lists—NAM remains totally opposed to any lobby bill which 

requires disclosure of membership lists, dues or contributors, whether by individuals 
or organizations. 

4. Reporting Burdens—NAM ur^es lessening of stringent "total expenditures" and 
"preparation and drafting" reporting requirements. Costs to NAM cited. 

TEOTIMONY OP NAM GENERAL COUNSEL, THOMAS J. HOUSER ON PUBUC 
DISCLOSURE OP IX>BBYING ACT OP 1979, H.R. 81, AND COMPANION BILLS 

Good morning, Mr. Chairman. My name is Thomas J. Houser. I am the General 
Counsel of the National Association of Manufacturers. I would like to thank you, 
sir, for the invitation to appear this morning and testify on behalf of the 12,400 
manufacturing companies which we represent. As you know, the NAM is registered 
under the present lobbying law and we currently file quarterly reports with the 
Clerk of the House and the Secretary of the Senate. In addition to our own 
experiences, many of our corporate members will be directly affected by lobby 
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reform legislation and I am here this morning to express their concerns to this 
subcommittee. 

Even though I am rather new to this subject personally, my predecessor at NAM, 
Richard D. Godown, has testified before this subcommittee and others regarding 
NAM's views on lobby disclosure regulation. In view of the subcommittee's request 
that comments this morning be restricted to new matters, and because I understand 
that the subcommittee has available to it all previous testimony, I would direct the 
subcommittee's attention to NAM's prior testimony for our general views and 
restrict my comments this morning to four specific subjects—enforcement, grass- 
roots, membership disclosure and reporting burdens. 

But first, Mr. Chairman, I should like to make the subcommittee aware that 
NAM's Board of Directors adopted a resolution on lobby law reform at its January 
meeting this year. I have attached a copy of this resolution to my testimony and, 
because it expresses the total NAM position with regard to this legislation, I direct 
the subcommittee's attention to it specifically. 

Now, if I may, I would like to address the four matters I mentioned. 

ENFORCEMENT 

H.R. 81 presently contains criminal sanctions for certain violations related to 
activities which are clearly and strongly protected by the First Amendment to the 
United States Constitution. Mr. Chairman, if I leave you with only one thought this 
morning, let it be this: The NAM continues to be strongly opposed to the inclusion 
of any criminal stmctions in anv lobby reform legislation. 

In this regard I find myself somewhat allied with the remarks delivered by 
Patricia M. Wald, Assistant Attorney General for Legislative Affairs, and strongly 
in agreement with Mr. David Landau of the ACLU, both of whom have testified 
recently before this subcommittee. 

The NAM recommends that H.R. 81 be amended to eliminate tdl references to 
criminal violations. Further, and with this I am in disagreement with Ms. Wald, the 
NAM recommends that the civil penalties under H.R. 81 be the exclusive sanctions, 
to the express exclusion of 18 U.S.C. Section 1001. As you know. Section 1001 of the 
United States Criminal Code makes it a criminal violation to falsify certain reports. 
It is the NAM's strong conviction that lobby disclosure reports submitted pursuant 
to this legislation not be subject to such a heavy-handed sanction. 

The NAM finds the civil investigative demand procedure suggested by Ms. Wald 
to be inappropriate for enforcement proceedings under this legislation and agrees 
with the ACLU on this point. We also feel that the Justice Department, rather than 
the General Accounting Office, is the appropriate agency for enforcement. 

GRASSKOOTS AND MEMBERSHIP LISTS 

The second and third points I will address this morning are well known to this 
subcommittee and, therefore, 1 will not dwell on repetitious arguments. Rather, I 
wUl simply state that the NAM remains totally opposed to any lobby disclosure bill 
which contains any reporting requirements for grass roots solicitation activities, or 
contains any form of membership and dues disclosure, covering either individuals or 
organizations. 

Mr. Chairman, no lobby disclosure bill, no matter how reasonable and acceptable 
in all of its other provisions, would be acceptable to the NAM if either of these 
patently unconstitutional provisions were included. 

REPORTING REQUIREMENTS 

Mr. Chairman, the fourth and final aspect that I would like to comment on this 
morning deals with the reporting requirements of H.R. 81. Quite frankly, we find 
the present reporting requirements terribly costly without being sufilciently infor- 
mative to justify the burden. As you know, the NAM files quarterly reports under 
the present lobbying law. With regard to the collection and aggregation of salary 
and expenditures made by 25 to 30 employees who are presently registered as 
lobbyists, we calculate that management spends five professional man-days each 
quarter on this limited activity. Let me make it very clear that the total amount of 
time necessary to file reports under the present law, including recordkeeping by 
each lobbyist, is significantly greater. Should H.R. 8rs present reporting require- 
ments become law, and by this I am referring to the reporting of "total expendi- 
tures" and "preparation and drafting," NAM projects that the present five profes- 
sional man-days will be at least tripled to 15 professional man-days each quarter. 
These 60 professional man-days each year would still not be the total amount of 
time necessary to comply with H.R. 81 because the lobbyists' time is not included; 
rather, this is NAM's estimate of the amount of effort necessary for management to 
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accumulate the "total costs" associated with preparation and drafting of lobby 
communications in an organization of 240 people. 

I should point out that NAM will probably register under any new legislation and 
that I am necessarily excluding from these observations man hours related to 
determining whether the NAM crosses the "threshold." Many of our members are 
not so predisposed to register and, therefore, their recordkeeping expenditures 
would be significantly greater because they would have to keep track of days spent 
lobbying, as well as capturing total expenditures, even where they ultimately do not 
cross the threshhold. 

Still with regard to reporting requirements, Mr. Chairman, I should point out 
that the present requirement under H.R. 81 for the reporting of "total expendi- 
tures" is absurd on its face. First of all, because of the arbitrary accounting alloca- 
tions involved, this level of information is not meaningful to the Congress or to the 
general public. Second, the incremental burden to many organizations generating 
that information, especially in light of the preparation and drafting language of 
H.R. 81, is horrendous. And third, given the broad exemption for travel expenses in 
H.R. 81, the final numbers reported would not be comparable among various lobby- 
ing groups, a point well known to this subcommittee. 

NAM is strongly opposed to the total expenditure concept and recommends, as cm 
alternative, that lobbying organizations report only those costs which would not 
have been incurred unless the organization chose to lobby. I refer to this concept as 
the "but for" test and, because I know it has been discussed before, I recommend it 
for the subcommittee's consideration without making a full argument as to its 
merits. 

Mr. Chairman, to conclude my remarks this morning, I hope that the various 
aspects of the NAM's views on this most important subject have been touched upon 
in such a manner that H.R. 81 will be amended to eliminate criminal sanctions and 
to reduce the reporting requirements. I further hope that this subcommittee will 
resist attempts to amend H.R. 1 by the addition of any grass roots or membership 
disclosure provisions. 

I will be glad to answer any questions at this time. 

RESOLUTION ON LOBBY LAW REFORM APPROVED BY THE NAM BOARD or 
DIRECTORS 

The Congress has been considering amendments to the 1946 Regulation of Lobby- 
ing Act. The National Association of Manufacturers agrees that the existing act is 
ambiguous. 

The Constitution guarantees the right of free speech and the right to petition the 
Congress. The NAM believes that these rights impose an obligation on the business 
community and its organizations to speak out on legislation which will help or harm 
the interests of business and its employees and shareholders. 

The NAM urges that any eunendment of the existing legislation be based on the 
following points: 

Registration requirements should apply uniformly to all organizations which 
engage in lobbying; 

"Threshhold" requirements for registration and reporting, whether on a time or 
dollar basis, should be realistic; 

Contact with the Executive Branch should not be covered: 
Solicitation of others to communicate with Congress should not be a reportable 

event; 
Disclosure of membership lists and individual organization dues or contributions 

should not be required; 
Any communication with Members of Congress representing any or all of an 

organization's Congressional DistricUs) and State<s) should not be a reportable 
event; 

Nothing in such legislation should restrict the Constitutional right of a citizen to 
petition the Congress on a personal matter; 

Reporting and record-keeping requirements should be kept to a minimum in line 
with federal objectives to reduce such burdens substantially; 

The Department of Justice should be the enforcement agency; 
Inasmuch as the legislation would deal only with the reporting of legal activities, 

violations should carry only civil and not criminal penalties. 
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TESTIMONY OF THOMAS J. HOUSER, GENERAL COUNSEL, NA- 
TIONAL ASSOCIATION OF MANUFACTURERS, ACCOMPANIED 
BY JOHN LUCAS, ASSOCIATE GENERAL COUNSEL 
Mr. HouSER. Thank you, Mr. McClory, for your kind introduc- 

tion. It is good to see you looking so well. 
Mr. Chairman, and members of the subcommittee, I'm general 

counsel for the National Association of Manufacturers. And with 
me here today is Mr. John Lucas, our associate general counsel. 
Mr. Lucas is well briefed on the issues before this subcommittee 
and in addition to that, he very specifically has the responsibility 
of preparing reports that are quarterly filed by the NAM. 

In keeping with your desire, Mr. Chairman, to make our com- 
ments as brief as possible, in summary we will focus  

Mr. DANIELSON. Sir, we don't want you to leave out anything. It 
is just that I find when I hear a good lawyer ai^^ue his points, it 
seems to me like it makes a better impression. They register with 
us. 

Mr. HousER. So long as you permit us to put the full testimony 
on the record, we will try to summarize as best we can. We will 
focus our summary comments on enforcement, the criminal sanc- 
tions, and the reporting requirements. 

First, Mr. Chairman, I would like to make the subcommittee 
aware that the NAM board of directors adopted a resolution on 
lobby law requirements at its January meeting this year. I've 
attached a copy of this resolution in my testimony and because it 
expresses the total NAM position with regard to this legislation, I 
direct the committee's attention to it specifically. 

With respect to enforcement, H.R. 81 presently contains criminal 
sanctions for certain violations related to activities which are clear- 
ly and strongly protected by the first amendment to the U.S. 
Constitution. 

Mr. Chairman and members of the subcommittee, if I leave you 
with only one thought this morning, let it be this: 

The NAM continues to be strongly opposed to the inclusion of 
any criminal sanctions in any lobby reform legislation. 

In this regard I find myself somewhat allied with the remarks 
delivered by Patricia M. Wald, Assistant Attorney General for 
Legislative Affairs, and strongly in agreement with Mr. David 
Landau of the ACLU, both of whom have testified recently before 
this subcommittee. 

The NAM recommends that H.R. 81 be amended to eliminate all 
references to criminal violations. 

Further, and with this I am in disagreement with Ms. Wald, the 
NAM recommends that the civil penalties under H.R. 81 be the 
exclusive sanctions, to the express exclusion of 18 U.S.C. 1001. As 
you know, section 1001 of the U.S. Criminal Code makes it a 
criminal violation to falsify certain reports. It is the NAM's strong 
conviction that lobby disclosure reports submitted pursuant to this 
legislation not be subject to such a heavy-handed sanction. 

At this point, Mr. Chairman, I would like to digress from my 
prepared remarks to share vfith you a tongue-in-cheek old proverb 
by an old philosopher, Frederick von Schiller, who states: 

It is criminal to steal a purse, daring to steal a fortune, a mark of greatness to 
steal a crown. 
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The blame diminishes as the guilt increases. 
What we are really talking about here, Mr. Chairman, is a little 

activity, an organization's right to petition its government which is 
protected by the first amendment. If we are going to assess crimi- 
nal punishment upon what is essentially a legal activity, then I 
think we have to add to Von Schiller the statement that blame 
increases as guilt decreases. 

Moreover, members of this committee, I would like to submit to 
you that it's going to be very difficult for any lawyer to be able to 
advise his client as to when they are in violation of the criminal 
sanctions provided in this act. 

Let me specifically call your attention to the langu£^e that ap- 
pears under the sanctions sections of the bill—I have it here—on 
page 20. 

In section 11 there is the phrase "omits any material facts." 
I would submit to this subcommittee that courts and lawyers are 

constantly arguing as to what constitutes a "material fact" and I 
don't know how a layman is going to be able to determine when he 
is dealing with a material fact when he's trying to sort out what 
constitutes "total expenditures" and what constitutes "activities" 
associated with lobbying. 

At this point I'll turn the microphone over to our associate who 
will summarize our views on legal reporting requirements. 

Mr. LUCAS. My function this morning is to deliver to the subcom- 
mittee my perception of the reporting burdens presently embodied 
in H.R. 81. 

The National Association of Manufacturers is a registered lobby- 
ing organization under the present law. The number of our lobby- 
ists varies between 25 and 30, depending upon assignment and 
employee tenure. 

Our organization is approximately 240 employees strong. I would 
like to limit my observations to the concepts of preparation and 
drafting. I'm not concerned with the time of the lobbyists; I'm not 
concerned about the exf)enses reported by the lobbyists. Rather, 
I'm looking only to the burden of somebody and I am afraid it will 
be me who will assemble the information and assemble the costs to 
report total expenditure, a defined term, to include preparation 
and drafting of lobbying communications. 

Presently, using the 1946 act, the quarterly requirement report is 
due 10 days after the close of the quarter. Under the present law, it 
takes me SVz full working days plus two other people an additional 
IVz days each quarter to assemble the information from 25 to 30 
people. I believe we had 28 last quarter. 

That information includes all of the expenditures under section 
E of the present form. That's 5 man-days a quarter, 20 man-days a 
year. That's 1 man-month. It's 1 working man-month under the 
present law. 

If H.R. 81 is not amended to eliminate the concept of preparation 
and drafting, rather than working the materials and times and 
expenditures of 25 to 30 employees, I will have to work with 240 
employees. Rather than 25 reports to me, I would have 240 reports. 
I get 30 days instead of 10 days and for that I'm thankful, but it is 
a fair statement because I've attempted it on a shakedown cruise 
method to do it. It is a fair statement, Mr. Chairman, that it will 
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take me and two other people a total of 15 days per man-days each 
quarter to comply with H.R. 81 as it is presently drafted. 

Now, again, 60 man-days a year or 3 man-months does not in- 
clude the time of the lobbyists in submitting the information to me. 
It does not include the time of the other 220 or 210 employees who 
have captured, aggregated, and submitted their individual reports. 
We are looking only at the aggregation of reports. 

Quite frankly, sir, I would shudder to think of the aggregation of 
time that it would take all these other people. 

Under H.R. 81 it is our perception that the time of the lobbyists, 
the individual who lobbies, will not change between the present 
law and the new law, so we'll consider that a constant period. We 
are looking, rather, at the value of the increased burden in reach- 
ing to these other nonlobbying people. We find that burden oner- 
ous. 

The NAM has examined the problem and we feel that we must 
strongly recommend that the concept of preparation and drafting 
be excluded and that something more workable be included. 

I would comment as a footnote to this that the NAM is not 
overly upset with the combination of days and dollars for the 
threshold. We think that the days test is reasonable. It gives us 
something we can work with. And the dollars is OK, assuming you 
tell us what's in there. 

We have proposed an alternative to the preparation and drafting 
concept. I think in quotations we call it the "but for" test. 

Mr. DANIELSON. DO you have a copy of your proposal? 
Mr. LUCAS. Yes, sir. It is mentioned in our testimony. It has been 

discussed at length in the previous testimony submitted in the last 
several years by the NAM. We make reference to it. I understand 
that these papers are available to you. Should they not be, I will 
provide them to you. 

Mr. DANIELSON. I'm going to request that you submit a copy of 
your proposal. We are hoping to get into markup as early as 
possible on this bill, and if we have things available to us, then 
rather than requesting them then, we could move a lot faster and 
hopefully meet people's objections. 

Mr. LUCAS. Thank you very much, Mr. Chairman. 
The concept that we are talking about is the reporting of expend- 

itures, only those expenditures which would not have been in- 
curred unless the organization lobbied. That eliminates many of 
the preparation and the drafting considerations, not all, many. 

Mr. DANIELSON. We would like very much to consider your point 
of view and thereby to profit by the experience and the knowledge 
which you have available. I'm not saying we will necessarily adopt 
it, but then we might. 

I yield to Mr. McClory as the leadoff questioner. 
Mr. MCCLORY. Thank you. 
Are you familiar with the legislation introduced by my colleague, 

Mr. Kindness? 
Mr. LUCAS. Yes, sir, we are. 
Mr. MCCLORY. YOU agree that that piece of legislation corre- 

sponds with your views? 



Mr. LUCAS. It basically does, sir. I have not had occasion to do a 
dry run to determine how I would comply with it. The conceptual 
basis is improved. 

I apologize. I have not brought Mr. Kindness' bill with us today 
80 I do not have the bill before me. 

Mr. MCCLORY. In connection with your legislative proposal or 
your initiatives that you think should be considered by this com- 
mittee, would you mind indicating to us after you have gone over 
this bill carefully any suggestions you might have as to amend- 
ments that might be considered when we get to the markup stage? 

Mr. HousER. We will be happy to do that. I might give you some 
advance indication of what our view will be. 

If you will refer to our attached statement to the prepared testi- 
mony, the resolution that was passed by our board states with 
some specificity what our concerns are and the kind of legislation 
that we would have no reservation in supporting, but we will 
provide you with an additional statement. 

Mr. MCCLORY. YOU made reference to the fact that you are 
unhappy about the fact that considerable penalties might be im- 
posed under 18 U.S.C. 1001. That, as I understetnd it, is a general 
provision of the law that applies with respect to the filing of any 
false document with the Federal Government. 

You do want us to revise that, do you, or say that it's applicable, 
all false documents filed with the Government except with respect 
to documents filed under some  

Mr. LUCAS. Mr. McClory, our concern with 1001 is primarily that 
of an organization which chooses to take a constitutional challenge 
to some provision of this bill and in accordance with that challenge 
submits a report which is insufficient as to the component chal- 
lenged. 

We are fearful of a grassroots solicitation coverage. I would 
suggest that some organizations, whether it be NAM or others, 
might file an otherwise appropriate report to the General Account- 
ing Office and willfully and knowingly and with intention to vio- 
late the Lobby Disclosure Act of 1979, omit any reports required for 
grassroot solicitation. 

While the constitutional issue is debated, that organization nev- 
ertheless is in violation under the most stringent test of 18 U.S.C. 
1001. We would suggest not an overhaul of 1001 but, rather, that 
the civil sanctions presently in H.R. 81 and the other bills be 
exclusive, expressly exclusive of 18 U.S.C. 1001. 

We would have this bill to the exclusion of that rather than an 
overhaul of the criminal code. 

Mr. MCCLORY. Are there any documents filed with the Federal 
Government which would be excluded if they contained false state- 
ments? Do you know? 

Mr. LUCAS. The IRS Code 501(c)(3) organizations have a particu- 
lar problem. Trade associations are (cX6). We do not have that 
problem. 

Mr. MCCLORY. I want to concur with your views as far as grass- 
roots lobbying is concerned. I have one example here. 

Just a couple of years ago with regard to Johnson Motor Clo.- 
Outboard Marine (5o., which was threatened with an Executive 
order which would have prohibited the use of gasoline in recre- 
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ational vehicles, including the use in outboard motors. Of course, 
this could put recreational manufacturing companies such as John- 
son Motors out of business. But the mere fact that the manage- 
ment communicated with the employees, and that I heard from all 
the employees, certainly struck me as being a fully legitimate 
exercise bf full first amendment rights. Their very economic surviv- 
al was dependent upon what the Federal Government did. 

But I just think that's the kind of example which if covered by 
this legislation, could result, not only in a chilling effect, but a 
virtual prohibition against an exercise of a constitutional right. 

Mr. HousER. We couldn't agree with you more. Congressman. 
This thing gets sometimes confused in the way you treat the sub- 
ject, grassroots lobbying. Nobody says you can't do it per se but 
what is happening is the IRS, of course, is saying if you engage in 
it and the expenses are no longer deductible and the SEC is saying 
you must report those activities, then if you'll be reporting those 
activities, that's infringement and that's a key word that's included 
in the Constitution. 

Mr. MCCLORY. Those are special interests but they are legiti- 
mate. They should be protected. I have an idea that maybe the 
chairman concurs in general with my own position. 

Mr. DANIELSON. I am one of these inscrutables. 
Mr. HousER. I wonder, sir, if you would permit me to comment 

on a statement that you were quoted as making some time ago, in 
the spirit of give and take. 

Mr. DANIELSON. I hear so many of my statements come back to 
me that I would enjoy this one. 

Mr. HouSER. You were quoted as saying that this bill responds to 
a perceived danger by only treading on the fingers of the first 
amendment. We thought about that. Our concern, I think, is it is 
very difficult to separate the fingers from the hand, from the arm, 
from the body politic. That's an infringement. 

Mr. DANIELSON. Certainly I'm not quarreling with you. 
Mr. KINDNESS. I'm going to protect my knuckles, "niank you, Mr. 

Chairman. 
One question that I would like to direct to both of you gentlemen 

is with respect to the geographic exemption which varies a little bit 
under the bills under consideration. In looking at the resolution of 
the board of directors of NAM, it indicates that any communication 
with Members of Congress representing any or all of an organiza- 
tion's congressional districts and States should not be a reportable 
event. 

In the bill that I introduced, which I don't suggest is perfect by 
any means, there are two geographic exemptions. One relating to 
individuals, and another relating to organizations. 

If I may take just a moment to read them and ask you your 
reaction as to whether they tend to meet the principles that are 
involved in the resolution of the NAM board: 

The term "lobbying communication" does not include "a communication on behalf 
of an organization with a Senator or Member of the House of Representatives, or to 
an individual on his personal staff of such Senator or Member, representing the 
State in which the organization has its principal place of business. 

I would indicate to you to begin with that, of course, there are a 
lot of corporate organizations that have major facilities in numer- 
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ous States. That would not comply with the "principal place of 
business" requirement. The legitimacy of contact by people in those 
business organizations, with the Members representing that partic- 
ular district in the House and that State in the Senate, should be 
unquestioned. But we have some difficulty here with the concept of 
exempting communications beyond the State of principal place of 
business of a business or corporation. 

Do you have any comment in this area? 
Mr. HousER. Sir, may I begin our response to your question with 

a question? 
When you're talking about a primary place of business, would 

you have in your own mind the corporate headquarters of an 
organization, a State where most of its employees function, or 
where most of its physical plant is? How would you define "prima- 
ry place of business"? 

Mr. KINDNESS. This is one of the problems inherent in dreifting a 
geographic exemption. There are State court decisions that vary 
somewhat in interpretation of the term "principal place of busi- 
ness." It is in that area that I was seeking to elicit comment that 
might help us resolution of this. 

Mr. LUCAS. Perhaps I can make two comments to clarify our 
position. 

The resolution of the NAM Board of Directors goes signiHcantly 
even beyond your bill, sir, with regard to the home State exemp- 
tion. As an example, Mr. Barnes, who is not here, has in his 
district, Montgomery County, Md., a large plant of the IBM Co. 

Under even the broadest presently existing or proposed home 
State exemption, the manager of that plant could not communicate 
with Mr. Barnes without that counting as a lobbying communica- 
tion. We suggest that a plant of such magnitude—there are several 
thousand employees there; it has a significant economic impact in 
the community—that a home State exemption should apply under 
that circumstance. 

And so our resolution goes to every place of business rather than 
only the principal place of business, not because we are looking for 
a loophole, but because we think it makes sense. 

I was hoping Mr. Barnes would be here. 
Mr. KINDNESS. The committee report last time referred to this 

problem by way of saying that the term "principal place of busi- 
ness" is a recognized concept used in other Federal statutes. 

The language in the report goes on saying that it's the place 
where its headquarters are located, where its chief officers and 
directors conduct business. 

Mr. LUCAS. Our resolution is significantly broader than that 
concept. We are fully aware, however, that in any example of IBM 
in Mr. Barnes' district, that any employee of IBM, including the 
manager, could communicate freely under the exemption the em- 
ployees' personal beliefs, even if those beliefs were initiated or 
perhaps even coerced by the management. 

I don't intend to indicate that we are not aware of the personal 
exemption presently under the various bills. However, we think 
that the corporate citizenship of a significant operation should 
justify a home State exemption as to that representative and we 
incorporated that provision into our resolution contained. 
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Thank you, Mr. Chairman. 
Mr. DANIELSON. Thank you, Mr. Kindness, 

.^r. Houser, I certainly don't quarrel with you on the statement 
w^iph you attribute to me, but I think we should emphasize all the 
wortls in it. 

In the first place, I don't think it is an accurate statement. It's a 
very colorful phrase and I wish I could claim it but it starts off 
with, if I'm not mistaken, I recall your saying that it is perceived 
by some people as treading on fingers. I still feel that having heard 
witnesses today, that there are witnesses who appeared who per- 
ceive a lobby regulation law to be treading on the Constitution. 

But the Supreme Court has given me a lot of comfort in that 
area. We now have a lobbying regulation law which the Supreme 
Court does not consider to be unconstitutional. There have been a 
number of decisions of the Supreme Court which hold that you can 
have a lobb)fing regulation which is not unconstitutional. And so I 
think I'll be guided by the Supreme Court rather than the percep- 
tions of some who are not quite so sympathetic to regulation. 

I can assure you, Mr. Houser, that I will not be party to drafting 
any law which I can conceive as violating any part of our Constitu- 
tion. I flatly will not do that. So you needn't worry along that line. 

Mr. HOUSER. Can I respond? 
We would like to assure you that we are here in a positive vein. 

While a significant minority of our board members would have 
been opposed to any lobbying law reform, the majority point of 
view was to improve the present law consistent with our concerns. 

Mr. DANIELSON. Sir, I know your statement is true. I have been 
contacted personally by members of your group of people, at least I 
think they are—your membership list is secret—but I know that 
we are not in disagreement with this. 

In fact, I've had a good deal of support from a number of people 
in the commercial and industrial world. 

To sum up, you are anti the criminal penalty within the bill 
itself 

Mr. HOUSER. That's right. 
Mr. DANIELSON. YOU are anti the criminal penalty of 18 U.S.C. 

1001. YOU would favor a civil penalty on this as being the exclusive 
remedy within the bill that we may pass. 

And from your point of view, Mr. Lucas, you pointed out what 
sounded like an administrative burden in recordkeeping and so on. 
And your concern is to reduce the burdens of recordkeeping. 

Mr. LUCAS. That is correct. 
Mr. DANIELSON. You were present this morning when Mr. 

O'Hara testified. Do you recall that he testified that in the firm in 
which he works they billed their clients on a per-hour basis, the 
traditional law office practice. 

You have some 25 to 30 members of your organization who do 
engage in lobbying, at least from time to time. 

Mr. LUCAS. From time to time, yes. 
Mr. DANIELSON. Would it be extremely burdensome for that 

group of people to keep some kind of a time record? They must in 
some way justify their keep, anyway, I'm sure. 
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Mr. LUCAS. Yes, sir. We are not here to dispute that burden. We 
assign the status of lobbyist organizationally. We have a designated 
lobbyist, registered lobbyist, if you will, in our divisional offices. 

We have a registered lobbyist assigned to each board commit- 
tee  

Mr. DANIELSON. Let me interrupt. You've made your point on 
that. 

What I'm getting at is would you find it burdensome if you 
simply reported on the basis, as Mr. O'Hara has suggested, you've 
got your people who are engaged in this kind of work and they 
must turn in some kind of report to you as to how much time or 
how many days they have worked in the effort. 

Would that be burdensome? 
Mr. LUCAS. NO, sir, that would not. My concern goes beyond that 

report. 
Mr. DANIELSON. You go to preparation and so forth. 
Mr. LUCAS. It's when I know that 25 people have spent $7 in a 

quarter on lobbying communication. 
Now again, we are attempting to interpret the Harriss decision 

and we are dealing only with direct communications with elected 
members of (Congress, et cetera. And I can communicate with them, 
and even if you changed the rule and applied it only to them, I can 
still do it in 5 man-days per a quarter. 

My problem goes to reaching behind my lobbyist and going into 
the organization. 

Mr. DANIELSON. I think I have your point and that is if you could 
stick to those—let me just coin a phrase for the purpose of this 
discussion only—your professional lobbyist, not clerical help. 

Mr. LUCAS. That's correct. 
Mr. DANIELSON. If you could stick to that, the burden would not 

be too oppressive for you. 
Mr. LUCAS. Provided I have a meaningful definition of the re- 

quired expenditures to be reported, total expenditures. 
Mr. DANIELSON. All right. I have your point. 
Mr. Houser? 
Mr. HOUSER. NAM clearly admits to being a lobbying group. I 

think we have to distinguish because we are registered, between 
the NAM and its functions and many of our thousands of members 
who are unlikely to register under the present act or this act that's 
being proposed. 

They are going to have a burden unlike ours in that they are 
going to have to keep track sort of like a stopwatch as to when 
they are reaching threshold and so in that area, you can distin- 
guish, I hope, and I know you can, between our concern as an 
association and their concerns as many small corporations wonder- 
ing when they are going to reach the threshold so that they have 
to report. 

And there I think the burden can remain very onerous. 
Mr. DANIELSON. Your testimony has been very helpful here and I 

do appreciate it regarding section 1001. The wilful making of a 
false statement has always been considered more offensive in our 
law than just negligence or carelessness or even reckless careless- 
ness in doing things. 
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A good case in point is the Internal Revenue Code. As you know, 
it is a felony wilfully to file a false income tax return but it's only 
a misdemeanor if you don't file one at all. The Government has 
long considered that it is less repugnant to our system to fail to file 
an income tax return, refuse to, than it is wilfully to file a false 
one. The falsehoods tends to become compounded so I suppose if 
you ever got in that dilemma you could fail to file your lobbying 
return rather than file a false one and you would escape section 
1001 and you would be in pretty good shape. 

Thank you very much. 
[Witnesses excused.] 
Mr. DANIELSON. We have one more witness, Mr. John Archer, 

who is an assistant director of legislative affairs for the American 
Automobile Association. 

You are accompanied by someone. 

TESTIMONY OF JOHN ARCHER, ASSISTANT DIRECTOR, LEGIS- 
LATIVE AFFAIRS DEPARTMENT, AMERICAN AUTOMOBILE AS- 
SOCIATION, ACCOMPANIED BY JERRY C. CONNERS, MANAG- 
ING DIRECTOR OF GOVERNMENT AFFAIRS 
Mr. ARCHER. I would like to submit our full statement for the 

record. I would like to make a point, and then go on to our chief 
interest. 

[The full statement follows:] 

STATEMENT OF JOHN AKCHER, ASSISTANT DIRECTOR, LEGISLATIVE AFFAIRS DEPABT- 
MENT, AMERICAN AUTOMOBILE ASSOCIATION ON PUBUC DISCLOSURE OF LOBBYING 
ACT OF 1979 

SUMMARY 

The American Automobile Association appreciates the opportunity to present its 
views regarding government regulation of lobbying. AAA believes that the public 
business shoula be conducted openly and therefore recognizes the need to revise the 
Largely unenforceable Lobbying Registration Act of 1946, particularly its threshold 
requirements. The Association endorses the "days" test incorporated into H.R. 81 as 
a precise, meaningful threshold whose simplicity would aid compliance and enforce- 
ment. 

Lobbying reform legislation must address two valid but possibly conflicting goals: 
the desire to disclose lobbying activities so that public cynicism toward our political 
process can be reduced; and the need to avoid a chilling effect on the exercise of our 
constitutionally protected right to petition the government for redress of grievances. 
In our view, lobbying regulation could largely satisfy these demanding objectives if 
reasonable reporting and registration requirements are enacted, indirect lobbying 
(solicitation of grassroots communications) is exempted, and the covertige of the so- 
called home state exemption is extended to communications with any member of a 
citizen's home state Congressiontil delegation. 

An unlimited home state exemption is important to AAA because the Association 
is afraid that without its adoption, the burdens connected with required recordkeep- 
ing, registration and reporting requirements will deter branch ofnces of AAA clura 
from contacting their local Congressman. Adoption of the home state exemption 
incorporated into H.R. 2302, introduced by Congressman Kindness, would remedy 
this potentially chilling effect. 

GfKxl Morning, Mr. Chairman. My name is John Archer. I am Assistant Director 
of Legislative Affairs for the American Automobile Association. With me this morn- 
ing is Jerry C. Connors, Managing Director of Government Affairs. 

AAA is the oldest and largest consumer/service organization in the world, now 
serving over 20 million members with 962 clubs and branch offices. Our legislative 
and public service activities are specifically mandated by our by-laws. The legitima- 
cy of this activity is buttressed further by national surveys indicating that the 
AAA's participation in the governmental process is one of the leading reasons why 
citizens join AAA. 
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AAA believes that public business should be conducted openly and therefore 
recognizes the need to revise the largely unenforceable Lobbying Registration Act of 
1946. At the same time we are concerned that a number of lobbying reform propos- 
als have threatened the constitutionally-protected right to petition our elected rep- 
resentatives for a redress of grievances. Therefore, we urge the subcommittee to use 
g^reat care in balancing the public's need to be informed about lobbying efforts 
against the potential abridgement of their constitutional  rights of free speech. 

AAA believes that a realistic and enforceable lobbying reform bill would end the 
charges of illegal lobbying activities, which are often cited by critics of the present 
law. In our view, those examples fail to document the popular assumption that 
lobbying is a shady activity, indulged in by secretly-funded, nefarious groups bent 
on working their will behind closed doors. Rather, they merely emphasize the 
weaknesses of the present law. 

AAA believes that the lobbying threshold test contained in H.R. 81 is a good one. 
This test would require the registration of an organization employing one individual 
who spends all or part of each of thirteen days or more in any quarterly filing 
period, or two or more indivduals who spend all or part of each of seven days or 
more in any quarterly filing period, to make lobbying communications. Unlike the 
vague "principal purpose" test of the current law, the "days" test is a meaningful, 
precise threshold whose simplicity would aid compliance and enforcement. 

We are also pleased that H.R. 81 exempts indirect lobbying campaigns intended to 
induce citizen pressure on Congress. It should also insure that the grassroots com- 
munication that are induced by such a campaign are also exempted. Unfortunately, 
the geographical exemption now contained in H.R. 81 is limited to communications 
to Congressmen representing the city or county where the lobbying organization's 
principal place of business is located. 

We think this is insufficient and believe an example concerning the Auto. Club of 
Southern California, an AAA affiliate, demonstrates our point. Its headquarters is 
located in Los Angeles, but it has over 70 branch offices located throughout South- 
em California. As a service organization, this auto club attempts to provide prompt, 
efficient service to its members, as well as a responsive ear to their complaints and 
suggestions, including their views on legislation. 

Yet if the manager of the Auto. Club of Southern California branch office in San 
Diego contacts Congressman Robert Wilson (one of the Representatives from San 
Diego) his communication constitutes a lobbying contact within the meaning of H.R. 
81. We contend that this is an unfair frustration of the intent of the home state 
exemption. 

For all intents and purposes, amd in the view of the local member, the San Diego 
office is the auto club for the San Diego area, charged with representing the 
interests of the San Diego motorist. But under H.R. 81, if the San Diego branch 
office consistently attempts to represent the views of its members to its local 
congressional representative, it must register as a lobbying organization. 

Regrettably, if this situation is allowed to occur, we have little doubt of its 
ultimate impact. The San Diego office of the Auto. Club of Southern California will 
simply stop contacting its Congressman and instead fulfill its public service man- 
date by participation in local affairs. AAA club branch offices all over the country 
would be similarly affected. 

We believe this chilling effect is as incongruous as it is disturbing. H.R. 81 already 
exempts communications by professional lobbyists intended to induce grassroots 
political participation. Why not also insure that the grassroots responses solicited by 
that indirect lobbying are also exempted from coverage? This objection could be 
assured by adoption of the unlimited home state exemption incorporated into H.R. 
2302, introduced by Congressman Thomas Kindness (R-Ohio). 

If this change is not made, involvement of the average citizen will be reduced, 
thereby enhancing the political clout of groups more willing to comply with regis- 
tration and reporting requirements. We suspect these latter organizations will be 
comprised primarily of heavily-financed organizations lobbying for financial benefit, 
or single issue zealots. Unfortunately, these two sections of the electorate are 
probably already overrepresented in Congress. 

AAA has one further technical suggestion regarding the geographical exemption 
contained in H.R. 81. It now applies to "communications on any subject (to home 
state Congressmen) directly affecting an organization." In this context the meaning 
of the words "directly affecting an organization" is unclear. That's a serious defi- 
ciency since on any given issue reasonable men could differ as to whether or not an 
organization was "directly affected." This point is particularly valid for AAA clubs 
which lobby not for direct financial gain, but rather because their charters mandate 
participation in the process on behalf of their motorist members. 
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An example will illustrate this point. The American Automobile Association 
believes that this bill may jeopardize the right of our member clubs to contact their 
Congressmen unless an unqualified, clear-cut home state exemption is included. 
That's why I am testifying tolay. 

However, some might question the Association's interest in the content of lobby- 
ing reform legislation. It might be argued that AAA is "directly affected" only by 
motorist and travel legislation. 

Obviously the point I'm making is that the coverage of the home state exemption 
should not depend on someone's subjective interpretation of the words "directly 
affecting an oreanization." They serve no compelling governmental interest since no 
group would lobby on matters in which it did not believe it had an interest. But the 
existence of this language would constitute an obstacle to a citizen's ri^ht to petition 
his government because organizations such as AAA clubs would declme to contact 
their Congressmen regarding bills affecting them or their members if there was 
even a remote chance that a government official might not agree with their inter- 
pretation of the words "directly Eiffecting an organization." 

This concludes my remarks. On behalf of the Association and mvself I would like 
to thank the subcommittee for the opportunity to testify. I will be happy to respond 
to any questions you might have. 

Mr. ARCHER. The first witness mentioned the ease of compliance, 
and that's true with a professional lobbyist, but most lobbying is 
not done by professional lobbyists. For all the clubs that we have 
we have perhaps three lobbyists. The rest of the lobbying is done 
typically by the manager. 

The burden of recordkeeping would be quite onerous. They will 
stop communicating with their Congressmen. AAA does not lobby 
for financial gain; we lobby because the bylaws say we should lobby 
on behalf of motorists, so when a manager of an office calls a man, 
he's doing that because he is representing his motorists. And there 
is no strong, compelling reason for him to do that other than the 
bylaws. He s not being paid, for instance, and we are very afraid 
what would happen if you would put an onerous recordkeeping 
burden on that individual. 

He'll start to fulfill the mandate by active participation in local 
affairs, which he does anyway, and just forget about contacting his 
Congressman. I think that's a real problem. I think it could have a 
real chilling effect and I would point out that the professional 
lobbyist, Mr. O'Hara or anyone else, me and Jerry included, will 
always participate. We are being paid to do it. 

So regardless of what the recordkeeping burdens might be, we'll 
continue to be in the process. But your average manager of a AAA 
club will drop out, and I think that's a real problem. 

Mr. DANIELSON. May I interrupt you there to ask a question 
while it is in point. 

Does the local manager of the AAA office, does he make these 
communications under the direction of the higher level AAA or 
does he do it on his own? 

Mr. ARCHER. AAA is a federation. It's a federation of clubs that 
are independent. So I c£m't speak with great knowledge. 

We try to encourage them, yes, sir. Whether they choose to 
respond and how they respond is strictly their decision. 

Mr. DANIELSON. Is that his decision whether he responds at all, 
and how? 

Mr. ARCHER. In many instances, it would be, because he's the 
boss. In many other instances, it would not be. 

Mr. DANIELSON. Would he then be working as a part of an 
organization or is he making his own communication? It seems to 
me like he's making his own communication. 
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Mr. ARCHER. It's true the bill has a communication element if he 
chooses to communicate on behalf of himself. The communications 
I was speaking of is when someone contacts a Congressman on 
behalf of their club and presumably on behalf of the interest of the 
membership of that club, typically by telegram or by letter. 

The other thing I wanted to bring up is the home State exemp- 
tion. As you know, the geographical exemption now contained in 
H.R. 81 is limited to communications to Congressmen representing 
the city or county where the lobbying organization's principal place 
of business is located. 

We think this is insufficient and believe an example, noted in 
our submitted testimony, beginning in the middle of page 2, con- 
cerning the Auto Club of Southern California, an AAA affiliate, 
demonstrates our point. 

That auto club's headquarters is located in Los Angeles, but it 
has over 70 branch offices located throughout southern California. 
As a service organization, it attempts to provide prompt, efficient 
service to its members, as well as a responsive ear to their com- 
plaints and suggestions, including their views on legislation. 

Yet if the manager of the Auto Club of Southern California 
branch office in San Diego contacts Congressman Robert Wilson, 
one of the Representatives from San Diego, his communication 
constitutes a lobbying contact within the meaning of H.R. 81. We 
contend that this is an unfair frustration of the intent of the home 
State exemption. 

For all practical purposes, and in the view of the local member, 
the San Diego office is the Auto Club for the San Diego area, 
charged with representing the interests of the San Diego motorist. 
But under H.R. 81, if the San Diego branch office consistently 
attempts to represent the views of its members to its local congres- 
sional representative, it must register as a lobbying organization. 

Regrettably, if this situation is allowed to occur, we have little 
doubt of its ultimate impact. The San Diego office of the Auto Club 
of Southern California will simply stop contacting its Congressman 
and instead fulfill its public service mandate by participation in 
local affairs. AAA club branch offices all over the country would be 
similarly affected. 

We believe this chilling effect is as incongruous as it is disturb- 
ing. H.R. 81 already exempts communications by professional lob- 
byists intended to induce grassroots political participation. Why 
not also insure that the grassroots responses solicited by that indi- 
rect lobbying are also exempted from coverage? 

This objection could be assured by adoption of the unlimited 
home State exemption incorporated into H.R. 2302, introduced by 
your subcommittee colleague. Congressman Kindness. 

AAA has one further technical suggestion regarding the geo- 
graphical exemption contained in H.R. 81. It now applies only to 
communications on issues "directly affecting an organization." 

AAA believe that the word "directly affecting an organization" 
should be deleted because in the context in which they are used, 
their meaning is unclear. That's a serious deficiency, which would 
be especially troublesome to AAA, which lobbies not for financial 
gain, but rather because its bylaws mandate participation in the 
process on behalf of its motorist members. 
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An example will illustrate this point. The American Automobile 
Association believes that this bill may jeopardize the right of our 
member clubs to contact their Congressmen unless an unqualified, 
clear-cut home State exemption is included. 

However, some might question the association's interest in the 
content of lobbying reform legislation. It might be argued that 
AAA is "directly affected" only by motorist and travel legislation. 
And indeed, a few might even argue that AAA is not directly 
affected by these issues, given its lack of direct financial stake in 
their outcome. 

Obviously the point I'm making is that the coverage of the home 
State exemption should not depend on someone's subjective inter- 
pretation of the words "directly affecting an organization." They 
serve no compelling governmental interest; but the existence of 
this language would constitue an obstacle to a citizen's right to 
petition his government because organizations such as AAA clubs 
would decline to contact their Congressmen regarding bills affect- 
ing them or their members if there was even a remote chance that 
a Government official might not agree with their interpretation of 
the words "directly affecting an organization." 

This concludes my remarks. On behalf of the association and 
myself I would like to thank the subcommittee for the opportunity 
to testify. 

I will be happy to respond to any questions you might have. 
Mr. DANIELSON. I appreciate your point of view that you have 

given. We worked hard at it at the last Congress, to work out home 
State exemption in a way that would work equity wherever possi- 
ble. It's a very difficult thing to do. 

I'm not thoroughly familiar with the structure of your auto- 
mobile club throughout the country, but it was always my under- 
standing, probably wrong, that these were not a monolithic struc- 
ture of any kind but that they were a conglomeration of local 
groups which utilized the same symbol and provide similar service 
and try to improve their service by an exchange of information on 
road conditions, on mapping, and the like. 

Is there a structure from top to bottom in which somebody, 
president or somebody, can cause the local branches to perform in 
a specific manner? 

Mr. ARCHER. NO, sir. Your general assumption is correct. They 
determine policy chiefly through meetings that are held once a 
year. At that point we establish a policy, whatever they might be. 

Then most AAA clubs will tend to uphold that policy and fight 
for it, push for it. 

Mr. DANIELSON. They are not required to do so? 
Mr. ARCHER. They are not required. Our function would be chief- 

ly—besides direct lobbying communications would be to communi- 
cate to the clubs when we think that an issue has arisen in Wash- 
ington that affects their policy. And there is a definite implication, 
if not expressly stated, that we would like to have this contact with 
their Congressman. 

But whether they do or what they say is their business because 
they are answerable to their own club. "They are independent enti- 
ties. We have no control over what they do or say. 

Mr. DANIELSON. I have no additional questions. 
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Thank you, gentlemen, both of you for your help. We have a 
difficult job a couple of weeks down the road of trying again to 
patch together a bill to meet what I consider to be a legitimate 
need, though without treading on the Constitution, its fingers or 
toes or anything else, in doing so. 

Your testimony, your suggestions, the things we expect to receive 
in the way of proposed language, all will be of help. 

We thank you very much. 
I'm about to adjourn today's meeting. It is two minutes to 12. I 

would like to announce that the next meeting of this subcommittee 
will be tomorrow morning, March 22, 1979, at 10 o'clock in room 
2141. 

[Whereupon, at 11:59 a.m., the hearing of the subcommittee was 
recessed to reconvene at 10 a.m. the following day, March 22, 1979, 
in room 2141.] 



PUBLIC DISCLOSURE OF LOBBYING ACTIVITY 

THURSDAY, MARCH 22. 1979 

U.S. HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON ADMINISTRATIVE LAW 

AND GOVERNMENTAL RELATIONS 
OF THE COMMITTEE ON THE JUDICIARY, 

Washington, D.C. 
The subcommittee met at 10 a.m., in room 2141 of the Raybum 

House Office Building; Hon. George E. Danielson (chairman of the 
subcommittee) presiding. 

Present: Representatives Danielson, Hughes, Harris, Moorhead, 
and McClory. 

Staff present: William P. Shattuck, counsel; James H. Lauer, Jr., 
and Janet Potts, assistant counsel; Alan F. Coffey, associate coun- 
sel; and Florence McGrady, clerk. 

Mr. DANIELSON. The hour of 10 o'clock having arrived, the sub- 
committee will come to order and we will continue with our hear- 
ings on bill H.R. 81 and related bills, all of which have something 
to do with the subject of public disclosure of lobbying. 

Our first witness this morning will be the Honorable Edmund L. 
Henshaw, Jr., Clerk of the House of Representatives. 

Won't you come forward, Mr. Henshaw? As a prefix I might state 
that under the existing lobbying law the Clerk of the House is the 
supervising officer in the House of Representatives. It is important 
to us to have his opinions in connection with the subject. 

Mr. Henshaw, without objection we will receive your statement 
in the record. You are free, Mr. Henshaw, to proceed. 

[The complete statement follows:] 

SYNOPSIS OF MARCH 22, 1979, STATEMENT OF EDMUND L. HENSHAW, JR., CLBKK 
OF THE U.S. HOUSE OF REPRESENTATIVES 

I, Edmund L. Henshaw, Jr., as Clerk of the U.S. House of Representatives and 
supervisory House Ofilcer under the Federal Regulation of Lobbying Act, am 
charged with the administration of certain aspects of the law. 

In testimony today, I am addressing this office's responsibilities under the present 
Act; that is, the receipt and processing of reports and statements, the registration of 
individuals and organizations, providing public access to documents Hied and the 
compilation and printing of documents fil&d in the Congressional Record. 

More importantly, however, are my statements as to the recent progress of my 
ofHce in the administration of the present Act and our ability to efficiently and 
effectively administer a new lobby disclosure law. 

SpecificalW mentioned are the advances in the area of computerization, which 
give the ofnce capabilities beyond those envisioned in the legislation being dis- 
cussed. 

Finally, in light of the experience gained and ability and willingness of this office 
to continue to function as 'point of entry", transfer agent and provider of public 
access to information filed, I request that the Subcommittee consider developing the 
administrative duties associated with the proposed lobby law upon the Clerk. 

Thank you. 
(«7) 
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TESTIMONY OF EDMUND L. HENSHAW, JR.. CLERK. HOUSE OF 
REPRESENTATIVES OF THE UNITED STATES 

Mr. HENSHAW. If it will be all right with the chairman, I would 
like to read my statement, which is very short, and insert addition- 
al material that will go into the record. 

Before I do that, I would like to introduce some of the people 
with me here. On my left is Steve Ross, assistant counsel. 

Mr. DANIEI;SON. What is his function, please? 
Mr. HENSHAW. He is assistant counsel. 
Mr. DANIELSON. Does he have anything to do with the lobbying 

law? 
Mr. HENSHAW. Yes, sir. He is supervisory officer directly resjwn- 

sible for it. 
To my right is Mr. Stan Grand, and to my far right is Mr. Steve 

Duffy, who is the Chief of the Office of Records and Registration, 
where these reports are deposited and kept and reviewed. 

If I may, I'll read my statement. 
Mr. DANIEISON. Proceed, sir. 
Mr. HENSHAW. I am Clerk of the House of Representatives and I 

thank you for this opportunity to address the legislative changes to 
the current lobbying Act being considered by the committee in 
H.R. 81 and related bills. 

As supervisory House officer under the Federal Regulation of 
Lobbying Act, my office is charged, with certain aspects of the 
administration of the present law. 

Specifically, every person receiving contributions or expending 
any money for purposes defined under the act as lobbying activity 
must register and file reports on a quarterly basis with the Clerk 
of the House. Every person required to file such reports must first 
register with both the Clerk and the Secretary of the Senate. 
Furthermore, the Clerk is required to notify registrants immediate- 
ly of their failure to file a report, make any report or statement 
filed with him available for public inspection and, in cooperation 
with the Secretary of the Senate, compile and print reports filed in 
the Congressional Record. 

Over the years, certain deficiencies in the existing statute have 
been noted by both your committees and outside groups. In some 
cases criticism has been directed at the Clerk for failure to actively 
and consistently administer the act. 

However, during the last few years, a great many changes have 
occurred with respect to our administration of that law. Procedures 
have been developed by the Office of Records and Registration that 
allow the Clerk to carry out his responsibilities under the Lobbying 
Act in a stronger, more effective, and more orderly manner. 

For your information, the Office of Records and Registration is 
responsible for performing administrative and public disclosure 
functions under the Federal Regulation of Lobbying Act, the Feder- 
al Election Campaign Act, the new Ethics in Government Act, the 
former financial disclosure rule of the House—rule 44, and the 
International Security Assistance Act of 1978 (requiring the filing 
of reports on official foreign travel by Members, staff, and commit- 
tees). This office also provides public access to the monthly payroll 
authorizations and certifications of all House employees. The re- 
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ports and statements filed in connection with these statues and 
rules numbered a staggering 53,000 in 1978. 

With respect to the Federal Regulation of Lobbying Act, every 
administrative function has undergone updating. For example, an 
earlier practice of telephonic notification to filers of inadequate 
reporting has been replaced with formal written notification. The 
initial results of this program are very encouraging. The percent- 
age of filings deemed to be inadequate has been reduced from over 
40 percent to under 10 percent. 

An interim computer progrsmi has been employed for the first 
time in 1979 to notify registrants of their upcoming filing require- 
ment, as well as to dun individuals for their failure to subsequently 
file. In fact, for the fourth quarter 1978 lobby report of receipts and 
expenditures, due January 10, 1979, 2,225 duns were sent to regis- 
trants who failed to file. 

In order to accurately implement this dunning notification—a 
postcard notification form was developed during 1978. This form 
was distributed to our 5,000 plus registrants with extremely posi- 
tive results. The postcard is submitted when the registrant has 
neither incurred reportable receipts/expenditures nor engaged in 
lobbying activity during the particular quarter to which the filing 
pertains. The report accompanying last year's legislation refers to 
the institution of a means of notification where no regulated activi- 
ty for a given period by registrants has occurred. 

A more complex online computer program is currently being 
designed for use in 1979 which will: Compute total lobbying re- 
ceipts emd expenditures for each registrant by calendar quarter, 
year and lifetime; cross-reference these figures by a registrant's 
legislative interests and/or type (that is, law firm, corporation, 
consulting firm, individual, et cetera); automatically receipt reports 
filed and dun those registrants who fail to file; simultaneously list 
reports filed, their microfilm location, and the date received; cross- 
reference registrants with employers and/or clients; produce, on 
demand, mailing labels and complete address information; and de- 
liver various other internal programs. In connection with its on- 
going study of administrative requirements necessary to properly 
implement any new lobbying act, the committee may want to 
consider the system that this office has designed, by way of a 
prototype. 

The foregoing efforts represent a recognition of the Clerk's re- 
sponsiblity to discharge his duties under the current law, within its 
limits, in an efficient and consistent manner. 

If the purpose of H.R. 81 and related bills is to foster disclosure 
public availability of information on lobbying activities of regis- 
trants, I feel it will further these purposes to have an existing 
facility which is both intimately familiar with prior law, and which 
can use that experience to insure that disclosures to the public is 
meaningful, and which can be provided in a timely manner. 

The Clerk and the Office of Records and Registration are not 
only knowledgeable in dealing with the public, but also have 
gained considerable ability in assisting prospective registrants un- 
derstand their substantive responsiblities under the act and as 
noted above, administering the act in a more effective manner. 



As the Clerk of the U.S. House of Representatives, and as admin- 
istrative officer under the Federal Regulation of Lobbying Act, I 
stand ready to give whatever assistance, expertise and insights 
which I, or my staff, might be able to offer to move toward the 
development of a new lobby disclosure bill. 

Moreover, in view of the Comptroller General's reluctance to 
administer a new lobby disclosure law without compliance authori- 
ty, according to his statement to the subcommittee on March 9, 
1979, and the current capability of the Clerk's office, to act as 
"point of entry," transfer agent, and to provide public inspection 
and copying of filings, your subcommittee may want to consider 
developing the administrative and ministerial functions assoicated 
with the proposed lobby law changes upon the Clerk. 

Thank you, Mr. Chairman. 
Mr. DANIELSON. Why don't you go through the additional portion 

of your statement. 
Mr. HENSHAW. I will be glad to. Thank you. This is mainly 

dealing with what the Office of Records and Registration has done 
with statistics, with some of the other filings we have made. 

Mr. DANIELSON. Inasmuch as we are one-half of the way, we 
might as well go the other half. 

Mr. HENSHAW. The ability and willingness of this office to per- 
form the administrative and ministerial functions incident to a 
new lobby disclosure law is the primary thrust of my testimony. In 
order that the subcommittee be completely familiar with the scope 
of this office's involvement not only with the Federal Regulation of 
Lobbying Act but also all the various statutes and rules mentioned 
in my opening statement, I would like to include these supplemen- 
tal comments as part of the record, for your information and 
convenience. 

The Clerk's Office of Records and Registration, EIS previously 
noted, is responsible for carrying out certain ministerial duties 
under the Federal Regulation of Lobbying Act, the Federal Elec- 
tion Campaign Act, the new Ethics in Government Act, the former 
financial disclosure rule of the House—rule 44, and the Interna- 
tional Security Assistance Act of 1978. 

Under the Federal Election Campaign Act all reports and state- 
ments required of candidates for the U.S. House of Representatives 
and their supporting committees are filed with the Clerk as "point 
of entry" and are microfilmed, put into our computer program, 
made available for public inspection within 48 hours, and transmit- 
ted to the Federal Election Commission in the form of photocopy 
and microfilm. During the past year 36,000 campaign documents 
were filed with the Office of Records and Registration. "These re- 
ports are preliminarily reviewed and informational notices sent 
when surface omissions and errors are detected. This process re- 
sulted in nearly 6,000 notifications being sent to candidates and 
committees. 

In addition to this review of statements filed, the office also 
sends reminders of reporting dates to candidates and committees 
(which in the last election year 1978, numbered approximately 
19,000) and notifies filers who fail to file a required report. These 
informational notices were usually sent within 10 days of the due 
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date of the report. More than 3,200 such notices were sent for the 
calendar year 1978. 

RULE 44 AND ETHICS IN GOVERNMENT ACT 

Certain responsibilities were delegated to the Clerk of the House 
pursuant to House rule 44 in the early part of 1978: 

(1) Point of entry for the financial disclosure statements filed by 
Members of Congress, officers, principal assistants to Members, and 
professional staff members of House committees; 

(2) Development of forms for the information required to be filed; 
(3) Providing copies of all reports on a same-day basis to the 

Committee on Standards of Official Conduct, and in the case of 
Members' reports, forwarding copies to the secretaries of state 
represented by the Members; and 

(4) Compiling and having printed as a House document all re- 
ports filed by Members within the period beginning January 1, and 
ending on April 30, 1978. 

This office was assigned the task of carrying out these responsi- 
bilities. Procedures were implemented for handling the receipt, 
forwarding of copies, and printing of the filings as required by the 
House rule. Total filings exceeded 2,800 in 1978 which resulted in 
virtually 100 percent compliance. 

House rule 44 was superseded by the Ethics in Government Act 
of 1978 (Public Law 95-521, signed into law on October 26, 1978). 
With the passage of this law, the Office of Records and Registra- 
tion was given the responsiblity for discharging the increased 
duties of the Clerk according to the provisions of the new law. 

The office became the point of entry of financial disclosure state- 
ments filed by candidates to the House of Representatives, in addi- 
tion to filings by Members, officers, and certain employees of the 
legislative branch. Severe time constraints and little advanced 
notice (the law was signed October 26 and the first reports of 
candidates were due November 1) required planning, reorganiza- 
tion, and personnel adjustments to meet the deadlines imposed by 
the law. New candidate identification, computer, and processing 
systems were devised to properly administer the law. Guidelines 
were developed to clarify the filing obligations of those required to 
file and new forms were developed. Although the 1978 filing was 
exempted from the civil sanctions imposed by the act the office 
received 430 statements as of December 31. Each of these was 
processed, microfilmed, indexed, filed, and receipted. Copies were 
then transmitted to the appropriate Secretary of State and the 
Committee on Standards of Official Conduct within 7 days of re- 
ceipt. 

The Office of Records and Registration also initially reviews 
reports filed by House committees and other groups with respect to 
travel outside the United States which are filed pursuant to the 
International Security Assistance Act of 1978, and prepares an 
index for retrieval by the public, and prints the compilations of 
these reports in the Congressional Record. 

In addition, the Clerk's Office of Records and Registration is 
charged with receipt, storage, and, if necessary, the appraisal of 
tangible gifts or decorations given to Members by a foreign govern- 
ment pursuant to the provisions of the Foreign Gifts and Decora- 
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tions Act. Forms which give details as to the nature of the gift, 
from which government it was received, and its value have been 
developed for transmittal to the Committee on Standards of Offi- 
cial Conduct; the committee has the responsiblity of disclosing 
information contained on those forms to the public. 

This concludes my statement, Mr. Chariman. 
Mr. DANIELSON. Thank you, Mr. Henshaw. I would yield first to 

the gentleman from California, Mr. Moorhead. 
Mr. MOORHEAD. Over the past several years we have heard our 

lobby disclosure laws spoken of with nothing but ridicule and as 
being worthless and in some cases being worse than useless. You 
have been administering the 1946 law and I would like to hejir 
your comments about the criticism that has centered on the exist- 
ing law and your administration of it. 

Mr. HENSHAW. Mr. Moorhead, to answer your questions as best I 
can, of course we are the administrative office. We take care of 
those filings. In my judgment some of these criticisms have been 
leveled to people who don't file. I don't think that I am in a 
position to really give an answer from the office of the Clerk of the 
House. My opinion is that this H.R. 81 goes a long ways to correct- 
ing that in the manner that it does set a baseline. You do have in 
each quarter, I think the figure is 2,500, an activity, a lobbying 
activity where somebody is required to file. We have taken the step 
of where people are little confused as to who files and when to file 
so we went the postcard route for these people who were not active 
in a quarter so they could file, stay current, and we could have a 
record that they were still active in the business but not that 
quarter. But some of these people who didn't know, and I guess this 
goes back to an act, I would have to defer a little bit, that the 
Supreme Court's decision on the Harris Act where it was ruled ed 
and I paraphrase this, that if it was not your prime purpose, then 
you were not required to file a lobby report and I think the bill 
goes a long ways to correcting that. 

To get into the details of the Harris case, I would have to 
defer  

Mr. MOORHEAD. I was referring more to the existing law than I 
was to the proposed bills. Among other things, I would refer to the 
GAO report issued in 1975. It says, for example, that a review of 
the quarterly reports filed during for the first quarter of 1974, 
GAO found that 38 percent were incomplete and 61 percent were 
received late. 

What do you do when you receive incomplete reports? What do 
you do about late reports that are filed with you? Is there any way 
of enforcing the law at the present time? 

Mr. HENSHAW. AS I mentioned in my statements, we do contact 
them. We used to contact those late filers by telephone. We go back 
to them three times. I know we go back to them by letter but how 
many times we go back beyond that—let me let Steve Duffy 
answer. 

Mr. DUFFY. We do contact the indivduads when we notice the 
surface violations. I have to defer to the counsel because we don't 
have authority under the statutes to enforce the act. We do contact 
individuals and let them  know that there is a violation or an 



omission, but in terms of what powers we have beyond that, there 
aren't any that are outlined in the statutes. 

Mr. MooRHEAD. What I am trying to get at—I'm not trying to be 
critical. What I'm trying to get at is, how much lobbying activity is 
not being reported at the present time? You have dealt with this 
problem. You have seen what goes on here. You know the area 
pretty well, I am certain. What is the need? Do you think that 
there is a lot going totally unreported at the present time? Is there 
the need for a new law? What do we have to do to solve the 
problem? 

Mr. HENSHAW. I think, once again, I will have to defer to my 
counsel and maybe he can review a little bit of the Harris case that 
was decided by the Supreme Court which we have time and time 
agmn people come into us and say that this is not our full activity. 
We do not have to file a lobby report. We advise them that we 
think it is their position to file a lobby report but we have no 
enforcement power of any kind. 

Mr. MoORHEAD. If you received the administrative responsibility 
under a new law, what do you need in terms of additional manpow- 
er and staff in order to see that the law is carried out? 

Mr. HENSHAW. We have discussed this, not at extreme length, 
but looking at H.R. 81, our shop is not that big. Our entire shop 
over there is about 24 people and records and registration. We have 
got approximately five or six people who handle the lobby reports. 
That's the whole process—the mailings, putting it into the record, 
and everything else—and I think that if we have the teeth and the 
guidance and the directions with the definition of who should file 
as in H.R. 81, we might need one, mayby two extra people, but we 
won't need any to move our whole operation in any concern. We do 
have the computer that we will lesining on very heavily and I think 
that I would make a judgment of one or two people. 

Mr. MooRHEAD. Have you done any cost estimates on this thing. 
Mr. HENSHAW. Not yet. 
Mr. MooRHEAD. You don't have an estimate of what additional 

money you'll need? 
Mr. HENSHAW. NO. AS I say, our shop is set up right now depend- 

ing on what the increase is, we will need one or two additional 
people. 

Mr. MooRHEAD. I am trying to hurry this because I know my 5 
minutes are going to be up. What kind of investigative powers do 
you need to effectively administer the new law? 

Mr. HENSHAW. I think under the law as proposed in H.R. 81 that 
goes to the Department of Justice. I think we will have—my coun- 
sel advises that we will need some rulemaking authority as to 
when to refer these. 

Mr. MooRHEAD. There has been subpena talk and talk about a 
number of other enforcement powers. I am not asking you about 
the prosecutions. I am asking you if you are the agency that is 
carrying this out, what you specifically would need to carry it out 
effectively or are you satisfieid that you already have enough au- 
thority? 

Mr. HENSHAW. I think, once again, deferring to counsel, we 
would have to have some guidance so we could set up guidelines for 
referrals to Justice. 
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Mr. BRAND. Mr. Moorhead, I think what we would need simply 
are very modest powers to write rules as to filing, point-of-entry 
items. The committee in the Ethics in Government Act devolved 
the filing responsibility upon the Clerk and simply gave him rule- 
making authority for the purpose of developing the forms and 
stating where it should be filed, in what form, tind how. Those are 
very ministerial acts, though. There would not have to be any large 
amount of rulemaking authority provided to the Clerk. It would be 
needed only for purposes of establishing a flow of information to 
the Clerk and then from the Clerk to the Attorney General. 

Mr. MOORHEAD. Themk you. We appreciate your coming over and 
testifying. 

Mr. DANIELSON. Mr. Hughes. 
Mr. HUGHES. Thank you, Mr. Chairman. As I understand it, your 

present computer capability would enable you to pick up the re- 
sponsibilities for lobby disclosure without too much of a committ- 
ment of additional resources. Is that correct? 

Mr. HENDERSON. That is not implemented yet but we do have it 
on schedule. In 3 months we should have it implemented. 

Mr. HUGHES. So it would require two or three staff members and 
obviously some other resources to develop a system and for pro- 
graming the computer. The computer capability is in existence, is 
it not? 

Mr. HENSHAW. Yes. 
Mr. HUGHES. I don't have any more questins or comment Mr. 

Chairman, because I think the Clerk has really given us an excel- 
lent insight into the operations of his office. The Clerk has admin- 
istered the Federal Lobby Act very well. The only criticism I have 
heard has been directed to the interpretation of the law. I want to 
particularly commend the Clerk for the administration of the 
Ethics in Government Act. This act was signed in late October of 
1978. The Clerk's office implemented that and did the prograiming 
and provided for the point of entry among other things and did £m 
excellent job in attempting to have that act in place for the No- 
vember 1978 election. I want to commend the Clerk's office. I think 
the Clerk made a compelling case for receiving this particular 
responsibility. Thank you, Mr. Chariman. 

Mr. HENSHAW. Thank you, sir. 
Mr. DANIELSON. Mr. Harrs of Virginia. 
Mr. HARRIS. Thank you, Mr. Chairman. It is a pleasure to be able 

to question the Clerk. His responsibility has been very important. I 
think he can give us some good insight on the need for a new law. 

Mr. Henshaw, can you give me an estimate of the number of 
filings you have this year with respect to the lobby registration? 

Mr. HENSHAW. I could break it down on a quarterly basis. We 
have 18,000 filings last year so I guess we are looking at about 
5,000 filings in a quarter. 

Mr. HARRIS. Translate that into number of registrants. How 
mtmy do you have? 

Mr. DUFFY. About 4,400, people and orgtmizations. Some, for 
instfmce, law firms have more than one client but that is a total 
number of clients, in essence would be 4,400. 

Mr. HARRIS. SO in this case 4,400 could count one of the main 
lobbying law firms maybe 12 times, maybe 20 times? 
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Mr. DUFFY. Right. From 60, a couple about 60 times. A couple of 
law firms have quite a few clients. 

Mr. HARRIS. If, in fact, one wants to review those filings, what is 
the procedure that is use to review those filings? 

Mr. DUFFY. The individual would come into our office and re- 
quest, either by indivdual name or organization, what they are 
interesting in viewing, the particular report for whatever quarter 
it was that they wished to see. They would indicate to us the 
report, the individual would get a copy of the microfilm cartridge 
as to where that report was located, and we have sort of sophisti- 
cated equipment in our office where they would put the microfilm 
in and it comes up on the screen and they can make copies right 
from the equipment. That's basically the procedure. 

Mr. HARRIS. I know with the disclosure filing requirement the 
record is kept and notification is made with regard to disclosure. 
You don't do that with regard to lobbying disclosure, do you? 

Mr. BRAND. AS a matter of law we do not feel that we have the 
authority to require someone coming in—I believe there is a chill- 
ing effect on someone coming in and having to disclose who they 
are for purposes of reviewing what is supposedly a public filing. 

Mr. HARRIS. DO you have experience of anyone coming into the 
office and asking you if they should file? Do you have any of those 
inquiries? 

Mr. HENSHAW. I don't know how many. 
Mr. BRAND. I get many calls from people making what I call 

status inquiries and, of course, we have no authority to issue advi- 
sory opinions or determine to whom the act applies. We try to give 
them guidance based on the case law and the statute. 

Mr. HARRIS. Are you able to give me a number to indicate how 
many lobbyists have filed? 

Mr. DUFFY. Well, for the last quarter as mentioned in the state- 
ment, we sent out notices to individuals. I think it was numbered 
2,200 reports haven't been filed. 

Mr. HARRIS. 2,200 what? 
Mr. DUFFY. Reports had not been filed. 
Mr. BRAND. That is people who are currently registered as active, 

but who had not reported in the last quarter. Many of those people 
have not in fact engaged in any lobbying activity but in a sense 
had let their registrations lapse. 

Mr. DUFFY. It is also the first time we sent out any unmasked 
notifications and what it did was clear a lot of the very old regis- 
trants out. We got letters from individuals saying that they ha(£i't 
been involved in lobbying activity for 10 years. 

Mr. HARRIS. For the purpose of the record, do you know how 
many lobbyists have filed, for example, the first quarter of 1979? 

Mr. DUFFY. They haven't filed yet. It would be in April. We could 
determine that after the filing deadline, April 10. 

Mr. HARRIS. HOW many lobbyists registered in the last quarter? 
Mr. DUFFY. Registered in the last quarter, they register about an 

average of 100 a month, 100 lobbyists a month register. 
Mr. HARRIS. You are saying 900 a quarter? 
Mr. DUFFY. SO far about 300 people have registered if the figures 

are the same, but from what my office tells me about 100 people 
register a month. 

46-350 0-79-19 
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Mr. HARRIS. HOW many active lobbjrists do you have registered in 
your office today? 

Mr. DUFFY. 4,400 active registered lobbjdsts in the office. 
Mr. HARRIS. As I understood the 4,400 figure was the number of 

registrations, not the number of lobbyists. 
Mr. DUFFY. I couldn't tell you offhand how many actual—this is 

one person for one client. I can't tell you exactly how many individ- 
ual people. 

Mr. HARRIS. This is the figure that I was suggesting you develop 
for the record for me. I want this developed for the record how 
many lobbyists are registered with the Clerk's office in the House 
of Representatives. 

Mr. DUFFY. I don't know the exact figure but I can get it for you. 
Mr. HENSHAW. We can supply that figure for the record. 
Mr. HARRIS. Have you had any complaints from different parties 

that so-and-so should be registered but they are not registered? Do 
you ever get those kind of complaints? 

Mr. BRAND. In the context of these status quos we would have a' 
trade association call up and ask about their own status and after 
it is determined that they are, in fact, properly registered they will 
say something to the effect. Well, so-and-so in this organization is 
doing the same thing as I am. I see him up here all the time and 
he is not registered. 

Under this existing statute there is not much that we can do 
about that other than to advise people who call that our reading of 
the statute indicates that they should register. 

Mr. HARRIS. But it ends there as far as your function is con- 
cerned. 

Mr. BRAND. Pretty much, yes. We have contemplated at our 
harrow, I think, doing something more about that and the ques- 
tion, quite frankly, is do we have any authority to go beyond that. 

Mr. HARRIS. SO are far as the complaints are concerned there is 
no mechanism where a next step really is taken to see information 
has been received by this office that indicates that you are, in 
effect, covered by the Lobby Registration Act and you should file? 

Mr. BRAND. There is some sense that there might be an implied 
right of action on behalf of a citizen to sue an entity is supposed to be 
registered which is not, but that is obviously a very attenuated  

Mr. HARRIS. To your knowledge has it ever happened? 
Mr. BRAND. I believe it may be but only in very isolated in- 

stances. I can go back and look for those. 
Mr. HARRIS. Clounselor, again for the purpose of the record, has 

there been any enforcement, that is criminal or civil actions, 
against a party for failing to register or registering improperly? 

Mr. BRAND. The Harris case is the last instance, I believe, in 
which the Department attempted to bring suit against  

Mr. HARRIS. What year was that? 
Mr. BRAND. 1954. 
Mr. HARRIS. Did any suits precede the Harris case? 
Mr. BRAND. I believe there was one, the Slaughter case. 
Mr. HARRIS. In 19  
Mr. BRAND. 1951, 1952. 
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Mr. HARRIS. It is going to have to be 1949 or 1950 because 
Truman was in office. Slaughter was his Congressman. 

Mr. BRAND. There was a subsequent suit by Mayor Bradley seek- 
ing a declaratory judgment as to the application of the act to the 
public officials acting in their official capacity. That suit is going 
the other way, obviously, from the registrant to the Government. 

Mr. HARRIS. Thank you very much, Mr. Chairman. 
Mr. DANIELSON. Thank you, Mr. Harris. Mr. McClory of Illinois. 
Mr. MCCLORY. First of all, I want to commend the Clerk of the 

House, Mr. Henshaw, for the very efficient manner in which he 
operates his office. The recordkeeping that he undertakes with 
skill, diligence and accuracy, demonstrates the administrative abili- 
ties of the Clerk of the House. Are you asking that we transfer the 
lobbying responsibility, or put that responsibility in your office? 
Are you suggesting that it would be a better place, than in the 
General Accounting Office? 

Mr. HENSHAW. Thank you, Mr. McClory. We always appreciate 
those kind remarks. We get a lot of others, as you well know. 

I think we are suggesting that we are keeping a good set of 
books. We are publishing the information on a timely and accurate 
basis. We feel we will not have to expand our operation that much 
to accept the responsibility, if that's the will of the committee, to 
administer this act, and I think we have gone ahead with the 
tentative proposals. As I mentioned, we will be able to have it 
operational within a few months, so under those guidelines, I think 
we can say I feel I think we can accept that and do a good job. 

Mr. MCCLORY. Do you have use of the data processing equipment 
in the offices of the Clerk? 

Mr. HENSHAW. NO. We tie in with the office of HIS through our 
computer capacity but we have worked with them over years, as 
you know, in the finance office in a couple of our other offices. We 
do utilize their capacity. We have talked with them about this. 

Mr. MCCLORY. Do you feel that if you were given authority to 
administer this new law, to act as recordkeeper for this legislation, 
that you would require additional hardware, for instance? 

Mr. HENSHAW. No, sir; not at this time. 
Mr. MCCLORY. YOU would need some additional p>ersonnel, but it 

would not necessitate a substantial increase in personnel? 
Mr. HENSHAW. I don't think so. That's our judgment at this time. 
I see no reason—unless we were inundated. We took over the 

new system of vouchering for the payments when we changed the 
payment system with Members, and at that time, we geared up to 
think we could take care of it, but we were inundated. 

But I don't think it will be that sort of thing this time. 
Mr. MCCLORY. Let me just indicate my concern over a potential 

requirement that may be placed in this legislation. That is, to 
require information in reports relating to contributors to the orga- 
nization. 

We could get into a mass of detailed information which would be 
virtually overwhelming. You might want to study those provisions 
and comment on the kind of burden that that would impose on you 
or the GAO, or whoever undertakes the bureaucratic morass of 
handling the informational input. I'm sure it could only be handled 
with a data processing system, but it could be burdensome to the 
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point of harassment of the official that would be char]ged with 
undertaking it, and expensive. Does this bother you? This legisla- 
tion requires registration of organizations who lobby not only with 
the Congress, but who lobby the executive branch on legislative 
issues. 

Do you think there's any problem as far as you being the record- 
keeper and the administrator of a law that would involve the 
executive branch? 

Mr. HENSHAW. I will defer to Stan Brand. This is the area I'm 
not sure of. 

Mr. BRAND. I don't think it would be a problem in this sense. The 
Clerk presently functions in the same capacity with respect to the 
Federal election law, which, as you know, is administered by the 
executive branch. 

The FEC is an independent regulatory branch agency. 
Mr. MCCLORY. YOU answered some questions in response to Mr. 

Harris about actions brought for the violation of the existing law 
back in 1954, 1949, and 1950. 

This proposal now contains criminal penalties. 
How would you feel about that? How would you feel about the 

requirement to initiate criminal actions and to undertake imposing 
criminal penalties against those that violate the law in any way? 

Mr. BRAND. Of course, under the old law, criminal penalties are 
the responsibility of the Department of Justice. Under the proposed 
new law, they still would be. 

The only interpositioning of the clerk in the enforcement process 
would be the fact that he would be point of entry for these filings; 
and, however, any enforcement authority would be properly and 
constitutionally with the Department of Justice. 

I don't think it would put the Clerk in any tough position vis-a- 
vis enforcement, and he's presently in either under the election 
law or the ethics and Government law. 

Mr. HENSHAW. I think we perform that function very much 
similar with the FEXI! with point of entry and make all referrals 
down there. 

Mr. MCCLORY. YOU would probably prefer to not have criminal 
penalties in this law, would you? 

Mr. HENSHAW. Whatever in your judgment you think is neces- 
sary. 

Mr. BRAND. Criminal penalties would not give us any particular 
problems from the standpoint of administering the functions we 
would have. 

Mr. MCCLORY. Thank you very much for your testimony. 
Mr. DANIELSON. Thank you. 
Mr. MCCLORY. Whether or not we have criminal penalties is our 

decision. 
Mr. HENSHAW. If you were to be the point of entry, I mean the 

filing office and the custodian and maintainer of these lobbjang 
records, would you in your organizational structure refer that to 
Mr. Duffy, the Office of Records and Registration? 

Mr. HENSHAW. Yes, sir. That's Mr. Duffy, Steve Duffy. That's 
what he runs. He takes care of it. 

Mr. DANIELSON. Your answer is yes? 
Mr. HENSHAW. Yes. 
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Mr. DANIELSON. Thank you. How many personnel are in the 
Office of Records and Registration? 

Mr. DUFFY. Twenty-four. 
Mr. DANIELSON. Does that include everything from yourself down 

to the mail opener? 
Mr. DUFFY. Right. 
Mr. DANIELSON. DO you feel that you would require additional 

personnel if you were to be saddled with the responsibility for 
lobbying records? 

Give a guess. 
Mr. HENSHAW. My guesstimate is we would need maybe one or 

two people. 
Mr. DANIELSON. I think you would, too. 
On the computer work, have you as yet designed software for 

putting into the existing computer capacity the records which you 
are already maintaining? 

Mr. DUFFY. We have a complete multifaceted program already 
designed. 

It is planned to go into testing stages within the next 2 weeks or 
so. After putting documents into the system, we have all the wires 
and everything run into the office for the terminals. 

Mr. DANIELSON. Have you made any preliminary runs? 
Mr. DUFFY. We have all the system design completed in terms of 

what the capabilities will be. 
Mr. DANIELSON. AS to computers, from what you testify, I assume 

you will have access to the HIS program on a shared time basis. 
Mr. DUFFY. One of the systems is in place and we will plus into 

one of their ports. 
Mr. DANIELSON. There are those computers in Government which 

are not working up to capacity. There are lots of computers in 
comparison with the computer time needed, and I think you can 
plug into one without hurting anything. 

You stated on page 4 of your statement, Mr. Henshaw, that your 
program calls for seven items which will compute total lobbying 
receipts and expenditures for each registrant by time, cross-refer- 
encing these figures by a registrant legislative interest, and the 
t)T>e of organization which is the lobbyist, automatically reported 
received, automatically finding the registrants who fail to file  

I guess that's two items, simultaneously listing reports filed, 
where you find them on the microfilm and, of course, they have a 
date on them, cross-referencing registrants with employers and 
clients. And then, of course, two items of doing mechanical work 
for your office, address labels, and the like. 

Have you looked over the potential which would be described by 
H.R. 81 to see whether these seven or eight functions would be 
enough to cover the needs? 

Mr. DUFFY. According to H.R. 81, they seem to—all are envi- 
sioned in the statute, except this one additional requirement of 
H.R. 81 which is cross-referencing a registrant or retainee on file 
with the Federal Election Commission. 

Mr. DANIELSON. SO your program would cover all of these things? 
Mr. DUFFY. Except for that one item. We haven't envisioned 

that. 
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Mr. DANIELSON. Why don't you sort of envision it? I know you 
want to be credited with having foresight? 

Why don't you foresee it? 
I h^pen to be a dedicated behever that each House of Congress 

should run its own affairs. I am very, very reluctant to delegate the 
legislative branches' responsibilities to anyone other than the legis- 
lative branch. But I am a little concerned here and maybe you can 
help me on it. 

The bill, as it is drafted, contemplates that we might have regis- 
tration for lobbying of the executive branch function, as well as 
lobbying of legislative branch functions. 

About the time the Clerk's Office starts overseeing some of those 
functions which take place in the executive branch, I anticipate we 
might have some problems. 

Do you have any information you could give us on that? 
Mr. HENSHAW. Once again, I have to defer to counsel. This is one 

that we have talked about. It's a little sticky, depending on what 
we can set up for our criteria for reporting. 

Mr. DANIELSON. Let's let counsel answer. 
Mr. BRAND. I think as I read the version of H.R. 81 that I have, 

that most of the lobbying with respect to the executive branch is, 
in effect, indirect lobbying of the Congress. 

Mr. DANIELSON. It might be very direct. What answer did you 
come up with, sir? 

Mr. BRAND. It says lobbying communication means, with respect 
to the Federal officer or employee described herein, an oral or 
written communication directed to such Federal officer or employ- 
ee to influence the content of any bill, resolution, et cetera, or an 
oral or written communication directed to such Federal officer and, 
of course, those would include executive branch officers, to influ- 
ence the content of disposition of any bill, resolution which has 
been transmitted or introduced in Congress, or any report thereon 
of the committee, any nomination or hearing or investigation being 
conducted by Congress, or committee, or subcommittee thereof. 

Mr. DANIELSON. For example, you have the nomination of a 
person here. Now the only place that would come up, of course, 
would be in the other body, in the Senate. 

I suppose you might have the nomination of John Doe to be 
Secretary of the Department of Education, let's say. 

That wouldn't fit the House of Representatives, but if we were to 
use the legislative information material, it would probably end up 
with the Secretary of the Senate in that event. 

Mr. BRAND. AS I understand the definition, to the extent that 
there was an attempt to lobby Congress indirectly through use of 
the executive agency, that would be a lobbying communication for 
purposes of this act. 

Mr. DANIELSON. YOU don't feel, though—you have looked it over 
and studied it and you don't feel you necessarily have a problem? 

Mr. BRAND. I don't believe we do in light of the Buckley case 
which allows us to have this function. 

Mr. DANIELSON. Where do you now refer matters which would 
apparently be a violation of the existing lobbying law? 

Where do you refer them for enforcement? 
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Mr. BRAND. At this point, we have not established formal, thor- 
ough relationships with the Department of Justice, although we 
have talked to them from time to time about problems that come 
up under the act. 

Mr. DANIELSON. HOW many years of experience have you had in 
this function that you're now occupying? 

Mr. BRAND. Only the last several years that we've been actively 
pursuing  

Mr. DANIELSON. More than 3? 
Mr. BRAND. NO. 
Mr. DANIELSON. Less than 2? 
Mr. BRAND. NO. It's actually about 2y^ years. 
Mr. DANIELSON. In that time, have you had occasion to refer any 

matter to Justice as a probable apparent law violation? 
Mr. BRAND. We have referred things to them on a staff basis for 

their review in terms of a problem that we thought may be an 
apparent violation. We have asked them to give us an interpreta- 
tion. 

Mr. DANLELSON. How many of those  
Mr. BRAND. Only several. 
Mr. DANIELSON. Several. Is that more than two? 
Mr. BRAND. I don't know how msmy. Two or three. 
Mr. DANIELSON. Two or three? 
Mr. BRAND. We have had some reticence about going to them 

about this without any direct referral authority. 
Mr. DANIELSON. I'm just trying to see the magnitude of that. 

Thank you. 
Currently, are there records inspected by the press from time to 

time? 
Mr. DUFFY. They come in on a r^ular basis when the filings are 

most recently filed. 
Mr. DANIELSON. Are there inspections by the public interest 

groups? 
Mr. DUFFY. I assume so. When an individual comes in to look at 

records, they put their names down to request the specific micro- 
film tape and we don't ask them any more than their address, just 
for our daily log. 

Mr. DANIELSON. I've done that myself to see election returns. 
Are the names of the people who inspect, are they all in that one 

log? 
Mr. DUFFY. At the end of a day, we destroy the record because 

there's no reason to keep it. We just use it for our own inventory, 
for figures. 

We count the actual number of people who visit the office. 
Mr. DANIELSON. IS that broken down by those who wish to in- 

spect the records for different reasons? 
Mr. BRAND. Yes, on a daily basis. 
Mr. DANIELSON. About what's your average daily inspection? 
Mr. DUFFY. I would have to go back and check the records. I don't 

have the figures in front of me. 
Mr. DANLELSON. HOW often do you see those records? 
Every morning, I imagine, don't you? 
Mr. DUFFY. Tiiey are compiled in our public inspection section 

and they are turneid over to me on a regular basis. 
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Mr. DANIELSON. YOU mentioned 4,400 registrations, I believe, in 
response to Mr. Harris'. But I thought you said those were actually 
clients. 

Mr. DUFFY. Those are clients. And from what I said, the figure of 
actual registrants is a smsdler figure which we would have to 
determine. 

Everything we do right now is manual. 
Mr. DANIELSON. YOU don't know the number of lobbsTsts, as such, 

then? You are talking about clients? 
Mr. DUFFY. That's exactly right. 
Mr. DANIELSON. HOW are your records presently kept? On 3' by 

5" cards, or something like that? " 
Mr. DUFFY. 5" by 8" cards. But they are in a cardex system. It's 

Edl manual. 
Mr. DANIELSON. I'm glad you are going to computer because I 

just didn't see  
Mr. DUFFY. So are the people in the office who have to go 

through this. 
Mr. DANIELSON. They get pretty thumbwom. 
You mentioned that you sent out notifications last fall or recent- 

ly, anyway. Was that the first time you sent out notifications? 
Mr. DUFFY. Yes. I don't know prior to when I came into the 

office, which was in 1974. 
Mr. DANIELSON. That's 5 years? 
Mr. DUFFY. I don't think they have been sent on a mass basis 

before that before. 
Mr. DANIELSON. If you get the computer service, it would be a 

more realistic function. 
Mr. DUFFY. That's correct. 
Mr. HENSHAW. He hasn't been the chief of records and r^istra- 

tion that long. He's just been with us that long. 
Mr. DANIELSON. How long have you been chief? 
Mr. DUFFY. Just 2 years. 
Mr. DANIELSON. That makes him a senior member. You reduced 

inadequate reports from 40 percent to 10 percent. 
How are the reports analyzed? Someone makes a judgment that 

this one is inadequate and this one is adequate. 
How is that done currently? 
Mr. DUFFY. By a preliminary desk review of each report filed. 
Mr. DANIELSON. DO you do that? 
Mr. DUFFY. I do not. We have two people in the office who review 

the reports. 
Mr. DANIELSON. What is their level of compensation? They prob- 

ably have a grade GS something or other. 
Mr. DUFFY. We go by the House level system. One is House level 

5 and one is House level 4. 
Mr. DANIELSON. Is that high or low or where is that? 
Mr. DUFFY. Five is $15,500, I think. $15,500. And the 4 is $13,600. 

I might be a little off. 
Mr. DANIELSON. Are they the highest level people in your office? 
Mr. DUFFY. They are not. They are just about in the middle. 
Mr. DANIELSON. That is the only place in the present system 

where judgment is exercised? 
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Mr. DUFFY. All of the notifications that are sent, all letters that 
are sent based on the review are reviewed by the counsel in our 
office, the assistant chief. 

Mr. DANIELSON. These two people sift out the probables? 
Mr. DUFFY. They look for what on the face of the report seems to 

be a deficiency. 
Mr. DANIELSON. And they refer them to a supervising type 

person, and that person makes a decision on whether or not to 
send out a notice of inadequacy? 

Mr. DUFFY. That's correct, and these letters have all been ap- 
proved by the counsel prior to their institution into the system. 

Mr. DANIELSON. To what extent are these referrals further win- 
nowed out, shrunken? 

Mr. DUFFY. It's a form letter that goes out to the indivdiual 
indicating that they failed to include a piece of information, and 
it's a basic review of the letter to see that it is correct. 

Mr. DANIELSON. TO see that all of the blanks are filled more than 
anjrthing else rather than what's in the blank? 

Mr. DUFFY. That's correct. Whether the blank is filled and 
whether the letter has been signed or not. Something to that effect. 

Mr. DANIELSON. If we are to go the legislative route, I assume the 
Secretary of the Senate would have to have a comparable type of 
arrangement for handling the Senate-related documents over 
there. 

That's my assumption. Do you have any quarrel with it? 
Mr. HENDEKSON. NO, sir. 
Mr. DANIELSON. Are there any functions within the Congress in 

which both houses operate as a joint activity, in a commonly 
shared facility? 

Mr. BRAND. We compile a quarterly filing and present them in 
the record. 

Mr. DANIELSON. It would seem to me that if we are doing this 
through the legislative process, it certainly would be efficient and 
it might be desirable for the two houses to form a joint office for 
their records and registration. 

There's no way to justify duplicating it, doing it two times. 
Mr. BRAND. One complaint we have received is that under the 

present law, and it is not entirely clear, but under the present law, 
you need to register in both places and file in both places, even if 
you are in a sense only lobbying in one house. 

Mr. DANIELSON. I understand that. This is a complaint you re- 
ceived from lobbyists. 

Mr. BRAND. Yes. 
Mr. DANIELSON. Why should we have to do it twice? I would say 

that is a justified complaint and it is something we ought to think 
about, if we go that route. 

Is there any inspection of these filings for substance, anything 
that goes beyond saying whether a blank is filled in? 

Mr. BRAND. We have reviewed them for substance in a limited 
sense. For instance, we get filers who will submit a form and fill it 
in, none, and then submit what they call an explanatory statement 
saying that we are not really lobbyists, but to protect ourselves 
from the criminal sanctions and because there seems to be some 
uncertainty about whether or not we need to register. We are filing 
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this supplementary statement which is not itself a registration, but 
here it is. 

We have written to all of those people and said if you are going 
to register and file, you need to do that on the forms that have 
been prescribed for this purpose. 

Mr. DANIELSON. YOU presently have no authority to check to 
find  

Suppose Lobbyist X, whom you know to be representing the 
biggest conglomerate in American economy on the world's most 
controversial bill, reports spending $5,000 in a quarter. 

Part of my hypothetical is that you have got to assume that that 
sure isn't enough money to cover it. 

What can you do or what do you do in cases like that? 
Mr. BRAND. On that basis, there's nothing we can do. If he 

reports $5000  
Mr. DANIELSON. That's what I said. Assume ever3rthing that I 

told you to assume is assumed. What do you do? 
Mr. BRAND. And assuming, again, as part of the hypothetical, 

that there was information that he, in fact, had spent more than 
that. 

Mr. DANIELSON. All right. Assume everything you need. Assume 
everjrthing you need in order to comfortably assume that he has 
reported $5,000 and you feel that you would be willing to die that 
he has spent at least $100,000. 

Now what do you do? 
Mr. BRAND. I'm not sure. We have done nothing in those in- 

stances. 
Mr. DANIELSON. I think that's part of the problem and that's 

what I'm trying to get at. I don't think that you gentlemen neces- 
sarily deserve all the criticism that you get because I don't think 
that you have any tools to operate with. 

Don't be so shy in standing up for yourself, for heaven's sake. 
If someone spent $1 million and reported $5,000, you are sort of 

stuck, aren't you? 
Mr. BRAND. That gets into the enforcement area. 
Mr. DANIELSON. I realize that. 
Mr. BRAND. It would have to be given to the Department of 

Justice. 
Mr. DANIELSON. YOU are not afraid to say that's true. I have no 

further questions. 
Mr. HARRIS. Mr. Chairman, I have no further questions except to 

compliment the Chairman, for his incisive questioning. 
Mr. DANIELSON. I bless you. I don't get many compliments. 
All I'm trying to say is I think there's something wrong with our 

system here. I don't know it's necessarily wrong with the clerk's 
office, but there's something wrong with the system. 

That's all we are trying to get at. 
Mr. MCCLORY. Could you add to our knowledge? 
Mr. MCCLORY. I would only put in this thought: That is, that I 

don't know that the administrative agency, the body in which we 
repose responsibility for recordkeeping, must necessarily be the 
investigative and police department for this legislation. 

I think we have existing investigative agencies in place and we 
should look to them. 
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I would not want to have the role of the Clerk or the GAO, 
augmented by a huge investigative staff, to be to go out, even on a 
random basis, and interrogate lobbyists or take complaints. 

I think that responsibility should be vested elsewhere, I would 
like to see either the Office of the Clerk or the General Accounting 
Office given the responsibility for recordkeeping, which I think is 
going to be horrendous in itself. Other agencies should be given the 
responsibility for policing it, and investigating and, of course, pros- 
ecuting violations of the law. 

Thank you, Mr. Chairman. 
Mr. DANIELSON. Thank you, Mr. McClory, and I concur. 
But there are times  
I read in last night's paper, yesterday's paper, that wherever we 

store our gold in New York, there's quite a chunk of it that was 
missing. And the newspaper story opined that maybe $500,000 
worth of it could have evaporated and gone up the flue during the 
times when they melt it down. 

But they are short another 80,000 pounds and it was kind of hard 
to figure out where it went. 

I would think that if you ran into 80,000 pounds of missing gold, 
you might report that to somebody. I don't think that's asking too 
much. It's not making a witch hunter out of the clerk. 

I remember a case I tried years ago in which a bank was short a 
little over $900,000 in its cash account, but the board of directors, it 
didn't occur to them that they ought to report that to somebody. 

Some things sort of try one's credulity. 
I think if you gentlemen are going to have the responsibility of 

keeping records, you should at least be given an avenue of relief 
when you find something so far out of joint that your conscience 
bothers you. I don't expect you to be a policeman. But we have to 
have some way for relief around here. 

Mr. MCCLORY. Mr. Chairman, I object to the characterization. 
Mr. DANIELSON. The objection is sustained. Thank you very 

much. It's been very helpful and I don't know what we are going to 
do, but thank you very much for your contribution. 

[Witnesses excused.] 
Mr. DANIELSON. We have a great treat. We have Representative 

Bill Nelson from Florida. He had an unavoidable conflict this 
morning. 

Mr. MCCLORY. Could we take his testimony in his congressional 
district instead of here? [Laughter.] 

Mr. DANIELSON. Mr. Nelson was the author of the lobbying regu- 
lation bill that has been adopted by the State of Florida and he has 
more than a passing interest in this. So Mr. Nelson, will you 
proceed. We will receive your statement in the record. 

[The complete statement follows:] 

SUBCOMMITTEE TESHMONY BY CONGRESSMAN BILL NELSON ON LOBBYIST 
DISCLOSURE REFORM 

Mr. Chairman, let me thank you and the members of the Subcommittee for 
permitting me this opportunity to share with you my strongly held belief that the 
legislation which you are considering here today • • • legislation to require much 
more detailed reporting and disclosure by organized lobbying groups, is perhaps 
some of the most important that the 96th Congress will consider. 

Although I am but a freshman member of the Congress, I sit before you still 
nursing the wounds of a similar battle over lobbyist disclosure in the Florida 
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Legislature where last year, after a four year struggle, the Legislature passed a bill 
I introduced which for the first time placed lobbyist disclosure in the law. 

While I feel that this is a vital issue at the state level, the need is still greater at 
the federal level by virtue of the magnitude of the lobbying here in the Nation's 
capital and the public's longheld distrust of both the Congress and lobbyists. We 
must take it upon ourselves to help restore public confidence not only in the 
Congress but also in those who provide a substantial part of the information on 
which decisions in this body are based—the representatives of legitimate groups 
rightfully and hohestly seeking to make their voices heard. 

To that end, I'have joined with literally dozens of my colleagues in co-sponsoring 
lobbyist disclosure reu>rm legislation. Mr. Chairman, I am delighted to be a co- 
sponsor of H.R. 81 which you have introduced with Mr. Rodino. I am also a co- 
sponsor of H.R. 1979 introduced by my colleagues Mr. Railsback and Mr. Kasten- 
meier. Let me quickly point out that this apparent duplicity stems not from confu- 
sion, but rather from the strong belief that legislation in this area is vital and that 
both of these bills have much to be said for them. 

I support a lobbyist bill which goes further than H.R. 81 in that it avoids 
addressing grass roots lobbying. On the other hand, H.R. 1979 may unnecessarily 
require excessive disclosure of an organization's effort to apply pressure on the 
Congress from back home. I would hope that the subcommittee would address this 
problem and suggest language which will meet the Constitutional test yet will 
provide the public with information regarding major grass roots lobbying efforts. I 
£un afraid that to do less will be providing a loophole in the law which would permit 
concealing a major thrust of an organization's effort. 

I sincerely hope that the House will not allow differences such as these to prevent 
passage of this vital legislation. We must not allow the image of the fat cat lobbyist 
strolling the halls of the Capitol with hundred dollar bills bulging from his pockets 
to be perpetuated when in fact the overwhelming majority of Concessional lobby- 
ists are honorable and are providing useful information. 'The public does not fully 
realize, in my view, that those lobbyists who fail to accurately state the issue or who 
would misrepresent the effects of a piece of legislation for their own purposes soon 
lose their credibility. This legislation will assure that all lobbyists will not have to 
suffer for the misdeeds of a few and it will bring yet another ray of sunshine onto 
the processes of government. It will be a monumental step toward restoring public 
confidence in our government. 

Mr. Chairman, thank you again for allowing me this opportunity to share my 
feelings with you on this issue. 

TESTIMONY OF HON. BILL NELSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF FLORIDA 

Mr. NELSON. I would be delighted for all of you to come down to 
central Florida and let me give this testimony there. We might 
arrange a side trip for you to Disneyworld and the Kennedy Space 
Center as well. 

Mr. Chairman, I ami not going to read from the statement. Let 
me refer to the record. I want to tell you how much I have enjoyed 
this discussion for the last hour. You all have asked the questions 
that, from my experience of coming out 6 years in the State legisla- 
ture, having had 4 years to try to pass this legislation at the State 
level, you are asking the questions that are right on. 

The main thing centers around the line of your inquiry, Mr. 
Chairman, and that is that the existing law really doesn t give 
anyone the impetus or the tools to enforce. Let me draw the 
analogy that has occurred in Florida. 

We had a house rule and a senate rule in the State legislature 
that nobody really paid any attention to. It was there for the 
records but there was no mention of enforcement. There was no 
means of really determining if people, in fact, were registering and 
reporting their expenses per period. So you need to move with 
something with chief in it. 

The questioning has been raised here over whether or not you 
should have any criminal p>enalties. The way I read the Rodino Bill 
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is that a criminal penalty would only be imposed where there was 
a knowingly and willfully making of a false statement, and I would 
certainly encourage the committee—what's right is right and 
what's wrong is wrong. If somebody is knowingly and willingly 
making false statement, then I don't think the fact that there are 
criminal sanctions is going to deter anybody from coming into the 
political participation process, so I would encourage you to keep 
the criminal sanctions. 

The question asked to the executive branch lobby, if this were to 
become a big deal as to whether or not this legislation was going to 
pass, then I can only share with you what I had to do, bend, and 
give in the process of compromise in order to get that legislation on 
the books in Florida. I took at the executive branch lobby although 
I want it very much and ultimately I would expect that the legisla- 
ture of Florida will, in fact, add that, but for the first time around 
of trying to get something on the books that had some meaningful 
substance, that is part of the compromise that I enacted. 

One of the aspects that we can go into and point out that there 
was going to be efficiency in the process because we set up a joint 
office between the senate, secretary, and the house clerk so that we 
could point out that instead of the nuisance of filing in two places, 
it can be filed with the one with the commensurate fiscal effi- 
ciences that occurred as a result of filing in one place. 

I have never heard in 4 years in which lobbyists beat me for the 
first 3 years—they kicked my head in, and it finally, as a result of 
the fact our of crowd taking over the legislature, I had the political 
power base then to finally pass the law. I kept trying to explain to 
the lobbjTSts that this is not something that is going to be a 
nuisance to you, but it's going to be for your own good because the 
public out there is very sinical about you, Mr. Lobbyist, and all you 
have to do is to engage in a campaign to find out that that fellow 
on the street, in fact, thinks that that lobbjdst is somebody with a 
black head with a tumed-up collar that says psst when a Congress- 
man when he walks by, but that in fact in my State legislative 
experience I found that quite the opposite was true, that lobbyists 
were, very reputable people, some very close personal friends of 
mine and so that the whole process of opening up and disclosing 
was ultimately to their best interest to try to restore credibility, 
their credibility in the Government system and to show that they 
were not somebody that was as Herblock so often characterizes in 
his cartoons, with the dollar bills, the hundred-dollar bills bulging 
from the pockets as they walk through the halls of Congress. 

I think it is a credibility matter. It is a continuum of the process 
of opening up Government that you all had started with the finan- 
cial disclosure last year and the sunshine law that was adopted 
several years previously. It's a part of their process and the lobby- 
ist who is really doing his job well as an advocate for his client or 
clients has nothing to fear from this because he is going to be the 
most effective spokesman for his client if, in fact, he is shooting 
straight; and if he doens't shoot straight with the Congressman or 
Senator, then that Congressman or Senator is going to find out 
about it and that lobbyist is going to loose his effectiveness, so in 
my judgement I pass that along to you after having come from a 
bruising battle where I have had my nose blooded for the last 4 
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years and wanted to share this with you and tell you that I am 
excited to be here as a freshman and to, in some little way, partici- 
pate in what I consider very, very important legislation. 

Mr. Chairman, thank you. 
Mr. DANIELSON. Thank you very much. At this time I'll yield to my 

friend from Virginia, Mr. Harris, 
Mr. HARRIS. Mr. Chairman, I want to say that I'm excited to 

hear that Congressmen Nelson put it on the line the way he did. 
You didn't have to tell us that you had experienced. Your compe- 
tence indicates you have experienced. You know what you are 
talking about. I want to compliment you for taking the time and 
pressing in an area of reform that all the pressures while you are 
here will dissuade you from pressing. I urge you to keep it up. 

Mr. NELSON. You are kind to come and Mr. Harris. I appreciate 
it. 

Mr. DANIELSON. Mr. McClonr. 
Mr. MCCLORY. Thank you, Mr. Chairman. Thank you, Mr. Nelson, 

for your testimony. I judge that the lobbyists that you had your 
problems with in the Florida legislature, were corporations—you 
make reference to the fat-cats in your testimony. "These were not 
big labor organizations? These were not public interest lobbys? 
These were not the Ralph Nader-type of lobbyists that were bother- 
ing you? No lobbyists from church organizations I judge, were 
there or environmental groups that were campaigning against you? 
These were corporate lobbjdsts, were they not? 

Mr. NELSON. Not at all. I tried to emphasize in my testimony 
that my experience with lobbyists was very good. It was that 
threshold that they, of not wanting to put this into law because a 
lot of them felt like it was going to be some punitive measure and 
that it took me a long time to show them, plus having the political 
power base with which to be able to ram through the registratra- 
tion, to show them, in fact, that this was in their best interest. 

Mr. MCCLORY. SO you are referring to the broad spectrum of 
lobbyists, including the public interest groups, environmentalists? 

Mr. NELSON. Yes, indeed. Now, the reference to the fat-cats that 
you were referring to was in my referring back to what is the 
traditional  

Mr. MCCLORY. The public perception? 
Mr. NELSON. The Herblock cartoon. 
Mr. MCCLORY. A number of us have concerns withregard to first 

amendment rights, and the chilling effect that this legislation 
might have on persons or organizations. I would judge—don't you 
feel—that this legislation would discourage the kind of valuable 
lobbying to which you have made reference in your statement? 

Mr. NELSON. Indeed I do. There is a point, a line, beyond which 
you go too far. I have assigned on as a cosponsor on both of the 
major bills, 81 and 1979. I have done some recognizing that there 
are good parts of both. What my urging upon you would be is don't 
loose the legislation because one group is polarized by not wanting 
to go into any kind of expensive grass-roots lobbying. On the other 
hand, the other group is polarized by wanting to go all the way. 
Find something of the middle ground, if, in fact, the legislation is 
going to be lost. 
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Mr. MCCLORY. And resolve doubts in favor of the Constitution, 
and in favor of the right of the individual to petition of communi- 
cate with his representatives of the government. 

Mr. NELSON. Indeed. I am reminded of the oath that I took on 
January 15, that I would uphold the Constitution. 

Mr. MCCLORY. What about exempting communications, for exam- 
ple, on a geographic basis as far as the congressional district is 
concerned or a Statewide basis, for instance? 

Mr. NELSON. In the case of a senator, yes I favor that. In fact, 
that is written in the copy. I have a copy of 1979 here and that is 
an exemption so that you don't impede the process of people 
having accessability to their decisionmakers. 

Mr. MCCLORY. Thank you very much. 
Mr. DANIELSON. Thsmk you very much, Mr. Nelson, for your 

contribution. It's very valuable. 
If you can very breifly touch upon it, I would like to have your 

comments on what problems you had in setting up this joint house- 
senate registration. 

Mr. NELSON. We were at the time of considerable fiscal concern 
and so I used as one of my arguments that we could cut in half 
expenditures from what was required under the house rule and the 
senate rule in the State legislature where you had registrations 
duplicated what would be created in a joint office under the law 
that we passed in Florida, so I used a fiscal argument there. 

As a practical matter, I've talked to the clerk of the house in the 
Florida legislature and he says that as a practical matter he's 
really shouldering the load instead of the senate secretary, but 
that's a matter of personalities that they were working out the 
situation. I think that that can be hanoled. If the clerk of our 
house and the secretary of the senate are, in fact, resolved to 
create a joint office and to cooperate with each other, it can be 
done. 

Mr. DANIEI^ON. I thank you. We do have ample precedents if 
that should be the route we go. There's a number of joint commit- 
tees in congress, and I am sure there are other joint—we have one 
architect at the Capitol; we don't have two of them. We have one 
police force, et cetera, so there are ample guideline to follow if it 
can be worked out. 

Themk you verv much, Mr. Nelson. You contribution is great. We 
appreciate it. Its also by someone who has been there, which 
makes a lot of difference. 

[Witness excused.] 
Mr. DANIELSON. We have an additional witness, Mr. Kenneth 

Young, Director, Department of Legislation of the AFL-CIO, who is 
accompanied by Mr. Kenneth Meiklejohn. 

Would you gentlemen come forward and let us hear from you. 
Without objection, the statement of Mr. Kenneth Young will be 

received in the record and you can just proceed ad lib. It usually is 
the most effective way to go. 

[The complete statement follows:] 

STATEMENT OF KENNETH YOUNG, DIRECTOR, DEPARTMENT OF LEGISLATION, 
AMERICAN FEDERATION OF LABOR AND CONGRESS OF INDUSTRIAL ORGANIZATIONS 

Mr. Chairman, the AFL-CIO appreciates this opportunity once again to present to 
you and the members of the Subcommittee on Aoministrative Law and Govemmen- 
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tal Relations our views of legislation to provide for public disclosure of lobbying 
activities. This legislation is contained in H.R. 81, which you and Chairman Rodino 
have introduced, H.R. 1979, sponsored by Congressman Railsback and Kastenmeier, 
and several other related bills. 

Of course, this is not the first time we have seen these measures. H.R. 81 is 
identical with the bill reported by the Committee on the Judiciary last year; H.R. 
1979 is the same as the bill which the House of Representatives suteequently passed 
last year. As we also know, the Senate took no action at all on lobbying disclosure 
last year. 

We thought, Mr. Chairman, that the House Judiciary Committee did a good job in 
reporting the bill it sent to the House floor last year. And, we thought the House of 
Representatives improved and strengthened the bill prior to its passage. The AFL- 
CIO supported the House bill and urged the Senate to take similar action. 

We do not share the fears that concern others—such as the American Civil 
Liberties Union, some public interest groups, business organizations, and trade 
associations. The AFL-CIO simply does not believe that requiring organizations that 
seek to influence Congress through paid lobbyists or retained agents to register and 
file reports on their lobbying activities constitutes an interference with First 
Amendment rights of free speech, free press, freedom of association or the right of 
petition for redress of grievances. 

We have encountered no difficulty and suffered no loss of our liberties in comply- 
ing with the existing Federed Reg[ulation of Lobbying Act. And, we have heard of no 
other organization that engages in lobbying and reports under that Act citing any 
such difficulty or loss of freedom in compl3ring with the law. 

Of course, the experience under present law is not an instructive as it might be 
because most organizations that engage in lobbying pay no attention to their obliga- 
tions. It is estimated that although the number of lobbyists in Washington has 
increased from about 8,000 to 15,000 during the past five years, fewer than 2,000 are 
registered and reporting under the 1946 law. 

The AFL-CIO has not acted on the view, Mr. Chairman, that the present Federal 
Regulation of Lobbying Act shoudl be ignored because of the loopholes that admit- 
tedly exist in it or because of its ineffectiveness in providing comprehensive infor- 
mation on lobbying activity. We have engaged in numerous discussions with repre- 
sentatives of the Office of the Clerk of the House of Representatives looking toward 
improvement and strengthening of the existing law. Much can be done along this 
line, but we believe the loopholes and defects of the present law are such that a new 
statute, generally along the lines of H.R. 1979, is called for. 

We do not stand alone in this view. Indeed, there is a general consensus that a 
new law is needed which will require organizations retaining or employing profes- 
sional lobbyists to register and to report in reasonable detail on their lobbying 
activities. Because of this general consensus, both the Senate and House of Repre- 
sentatives passed lobbying disclosure bills in the 94th Congress but were unable to 
resolve their substantial differences in the waning days of that Congress. 

Again, in 1978, although the House passed a generally refisonable and effective 
bill, the Senate failed to take action on lobbying disclosure legislation. It is time 
that the impasse be broken, and we see in the early start you have made, Mr. 
Chairman, a real opportunity to achieve success during this Congress. 

In the course of the deliberations that have taken place over this legislation 
during the past four years, certain basic principles have become clear. First, it is 
clear that lobbying is clearly an as^t of the constitutional right to "petition the 
government for redress of grievance ' and is entitled to effective protection as such. 
Equally, it is clear, the people and Congress have a right to be informed about the 
activities of organizations that hire or employ people to influence the legislative 
process. A careful balance is required between these two basic principles lest one of 
them impinge unduly on the other. And finally, over-regulation may be even more 
ineffective than non-disclosure since it would drown useful information in a sea of 
unnecessary and meaningless detail. 

The AFL-CIO believes that the coverage and exclusion provisions of both H.R. 81 
and H.R. 1979 effectively accomplish such a balance and should be included in any 
lobbying disclosure bill this Committee reports. These provisions exclude from the 
reporting requirement statements made on request or submitted for inclusion in a 
hearing record, public dissemination of views through the media, personal expres- 
sions of opinion, petitions for redress of grievances, and inquiries concerning the 
status or subject matter of an issue. 

Among the communications excluded from the obligation to report are those 
addressed to an organization's "home-State" Senator or "home-District" Congress- 
men, or to members of their respective personal staffs. Under both proposed bills, a 
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lobbying campaign must, therefore, be more than local and must involve substantial 
expenditure of funds before there is any obligation to report. 

There is, of course, no obligation to report unless the so-called "triggering" re- 
quirements are met. We believe these "triggers" are reasonable measures of the 
degree of lobbying intensity that separates sporadic activity that is non-reportable 
from a larger-scale and more substantial effort to influence legislature. 

Further, only organizations would be required to register and report under the 
provisions of H.R. 81 and H.R. 1979. Unlike present law, neither the persons whom 
the organization retains nor those it employs to lobby are required to register or 
report. 

Both H.R. 81 and H.R. 1979 contain similar provisions for registration, record- 
keeping and reporting by organizations that engage in lobbying. Both bills call for 
an itemized listing of expenditures in excess of $35 to or for the benefit of any 
Senator or Congressman, any officer or employee of the Senate or House of Repre- 
sentatives or any employee of any Senator or Congressman or any Committee or 
officer of the Congress, or the Comptroller General or certain officers or members of 
the staff of the General Accounting Office. 

Another provision included in both bills calls for disclosure of expenditures when 
the total cost exceeds $500 for any reception, dinner, or other similar event paid for 
by the reporting organization which is held for the benefit of any such Federal 
officer or employee, regardless of the number of persons in attendance. The AFL- 
CIO supports both of these provisions. 

We are also in agreement with the provisions requiring the identification of any 
retainee of the reporting organization and of any employee who engages in lobbying 
on each of seven days or more and either the total expenditures paid to any such 
retainee or employee or the amount attributable to his engaging in such activities 
where this can be determined in a manner acceptable to the Comptroller General. 
This information is essential if the scope and significance of the issue on which the 
lobbying is done are to be made known to Congress and the public. 

In addition to these provisions, however, H.R. 1979 includes a number of addition- 
al provisions—approved by the House in the last Congress—which we beleive are 
essential to any effective lobbying disclosure bill. 

H.R. 1979 requires reporting organizations to: 
(1) describe each of up to fifteen issues on which it spent the greatest proportion 

of its lobbying efforts during the reporting period and identify the retainees, em- 
ployees or any of its chief executive officers who worked on any of these issues; 

(2) provide information on its activities soliciting others to lobby on its behfilf, 
including a description of the issues involved, the means used to solicit such assist- 
ance, the identity of any person retained, the number of persons reached and the 
name of any newspaper or other publication, or radio or television station used 
where the cost exceeds $5,000; 

(3) list in its fourth quarter report, where its total lobbying costs exceed one 
percent of its total annual income, each organization from which it received $3,000 
or more in dues or contributions to be used in whole or part in lobbying activity. 

The AFL-CIO fully supported the inclusion of these provisions in the bill that 
passed the House of Representatives last year. We believe it makes sense to require 
each organization that engages in lobbying to identify the msyor issues on which it 
lobbied, and in connection with each issue, to provide the names of employees and 
chief executive officers who engaged in the lobbying. We are convinced that the 
chief executive officer who lobbies should be included in the organization's lobbying 
report even if he is unpaid, while the activities of unpaid volunteers should not be 
reported. 

Similarly, we think it is essential that "grassroots" lobbying resulting from the 
solicitation activities of major lobbying organizations should be reported. The pur- 
poses of the legislation will not be achieved if the growing solicitation of "grass- 
roots" campaigns is not disclosed. 

And, finally, we see no real threat to constitutional freedoms in the provisions for 
reporting of dues and contributions paid by one organization to another organiza- 
tion for purposes of lobbying activity under the t«rms provided in H.R. 1979. Failure 
to include this kind of information in the data to be reported would largely vitiate 
the effectiveness of the legislation. 

In conclusion, Mr. Chairman, we would emphasize that over the years the AFL- 
CIO has consistently, and without reluctance, complied with all of the requirements 
of the present lobbying disclosure law. We are proud of our lobbying activity on 
behalf of the interests and welfare of working people and of our role as "people's 
lobby" in many legislative campaigns. We have recognized the present law as weak 
and ineffective, and we have worked along with many other public interest groups 
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to change that law and make it better. The time to change the present ineffective 
law is long overdue. 

All too often, the American people believe that lobbying is a secretive and 
shadowy activity harmful to the nation. Loopholes in the present law lend credence 
to this viewpoint. The AFL-CIO believes—firmly—that legitimate lobbying serves a 
useful and oeneficial function. Such lobbying need not fear from full disclosure. 

As we have in the past two Congresses, the AFL-CIO will support legislation 
aimed at strengthening the present Federal Regulation of Lobbying Act £md elimi- 
nating the loopholes that have made that legislation a mockery. We believe that 
H.R. 1979 accomplishes these goals and urge this committee to report out this 
legislation at an early date. 

TESTIMONY OF KENNETH YOUNG, DIRECTOR, DEPARTMENT OF 
LEGISLATION OF THE AFL-CIO, ACCOMPANIED BY KENNETH 
MEIKLEJOHN 
Mr. DANIEUSON. For the record you have a third person with you. 

Would you identify him please. 
Mr. YOUNG. Mr. Chairman, with me on my right is Mr. Law- 

rence Gold, special counsel for the AFL-CIO. On my left is Mr. 
Kenneth Meiklejohn. 

Mr. DANIELSON. Thank you. Proceed. 
Mr. YOUNG. Mr. Chairman, I would ask that out full statement 

be placed in the record. 
Mr. DANIELSON. Without objection it has already been so re- 

ceived. Thank you. 
Mr. YOUNG. If I could, I will summarize. 
Mr. DANIELSON. I would appreciate that. 
Mr. YOUNG. Mr. Chairman, as you know this is not the first time 

we have seen these measures or worked on these bills. H.R. 81 is 
identical with the bill reported by the committee last year. H.R. 
1979 is the same bill which the House of Representatives subse- 
quently passed. As I believe this committee knows. We do not 
believe or share the fears of some of the others that require in 
organizations to seek to influence lobbyists constitutes interference 
with first amendment rights of free speech, free press, freedom of 
association. We have encountered no difficulty and suffered no loss 
of our liberties in complying with the existing Federal Regulation 
of Lobbying Act. 

The experience under present law, in fact, is not as instructive as 
it might be, because most organizations that engage in lobbying 
pay no attention to their obligations. We have engaged in numer- 
ous discussions with representatives of the Office of the Clerk of 
the House of Representatives looking toward improvement and 
strengthening of the existing law. 

We would come down on the side of H.R. 1979 because we did 
support those differences on the floor in terms of the amendments. 
We think those amendments are important. There, of course, I am 
referring specifically to the listing of the 15 issues and what I 
would call a cross-indexing by the individuals, including the chief 
executive officers of the organization, the solicitation amendment 
that was added, and the contribution amendment that added. We 
do believe that it is important to cover grassroots solicitation activ- 
ity because we think this is a growing type of lobby and it is 
important that it be reported and disclosed and be available, both 
to the members and to the public. 

Finally, Mr. Chairman, let me say that we in the AFL-CIO over 
the years have consistently and have without reluctance complied 
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with the requirements of the disclosure law. I think basically be- 
cause we are proud of our lobbying activity on behalf of the inter- 
ests of the welfare of the working people and of our role as a 
people's lobby in many legislative campaigns. We recognize the 
present law as being weak and ineffective and it is not wrong that 
we work with many of the groups to try and change the law and 
make it better and stronger. 

I think I find myself in full agreement with Congressman Nel- 
son's earlier comments. We think that today the American people 
believe lobbying is secretive and a shadowy activity, harmful to the 
Nation. We think that the present law will not lend a credence to 
this viewpoint. The AFL-CIO is convinced that lobbying serves a 
useful and beneficial function and as such, lobbying and lobbyists 
have no fear of full disclosure. 

As we have in the past two Congresses, the AFL-CIO will contin- 
ue to support legislation aimed at strengthening the present Feder- 
al regulation of lobbying activity. We will work to eliminate loop- 
holes that we think have made this legislation a mockery. 

We believe H.R. 1979 accomplishes the goals that we can seek an 
we urge this committee to report out this legislation or similar 
legislation at an early date. I thank you. 

Mr. DANIELSON. Thank you for a concise and to-the-point state- 
ment. Mr. McClory of Illinois. 

Mr. MCCLORY. The only thing that bothers me in your statement 
is your strong support for grassroots lobbying. It seems to me that 
would adversely affect the working men and women in the country, 
involving them in excessive reporting. I think it may be chilling 
the communication that they might otherwise make. I am thinking 
of a number of instances when I've heard from so many workers on 
labor issues. Right now, the Teamsters have a big grassroots effort 
going against bills to deregulate the trucking industry. 

I just fear that you are providing a disservice to your own inter- 
ests, the interests of the men and women that your organization 
represents. You don't have that feeling at all? 

Mr. YOUNG. Mr. McClory, if we thought that the legislation was 
going to have a chilling effect on lobbying, I think we would oppose 
those provisions. We just simply do not believe that H.R. 1979 does 
that. We think the main reporting is going to be done by the 
organizations that stimulate the request for the grassroots lobby- 
ing, not really by the legitimate grassroots interests. 

Mr. MCCLORY. One other point of the bill that I interested in, has 
to do with an exemption for travel expenses in H.R. 81 and H.R. 
1979. I've sat in that chamber with the gallery full of farmers who 
have travelled here to apply pressure to us through lobbying activi- 
ty, and yet all their travel expense would be exempted from the 
cost of lobbying. Whereas the person who communicates or engages 
in lobbying in other ways, has to report all of the amount that is 
expended. Don't you think that that's unfair to permit that kind of 
expenditures to be exempted and all the rest of the expenditures to 
lobbyists to be covered? 

Mr. YOUNG. I don't have a really strong objection to covering a 
period. I don't think it's necessary because when people come in 
here, Congress certainly knows who's here. Everybody in Washing- 
ton knew when the farmers were here. I don t think there's a 
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requirement for a disclosure provision saying we farmers are here. 
My problem in that area is that if you get people coming back to 
lobby, it seems to me that it is highly legitimate. It's about to be 
highly visible. If you have people on retainer or you are bringing in 
special people and employing them for a certain activity and they 
meet the qualifications of this bill, that's a different situation. 

Mr. MCCLORY. I yield back. Thank you very much. 
Mr. DANIEL£ON. Mr. Harris? 
Mr. HARRIS. Mr. Chairman, I know we are on the second bell, so 

I presume that the chairman would like for me to be brief; is that 
correct? 

I want to commend the chairman on the clever strategy that he's 
used with regard to this. I will limit myself to congratulating you 
for the forthright testimony that you made. I think I understand 
that you are proud to be a lobbyist and feel that lobbying is an 
important part of our Government. 

Mr. YOUNG. Yes. 
Mr. HARRIS. YOU don't find it a chilling effect to go ahead and 

register and say that you are a lobbyist? 
Mr. YOUNG. I get up at public meetings and people who intro- 

duce me go to tremendous lengths to introduce me as a legislative 
consultant, liaison person, everything but lobbyist. I always start 
my remarks by saying, Forget that title; I'm a lobbyist. 

Mr. HARRIS. Tell them you are a registered lobbyist and that's 
the very best kind. 

Mr. YOUNG. I'm proud of being a lobbyist and I have no problem 
at all with ch£mging all these different definitions as to what I do. 

Mr. HARRIS. I don't understand why other people are reluctant 
or seem reluctant to do that. Do you understand that? 

Mr. YOUNG. I never have. 
Mr. HARRIS. I would like to make a final point, that last year we 

had some difficulties in properly defining the threshold so that 
those who do not like to be called lobbyists would not have to 
register. Do you have any disagreement with the necessity of 
having a threshold that would, in fact, require those that partici- 
pate actively in lobbying go ahead and register? 

Mr. YOUNG. The answer to your question is that we don't have 
any difficulty. I think there are clearly some area where it is tough 
to set up some of the thresholds. We can certainly live with this 
present legislation, but we are aware of your concerns and recog- 
nize some of the problems. I think we are all trying to set up 
thresholds that make sense and that would indeed cover the lobby- 
ists and exclude, not only the volunteers, but people who are not 
doing substantial activity. 

Mr. HARRIS. You believe, along with me, that if an organization 
has 40 individual lobbyists, each of whom does 6 days per quarter, 
that they should probably register? You agree with that? 

Mr. YOUNG. Yes; I would think so. 
Mr. DANIELSON. The time of the gentlemen has expired and our 

time has expired. The subcommittee will meet tomorrow morning. 
Thank you kindly, gentlemen. 

[Whereupon, at 11:40 the proceedings were adjourned.] 



PUBLIC DISCLOSURE OF LOBBYING ACTIVITY 

WEDNESDAY, MARCH 28, 1979 

U.S. HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON ADMINISTRATIVE LAW 

AND GOVERNMENTAL RELATIONS 
OF THE COMMITTEE ON THE JUDICIARY, 

Washington, D.C. 
The subcommittee met at 9:45 a.m. in room B-352 of the Ray- 

bum House Office Building; the Honorable George E. Danielson, 
chairman of the subcommittee, presiding. 

Present: Representatives Danielson, Moorhead, and Kindness. 
Staff present: William P. Shattuck, counsel; James H. Lauer, 

assistant counsel; and Alan F. Ck>ffey, associate counsel. 
Mr. DANIELSON. The hour of 9:45 having arrived, and a quorum 

being present, we will proceed with our hearing on H.R. 81 and 
companion bills. 

Our witnesses this morning consist of an advocate of several so- 
called subinterest groups. 

In the hopes that we can make some order out of this collection, 
I am appointing you, Ms. Cohen, temporary—and that means the 
Lord giveth and the Lord taketh away—moderator. I hope you will 
moderate vigorously emd with a great marshaling of time. We have 
1 hour and 44 minutes remaining, and that is all there is going to 
be. 

So will you proceed, please. 

TESTIMONY OF RHEA L. COHEN, WASHINGTON REPRESENTA- 
TIVE, SIERRA CLUB; ACCOMPANIED BY KEVIN O'DONNELL, 
ASSOCIATE DIRECTOR OF THE NATIONAL COMMISSION OF 
LAW ENFORCEMENT AND SOCIAL JUSTICE; MICHAEL BEARD. 
EXECUTIVE DIRECTOR, NATIONAL COALITION TO BAN HAND- 
GUNS; RANDAL BOWMAN, FEDERAL LIAISON, NATIONAL RIFLE 
ASSOCIATION; AND CAROL WERNER, LEGISLATIVE DIRECTOR, 
NATIONAL ABORTION RIGHTS ACTION LEAGUE 

Ms. COHEN. Thank you, Mr. Chairman. 
I have told all the members of this panel that we have 5 minutes 

each for our organization's statements. 
Mr. DANIELSON. Excellent. Go ahead. 
Ms. COHEN. And I have their promise that they will try. 
Mr. DANIELSON. Would you be good enough, for the record, to 

identify your friends here. 
Ms. COHEN. First of all, I wanted to thank you for inviting us, 

because this is an unusual occasion for us all, and we appreciate 
being here today to talk to you about this legislation. 

(305) 
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On the far left is Kevin O'Donnell, associate director, National 
Commission of Law Enforcement and Social Justice. 

And to my near left is Mr. Michael Beard, executive director. 
National Coalition to Ban Handguns. 

To my right is Mr. Randal Bowman, Federal liaison, National 
Rifle Association. 

And to my far right is Ms. Carol Werner, legislative director. 
National Abortion Rights Action League. 

One other organization—well, actually two others were invited 
and could not send representatives today. One is the National 
Wildlife Federation, which I understand has introduced a state- 
ment for the record—and they might have done that already. 

And another group that was invited, and that is the National 
Right to Life Committee which could not provide a witness today. 

On the statement that has my name at the top, is an introduc- 
tory statement. I am not going to go through the entire  

Mr. DANIELSON. I think we have two with your name on it. 
Ms. COHEN. Yes. You have one without a letterhead, and that is 

the one that I am referring to now. It has an attachment that 
shows a number of organizations that have signed a letter of last 
year, including—as I was saying—the National Right to Life Com- 
mittee, along with the Sierra Club, and most of the other groups 
here. 

Mr. DANIELSON. This will not come out of your time. 
Ms. COHEN. Thank you. 
Mr. DANIELSON. We have these statements. 
Ms. COHEN. Yes. 
Mr. DANIELSON. I think we would save a lot of time if we would 

just simply identify them one by one for the record, and without 
objection we will receive them fully in the record. 

Then you are free, and you can make your presentation without 
being tied down to a piece of paper, and we will not overlook 
putting something in the records. 

Why do you not just read out the indication of these  
Ms. COHEN. I can do that for the ones that I have put in the 

record, and I would ask the other members of the panel to do so. 
The first one, without the letterhead, is a statement of Rhea 

Cohen to introduce Public Interest Group Panel. 
Mr. DANIELSON. Fine. This is dated March 14, 1979. 
Ms. COHEN. The second one that I would introduce into the 

record has my name on it, with the Sierra Club letterhead— 
No. This is the—the one I am introducing now is the Brock 

Evans statement, please. This is the one that the executive director 
would have given today had he been here. I will read it instead. 

Mr. DANIELSON. It likewise is dated March 14, 1979, and is cap- 
tioned "Summary of Issues Raised." 

That is the first caption. 
Ms. COHEN. In the last Sierra Club paper, strictly for the record, 

and not to be read today, is also dated March 14. It is a statement 
of Rhea L. Cohen and Brock Evans of the Sierra Club. And it is a 
more comprehensive document. 

Mr. DANIELSON. Fine. 
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We also have here a statement of Kevin M. O'Donnell, on the 
letterhead of the National Ck)mmi8sion on Law Enforcement and 
Social Justice. It bears the date of March 28, 1979. 

That is your statement, sir? 
Mr. O'DONNELL. That is correct. 
Mr. DANIELSON. We have another one captioned—it is on 14-inch 

paper—captioned "Statement of Michael K. Beard, Executive Di- 
rector of the National Coalition to Ban Handguns", also dated 
March 14, 1979. 

And we also have one—on the cover sheet is the National Rifle 
Association of America, the statement of Randal Bowman. And 
likewise it is dated March 14, 1979. 

And another statement of Carol Werner, Legislative Director of 
the National Abortion Rights Action League, dated March 14, 1979. 

Now, I do have—and we might as well finish this—a statement 
of Joel T. Thomas, Counsel, National Wildlife Federation, dated 
March 21, 1979. 

Do you have any others, Ms. Cohen? 
Ms. COHEN. I do not, no. 
Mr. DANIELSON. DO we, counsel? 
Without objection, each and all of these statements are received 

in the record. And counsel, please be sure that our reporter has 
copies of each of them. 

Now, you are free. 
Ms. COHEN. Thank you, Mr. Chairman. 
To just finish this off, this introduction, 
Mr. Chairman and members of the subcommittee: 
Though we are not a coalition, the organizational representatives 

here today agree on certain basics: That our groups exist because 
the U.S. Constitution protects the free flow of ideas to promote 
rational decisionmaking in a participatory democracy, and that our 
members believe that their voices are better heard collectively with 
other likeminded people, than they would be individually. 

The so-called public interest groups, such as those represented 
today, operate not for the monetary profit of their members but to 
advocate certain benefits for U.S. residents in general. Until now, 
they have assisted large numbers of individuals to express their 
political beliefs without fear of harassment or retaliation, blacklist- 
ing or witchhunting, or worse. This is a tradition deeply rooted in 
the earliest history of our Nation—a tradition that is in imminent 
danger of being reversed by legislation that is now before the 
House Judiciary Committee. 

These are positions that public interest groups have expressed 
over the past 3 years about proposals for lobbying disclosure. 

We are hopeful that there will be time for questions, and I would 
like to go right into the Sierra Club's statement, if I may. This 
would be the statement that was to be delivered by Brock 
Evans  

Mr. DANIELSON. Ma'am, you may read it. But it would certainly 
be a lot more effective if you would just tell us in your own 
inimitable manner what it says. We of course can read it. 

Ms. COHEN. Mr. Chairman, I do want to say that the piece of 
legislation that we would support is H.R. 81, if it were amended 
according to many of the recommendations that have already been 
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given by the public interests groups, and especially those recom- 
mended by the American Civil Liberties Union. 

We have some points that affect the Sierra Club directly, some 
problems that I would like to relate to you. 

Mr. DANIELSON. Surely. 
Ms. COHEN. For the most part these are problems that would 

come to us under H.R. 1979 or similar legislation. 
First, volunteers would have to keep records, whether or not 

they assisted anyone paid by any unit of the club—section, group, 
chapter, regional counsel, field office, headquarters, or national 
committee—if those membters worked to organize public support on 
Federal issues or legislation. Details for each separate issue would 
include expenses, such as printing, postage, telephone/telegram 
bills; and the number of people reached and by what means. All of 
this information would have to be kept for 5 years, subject to audit, 
subpena, criminal fines, and jail terms. Even if volunteers agreed 
to spend their limited time keeping records instead of working on 
issues, they might feel that they were under surveillance for work- 
ing on controversial issues. 

Besides that, we have many club units that have the political 
savvy to contact congressional committees and not just their local 
Senators and Members of Congress, and this would make more 
than 13 lobbying communications in a quarter. This would qualify 
them as lobbying organizations, activating the requirements for 
reporting and recordkeeping. 

Lobbying units of the club would either have to do the reporting 
themselves or furnish data to Sierra Club headquarters for report- 
ing. In either case, those units would be responsible for the record- 
keeping, even though most of them do not have permanent office 
space or full-time staff. Even if the headquarters of the organiza- 
tion wanted to report for them, the records would have to be 
removed, reassembled, and sent from the chapter or the group. 
And we take a dim view of getting the kind of comprehensive 
records back that would be needed for compliance. 

Further, if organizations such as subgroups or large groups like 
ours need to keep records that are not being kept, that would mean 
more expenditure, and in many States around the country. States 
have placed a limit on the operational and management costs of an 
organization, or for that organization to qualify as a fundraising 
organization. 

Many of our subgroups are very near to that level. It costs a lot 
to put out mailers and to do other things to raise money and keep 
an organization together. And 15 percent is sometimes the amount 
of your income. That is the limit set by the States on what you can 
spend to keep your organization together. 

Mr. DANIELSON. Will you expand on that a little bit, please. I will 
give you another minute, so please  

Ms. COHEN. One of our problems is that while we collect dues 
nationwide, that does not pay for the activities of the chapter, and 
to an extent, some of the national dues go back. 

When a chapter has a major issue to work on, they have to raise 
the money on their own. When they do that, we need a permit 
under State law, usually. 
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Many States have a limit on the amount of money those organi- 
zations can spend on operations before they can qualify for that 
permit. 

If those are recordkeeping organizations—under the Lobby Dis- 
closure Act—subgroups of the Sierra Club that do lobby  

Mr. DANIELSON. Just let me interrupt you again 
I do not want to increase your burdens. I honestly do not. But I 

do not know anything about this phenomenon that you have just 
mentioned. I believe you, but could you—without straining your 
budget—give us a little help? I did not know that States had such 
laws. 

And if I can have a little information, I would like to have it so 
that we can put it in the record. 

And that gives birth to another thought that we could, I suppose, 
preempt that area in a Federal law so that you would not be 
restricted in that particular regard. I think we could. Anyway, we 
can try. 

Ms. COHEN. Mr. Chairman, I would be glad to supply more infor- 
mation on that. 

Mr. DANIELSON. It is not on your time. 
Ms. COHEN. I would draw your attention to one page in the 

testimony of that thicker paper that we are inserting in the record, 
because our comptroller last year put together a list of State re- 
quirements that do impact on organizations like ours. 

Mr. DANIELSON. IS it this statement? 
Ms. COHEN. It may not be sufficient. I will check with your staff. 
Mr. DANIELSON. I never got these, unfortunately, until this morn- 

ing. You may not know it, but we have a new rule that statements 
come in three business days ahead of a meeting. That way we have 
a ch£mce to read them. 

Ms. COHEN. Well, I think you had mine on March 14. 
Mr. DANIELSON. Well, you may have, but I did not. 
Ms. COHEN. TO go on, there are problems with the contributions 

as well. Now, we understand that the present thinking of the 
members of the committee is to require organizational contribu- 
tions to be reported above a certain limit of donation. 

But our problem is that we do not quite believe that a zealous 
inspector will not want to see the entire income list, the member- 
ship list. In other words, to see if we have fully complied. 

Now, maybe that is cynicism, but I think it is borne out by hard 
experience, that investigators are pretty hardnosed. And we would 
like to release ourselves from the obligation of having to object in 
court, to having to give up our membership lists so  

Mr. DANIELSON. On the list of contributors, suppose we put a 
threshold dollar amount in there? 

I would imagine on most of the public interest groups a fairly 
substantial sum would—as a threshold—would eliminate nearly 
anybody  

Ms. COHEN. Well, I do not like to speculate on behalf of other 
groups, my own group included, as a matter of fact, since I am not 
the comptroller for the organization. 

But I do think that this is a problem where the—and inspection 
might require the disclosure of the entire income list, not just from 
the groups. 
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Mr. DANIELSON. We will keep that in mind. Go ahead. Thank 
you. 

Ms. COHEN. Then the last point that I would like to suggest is 
that we often convene or join up with ad hoc organizations like 
coalitions. When we do, if we are the convenors, as an organization 
we give the appearance—under this kind of legislation like H.R. 
1979—that we are responsible for the lobbying of the member 
organization, that is, we certainly do meet with them. We certainly 
do have various activities, join together in this issue, whatever it 
might be. 

And we would have the—at least the outward appearance of 
being responsible for the reporting of the other organizations. And 
we would like to be that. 

It would be wise, I think, to just simply not have any reporting 
on any behalf of any coalitions. If there be reporting, it would be 
by members of the coalition. That is, by the separate organizations 
for their own activities. 

Mr. DANIELSON. Do you feel that they were included in the 
affiliate designation we have in the bill? 

Ms. COHEN. Yes, by a strict reading. We have to be rather rigid 
in our reading of the legislation. We do not see outlaws. We do not 
see—exempt them. We do not see a way to exempt them. 

Mr. DANIELSON. I get your point on that. 
Ms. COHEN. Well, Mr. Chairman, these are the main points. Our 

hope is that we can continue to increase citizen participation. That 
has been our goal for the last many, many years, we have been 
successful in many ways, and would not like to see that cut off. 

Mr. DANIELSON. DO you mind if we hear from everyone, and then 
we can sort of question en banc? 

Mr. KINDNESS. I think that is a desirable suggestion. 
Mr. DANIELSON. Call your next witness. 
Ms. COHEN. Mr. Kevin O'Donnell, Assistant Director, National 

Commission on Law Enforcement and Social Justice. 
Mr. DANIELSON. Mr. O'Donnell. 
Mr. O'DONNELL. Mr. Chairman, basically what we first endeav- 

ored to do, as far as our group's involvement with the lobby disclo- 
sure issue, was to find out what the effects of this legislation would 
have upon privacy, and also what the actual impact and purpose of 
the bill was. 

In other words, when the bill was originally introduced, what 
was the purpose? What was it trjdng to achieve? 

And we have looked into that area. We have had a lot of difficulty 
finding out how an encompassing lobby disclosure bill will benefit, 
you know, a lot of public interests groups and a lot of groups who are 
interested in petitioning Congress, that compared with the serious 
infringements of freedom of speech and freedom of associations, and 
the right to petition the Government, also an added expense to many 
organizations that are involved with petitioning Congress, we kind of 
feel that it has not made a case, as far as what the specific purpose of 
the bill is. 

I would like to go through specifically some of the areas that we 
are concerned about, jmd the first thing would be, as far as lobby 
solicitations, we feel that the threat of monitoring a group's or 
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individual's communication among itself and to the U.S. Ck)ngress 
would result in disaffecting individuals who would be interested in 
participating, say, in a group. 

And we feel that the problem becomes particularly acute with 
the lobbying solicitations provisions, which we are concerned might 
be added into the bill at some future date. 

But we also note that the monitoring would be a necessity for a 
group to insure the disclosure of all their literature and private 
communications. Soliciting help on different issues would have to 
be available for reporting to the comptroller general. 

The implementation of the lobbying solicitations provisions, in no 
way that we have been able to locate, corrects any abuse. 

I would just like to say our main concern—and we have dis- 
cussed this with some aides of different C!ongressmen involved with 
the issue—is that we have had difficulty in defining a purpose for 
the bill that would necessitate having to encompass all of the 
groups. In other words, the threshold of $25—if you had two indi- 
viduals who were working for some—a blind organization, that 
were trjdng to get better jobs for the disabled, if they spent, if they 
were getting paid $250 a week and they spent $100 worth of their 
time on lobbying Congress, they would go over the threshold at 
$2,500. They would go over the threshold in a 4-month period of 
time. 

And I think that is our main concern, is why—it is fair to ask 
why is it that smaller organizations are going to be affected by the 
burdensome regulations that are inherent in the bill? 

I am not saying specifically H.R. 81, but last year is an experi- 
ence where once it got to the floor a lot of amendments were added 
into the bill. 

And it is our feeling that if the committee really looked at 
defining the purpose—in other words, if the purpose is to correct 
abuses of massive lobbjdng, where hundreds of thousands, maybe 
millions of dollars are spent towards affecting major pieces of 
legislation, if that is the particular area that is being addressed, 
then that would have a specific purpose. And it would—it would 
not contain a lot of other groups involved. 

In other words, you have church groups and you have education- 
al groups, and you have other groups who are saying that we 
should not be part of this particular bill. But it is not necessarily 
whether they should be part or not. It is what the threshold is, 
what the area  

Mr. DANIELSON. I think you have made your point. You feel the 
threshold is too low, the monetary threshold, at least, would be too 
low. 

Mr. O'DoNNELL. That is one of the points. But I wanted to clarify 
it with the committee, because I do not know. Maybe you could 
answer my question as to the specific purpose of the bill. I real- 
ize  

Mr. DANIELSON. We are asking lots of people that, and in fact we 
have had 8 or 10 witnesses who have told us what they feel the 
need for the bill is. And I am not going to recapitulate them. But I 
have asked them to testify, and a number of them have. 
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I am not making a committment that they have convinced us or 
have not convinced us, but I will tell you that a number of vdt- 
nesses have testified as to why they feel the bill is necessary. 

Mr. O'DoNNELL. Is there a committee view on why the bill is 
necessary? 

Mr. DANIELS. Well, we do not make a view until we act as a 
body, and that is in what we call markup. And then we will find 
out. 

I do not know what it is myself. Well, you know markups—I will 
give you a copy of what we mark up. 

Mr. O'Donnell, I think that the whole point is that  
Mr. DANIELSON. Sir, we will bear your concern in mind. We 

appreciate your stating it. I am not making fun of your presenta- 
tion. You make some very good points. 

I think your most selling point so far is that we ought to be very 
careful on the threshold limit. You know, two people drawing an 
aggregate of $2,500 in a quarter is not an awful lot of money. It 
was in one stage of my life, but $2,500 is not that much money 
anymore. 

I appreciate your point, and you have made it, really. But, go 
ahead. 

Mr. O'DONNELL. OK. I have one more thing to say, basically, that 
is, from the proponents and Common Cause and the different testi- 
mony that we have read on the purpose of the bill, it has involved 
major abuses, loss of money, and massive lobbying and the public's 
right to know. 

All we are asking is that the subcommittee look at the purpose 
of how much the public has a right to know, and if it deals with 
the basic abuses in that particular area—and then I am sure that a 
lot of the other provisions that are causing such controversy in the 
bill could be much more easily aligned. In other words, if the 
threshold was higher, I am sure you would have a lot less problems 
with the bill, with a lot of groups. And we were just hoping that 
the purpose will be stated, and then the policy can be written. 

Mr. DANIELSON. I make one commitment to you: We will reca- 
pitulate what people feel the purposes are, and then you will have 
sort of a rosary you can go over and figure out. 

Thank you very much. 
Mr. O'DONNELL. Thank you. 
Mr. DANIELSON. Who is next? 
Ms. COHEN. Mr. Michael K. Beard, executive director. National 

Coalition to Ban Handguns. 
Mr. Danielson, I am absolutely delighted to have the pro- and the 

antigun people sitting so close together, and both smiling. 
Mr. BEARD. Yesterday it was Sadat and Begin, and today it is the 

NRA and Gun Control Organizations. 
Mr. Chairman, my name is Michael K. Beard. I am the Execu- 

tive Director—and a registered lobbyist—for the National Coalition 
to Ban Handguns. And we appreciate the opportunity to present 
the views of our coalition on lobby disclosure legislation. 

As someone suggested earlier, we fear that what is going to 
happen as you are casting the net for sharks, what you are going to 
do is catch the dolphin. 

Thank you, Mr. Chairman. 
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Mr. DANIELSON. Thank you, sir. 
Who is next? 
Ms. Ck)HEN. We have Mr. Randal Bowman, Federal liaison, Na- 

tional Rifle Association. 
Mr. BOWMAN. Thank you, Mr. Chairman. We appreciate the 

opportunity to be here today. 
In the interest of saving time, I will also say that we associate 

ourselves with the views of the coalition and the American Civil 
Liberties Union's statement, and although we would not be covered 
by any of the contributor disclosures that have presently been put 
forward, I would like to associate with the remarks of Mr. Beard, 
in principle. 

Once you get started on this, as I believe Ms. Cohen has sfiid, 
there is bound to be an over zealous inspector somewhere who is 
going to want to go through all of your lists to make sure that you 
have not failed to disclose someone who has perhaps given you an 
amount that would be over the threshold. And we see no valid 
purpose for ever getting started on it. 

Our primary concern is the lobb3ring solicitation provisions con- 
tained in H.R. 1979. 

[The complete statement follows:] 

STATEMENT BY RANDAL BOWMAN 

Mr. Chairman, my name is Randal Bowman. I am a Lobbyist for the National 
Rifle Association. We greatly appreciate this opportunity to comment on the lobby 
disclosure legislation before the Subcommittee. 

The National Rifle Association is strongly opposed to any coverage of lobbying 
solicitations or disclosure of contributors in the proposed reform legislation. The 
harm such provisions would cause far outweighs the hypothetical benefits disclosure 
of the information might provide. 

The American Civil Liberties Union has already analyzed the Constitutional 
problems inherent in either proposal. There is no point in repeating those argu- 
ments here. 

I would simply point out that the effectiveness of grass-roots lobbying techniques 
comes not from the act of solicitation, or the message given to the citizens reached 
by the solicitation, but rather from their willingness to respond. Organizations can 
send messages forever, but unless the recipients are concerned enough to respond, it 
accomplishes nothing. Lobbying solicitations are in effect a specialized form of the 
news media, providing information to concerned citizens that they would not other- 
wise receive. 

We cannot conceive any difference between a citizen being prompted to write his 
Congressmcm by an editorial in the local newspaper, or by a message from an 
organization to which he belongs. In the past few years, the public has perhaps been 
better informed than ever due to the extensive use of grass-roots lobbying tech- 
niques. Yet rather than welcoming such extensive public comment on legislative 
matters, we see attempts in the Congress to restrict such constituent knowledge by 
regulating the information they receive. Congress should be encouraging greater 
public participation, not engaging in extensive attempts to choke it off. 

Our problems with coverage of grass-roots lobbying extend beyond the theoretical, 
however. It would be extremely difiicult and time-consuming for us to comply with 
the type of reporting requirements being discussed, regardless of the threshold 
levels. 

The simple fact is that we are never able to determine how many persons would 
be reached by any solicitation we might send. A typical NRA mailing goes to a 
group of known activists. They in turn contact others—local rod and gun clubs, 
sportsmen's federations, individual citizens. If the issue in questions strikes a re- 
sponsive chord in any of the initial recipients, and if he is not busy on his personal 
or business matters, he will probably contact a great many people. On the other 
hand, he may well be uninterested in that particular issue, disagree with us out- 
right, or be busy, in which case few persons will be contacted. The same variables 
apply to each recipient. 
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We would be in a position of potential non-compliance on every mailing which did 
not of itself cross the threshold. We would probably have to report on every mailing 
as a precaution. E^ch year we send many different mailings dealing with federal 
legislation. In addition, we publish a legislative newspaper every two weeks, which 
is primarily devoted to federal legrislation. A report would ave to be filed for every 
issue, presumably dealing with each story in each issue. Our quarterly reports 
would resemble encyclopedia volumes. 

We are frankly unable to see any purpose for reporting on grass-roots activiies. 
Our operations are no secret. There are few, if any. Members of Congress who 
cannot determine when the NRA is involved in a particular legislative activity. 
EJven if we do not contact you directly, there are always some of our members who 
send in the message they receive from us rather than writing their own letter. 
Similarly, when you receive a postcard prepared by one of the other pro-gun 
organizations, it is immediately apparent that a solicitation has occured. If you 
desire to know which of the two groups that use postcards are responsible for 
themailing, a few telephone calls will uncover the information. The press can obtain 
information in a similar fashion. If a Member, or another lobbying organization, 
believes it is important to the outcome of a vote to know who is lobbying, pouring 
through voluminous reports filed three months after the fact will hardly provide 
useful or timely information. 

We are equally opposed to the disclosure of contributors to any lobbying organiza- 
tion. Given the emotional nature of so many of the questions before the Congress, 
harrassment of disclosed contributors would be a virtual certainty. The question of 
the level of disclosure is not important, since it is the nature of sdl such require- 
ments that they expand as time goes on. It does not appear that we would be 
affected by any of the specific proposals offered at this time, but we believe the 
principle is of sufficient importance to oppose disclosure regardless of this fact. 

I would like to emphasize that point—contrary to popular belief, NRA does not 
receive contributions from firearms manufacturers, or any businesses. The only 
contributions we receive from other than individuals would be an occasional smzdl 
amount representing the profits from a rod-and-gun club social function. 

We have one concern that is purely technical in nature. We have no objection to 
disclosing the salaries and expenses of those employees who actually lobby; we do so 
now. However, there have been suggestions that the reporting requirement for 
persons who "prepare, draft, make, or assist in making lobbying communications" 
may be expanded to include not only actual lobbyists, but those involved in "assist- 
ing ' through typing, printing, delivering, or commenting upon lobbying communica- 
tions. 

It would be impossible to comply with such a requirement without logging the 
time of all employees who might ever become tangentially involved in such activi- 
ties. Such persons are not by £my stretch of the imagination "lobbyists." The 
recordkeeping burden for such a requirement would nearly paralyze an organization 
with resources as extensive as ours; no smaller group could hope to comply. It is 
essential that the legislation clearly spell out exactly who is covered, and that that 
coverage be limited to lobbyists. To do otherwise would generate enormous burdens 
without accomplishing any useful purpose. 

We are also extremely concerned over the Department of Justice's proposal for 
civil investigative demands as a means of obtaining access to an organization's 
records. The potential for harrassment of groups in opposition to any given Admin- 
istration is enormous. 

There are still a number of Members of both the Subcommittee and the full 
Committee who served during the impeachment inquiry. We trust you will recall 
what was uncovered then with regard to harrassment of unpopular organizations, 
and will give this proposal a prompt legislative burial. 

I would conclude by pointing out that NRA complies fully with the existing 
disclosure law; we even register officers who do little, if any, lobbying so as to avoid 
any appearance of non-compliance. We accordingly do not feel any need to advocate 
new legislation. However, if such legislation is to be enacted, we feel it is incumbent 
upon the Congress to construct a bill that will not cause undue compliance prob- 
lems. Adding coverage of grass-roots lobbying and contributor disclosure would be 
completely incompatable with such a goal. 

Mr. BOWMAN. Thank you, Mr. Chairman. That is all I have to 
say. 

Mr. DANIELSON. Thank you, sir. 
Ms. Cohen? 
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Ms. C<»EK. Our last witness is Ms. Carol Werner, legislative 

director. National .\bortion Rights Action League. 
Ms. WERNER. Mr. Chairman. I am a registered lobb\ist. 
As this subcomminee and the Congress once again proceed into 

the complex area of regulating lobbying, my organization, the Na- 
tional Abortion Rights Action League, feels it important to place 
some of our concerns before you. NARAL is a national public 
interest membership organization with affiliate organizations in 
most States. Numerous new groups are in the process of formation, 
and, obviously, most of our local groupB are run by individuals who 
are volunteering their time because of their interest and concern in 
the issues addressed by our organization. NARAL's local affiliates 
are autonomous in nature. Therefore, we are greatly concerned 
about any proposed legislation which could place exceedingly bur- 
densome conditions upon our affiliates, their relationship to the 
national organization, as well as upon NARAL itself. We know that 
many other public interest organizations share fears similar to 
ours. 

We recognize that the 1946 lobbying act has been ineffective and 
unenforceable. However, there is a serious question as to what is 
necessary and for what purpose information is required. Yes. it 
would be very interesting to know the scope and means of some 
organizations activities and to know who or what are the primary 
forces behind them, but this interest does not justify trampling on 
or severely constraining—either in actuality or through intimida- 
tion—our constitutional rights of freedom of speech and the right 
to petition the government. 

Perhaps the approach to lobbying disclosure is just backwards of 
what it should be. The approach has been on of working from 
legislation orginally proposed to provide extremely detailed infor- 
mation on all aspects of all lobbying operations. Because of various 
onerous implications concerning abridgement of first amendment 
rights, efforts have been made to modify proposed bills to lessen 
conflicts with our constitutionally guaranteed right to petition the 
Government. Would it not be more appropriate to start from the 
beginning: is lobbying disclosure/regulation necessary? Why? And, 
if so, what is the absolutely minimal amount and kind of informa- 
tion required? What purpose would access to the information meet 
and how would it be used? Could that information be used in a 
vindictive, harassing way? If so, is it really needed and what safe- 
guards should be in place to insure there would be fair enforce- 
ment? 

It is doubtful that knowing how much is spent on lobbying is 
going to greatly change the way Government or large organizations 
operate. It is also doubtful that disclosure legislation would prevent 
illegal influence—that would simply not be reported at all. There 
are already laws concerning bribery and conflict of interest situa- 
tions. The onus of the purported lobbying abuse issue should rest 
with the ethics of the one being lobbied. 

Indeed, it should be in the interest of a democratic form of 
government to encourage the participation of the citizenry, the 
expression of a broad divergence of views from a wide spectrum of 
the people rather than to impose reins on that expression. Laws 
which impose fiscal constraints through their administrative re- 
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quirements do impose certain constraints on the right to petition 
the Government. We would question the motivation of those urging 
enactment who seek good government, perhaps at the cost of good 
government—and the ability of many to exercise fully their consti- 
tutional right of petition. Certainly, in this era of great public 
concern about increased Government involvement and regulation 
in our lives, we should be particularly alert to unnecessary and, 
thus, harmful encroachment upon this basic first amendment 
right. This is a line of exceedingly delicate balance. 

In all of the disclosure bills before the subcommittee, there are 
problems presented in this area. Although generally, H.R. 81 emd 
H.R. 2302 have attempted to strike a constitutional balance. For 
example, in H.R. 81 the threshold level of $2,500 per quarter for 
lobbying communications and any part of 13 days in a quarter 
being spent by an employee on lobbying communications may well 
prove too burdensome for many smaller groups, such as our local 
affiliates. This would be particularly true if in one quarter, there 
was a large amount of legislative activity on several bills of con- 
cern to an organization, and included in the threshold were all the 
overhead costs—phone, rent, office equipment, printing, postage, 
etcetera—in addition to the preparation time cost of the person's 
making lobbying communications. The small group may be forced 
to register. In subsequent quarters, there may be significantly re- 
duced or no legislative activity of concern, yet this organization 
would be required to keep records to document to the Comptroller 
General their statement that they did not engage in activities 
described in section 3(a). This could indeed prove so burdensome, if 
not imix}ssible to handle, that such groups may simply be discour- 
aged and feel it's just not worth it to participate in the lobbying 
process. 

We would, therefore, support the recommendation of the Justice 
Department to exclude^ from the threshold determination general 
overhead expense; we also would suggest that the time spent in 
preparation of lobbying communications be excluded. First of all, 
there are many cases where it would not be possible to determine if 
a factsheet, for example, was initially prepared as a lobbying com- 
munication. Furthermore, in lobbying disclosure, the primary in- 
terest should be in the verbal—direct—lobbying contact with the 
legislator. 

We would also support the exclusion from lobbying communica- 
tion made in H.R. 2302, sections 2(6) (C) and (D). These would 
exempt from lobbying disclosure communications dealing only with 
the status of an issue and organizational communications with 
members of the congressional delegation in which such organiza- 
tion has its principal place of business. This would be especially 
important to groups like our affiliates which rely heavily upon 
volunteers and possess, therefore, neither the budget or the staff to 
handle elaborate reporting requirements. 

We are also concerned about the potentially burdensome report- 
ing of total expenditures described in H.R. 81, section 2(6XAXii) and 
section 6(BX5XA). In both cases of costs attributable partly to lobby- 
ing communications and salaries of those making such communica- 
tions, there must be an allocation of lobbying versus nonlobbying 
costs in a manner acceptable to the Comptroller General. However, 
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what may seem reasonable and fair to GAO may be impossible to 
accomplish for groups such as NARAL and our affiliates. We would 
suggest that allocation of salaries for lobbying purposes be done 
relative to only those employees whose regular duties include lob- 
bying. To require the logging of all staff activities to insure alloca- 
tion of salary for lobbying purposes even for someone who made 
seven phone calls in a quarter is impossibly burdensome. The tre- 
mendous amount of time involved in such logging activities and in 
maintaining such detailed records of costs would require the em- 
ployment of additional staff to develop and maintain the record 
systems and to do the work not accomplished because of time loss 
by employees in activity logging. Obviously, NARAL does not have 
the budget nor the staff resources to handle such detail. Nor should 
such detail be necessary to provide adequate disclosure. 

As set forth in the bill, volunteers should clearly be exempt from 
such registration and recordkeeping. We are concerned that in the 
case of local organizations which are staffed primarily by volun- 
teers that the threshold be set high enough to not require registra- 
tion. All in all, we suspect that many groups locally may be so 
intimidated at the prospect of possibly having to register, or being 
investigated or audited, and knowing that there are criminal sanc- 
tions involved may simply decline to participate in the legislative 
process. The effort spearheaded by Ck)mmon Cause to go after the 
special interests may well eliminate small er public interest organi- 
zations and leave only the special interests. 

Even though the bills before the subcommittee provide only for 
disclosure of organizations that contribute $3,000 or more to a 
lobbying organization, we wish to empheisize our opposition to any 
disclosure of individual donors. Many others have made the point 
very well of the potential harassment of donors to controversial 
causes and the violation of the indivdiual donor's constitutional 
rights. 

It is unclear what a description—section 6(bX6)—of issues on 
which an organization spent a significant amount of time would 
constitute, lliis again is left to the discretion of the Comptroller 
General. A simple listing of bills or issues upon which an organiza- 
tion worked would suffice. Other requirements could prove burden- 
some and unjustifiable if they involved time allocations or discus- 
sion of positions, strategy, or tactics. 

We believe that H.R. 81 and H.R. 2302 take the correct position 
in their deletion of last year's House position requiring disclosure 
of lobbying solicitations. Not only do we find the requirement of 
such disclosure in H.R. 79, section 6(bX7) inappropriate and consti- 
tutionally suspect but also probably impossible to comply with 
physically. It would seem that the purpose of lobbying reform 
should be in regard to lobbying the commonly accepted sense, that 
is, direct communication with Members of Congress on their staffs 
relative to legislative matters. This is undoubtedly the most stifling 
part of the proposals before us. Organizations which communicate 
with their members about legislative matters are helping to inform 
the public and encouraging citizen participation in government. "To 
regulate lobbying solicitation erodes the free exercise of the right 
of all citizens to petition the Government. Regulations proposed in 
H.R.   1979  could  seriously  affect  fundraising  and   membership 
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drives, whether through direct mail, c£invassing, or other methods. 
This is a clear case where the advocacy of ideas and opinions is 
regulated—and we would suggest that that is not where lobbjong 
abuse occurs. 

Such detailed reporting requirements of soliciations would prove 
so time-consuming, so intimidating, and so difficult with which to 
comply that there would be a chilling effect upon memy public 
interest efforts to arouse public support. It would be virtually 
impossible for an organization such as NARAL to track the ripple 
effect of a solicitation to our volunteer, activist membership. The 
cost would undoubtedly mount into the thousands, for detailed rec- 
ords and sophisticated tracking would be required of virtually 
every communication by memorandum or phone call to our £iffili- 
ates, to our national membership, or to other individuals since they 
all have the potential of reaching the number required for report- 
ing. 

Since these are activist members of a public interest orgeinization 
as opposed to the membership of a more closed, structured profes- 
sional organization, there is no way to really ever know with any 
great accuracy or certainty just how many persons a solicitation 
would reach and, therefore, what kind of cost should be attached to 
it. Because our affiliates are essentially autonomous in nature, we 
have no actual control over how they may proceed upon receipt of 
a solicitation. We would have to request of essentially volunteer 
organizations that they keep comprehensive records relative to 
mailings, telephone trees, etc. They may be unable to comply or 
simply may not comply. We, in turn, might then be faced with a 
total reorganization of our relationships with our affiliates if we 
are to comply with disclosure, incomplete disclosure—and the 
threat of sanctions—or the cessation of grassroots lobbying efforts. 
Storage of all such records for 5 years would become a monstrous, 
costly, and pointless task. The net effect would be to shut out the 
efforts of many public interest organizations. Many organizations 
would find themselves threatened with criminal sanctions because 
their reporting efforts were not sufficient to satisfy the Comptroller 
Greneral. Surely this is not to the benefit of the Grovernment or the 
citizenry. 

We oppose use of criminal sanctions. Simply the knowledge that 
they exist in the bill would probably be sufficient to scare off many 
groups from any lobbying and taking any chances. The first 
amendment should encourage participation in the legislative proc- 
ess. Violators of a reporting requirement relative to the petitioning 
of their government should not find themselves imprisoned for 
exercising their constitutional rights. We support the sanctions 
provision of H.R. 2302 which provides only civil penalties. We 
strongly urge the use of informal methods of reaching compliance 
on edleged violations. The threat of litigation again throws a heavy 
pall upon the desire of many to lobby. It is a matter of concern 
that proposed legislation would allow in certain cases the Attorney 
Greneral to not notify the alleged violator of an alleged violation 
before taking action. We support the position put forth by the 
ACLU in their testimony before this subcommittee concerning the 
appropriate methods of resolving disputes and taking action 
against violators. 
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We hope that the questions raised throughout this testimony will 
be carefully weighed against the content of the various bills before 
this subcommittee. Lobbying disclosure legislation and its subse- 
quent regulations could well produce an entirely new kind of do- 
mestic surveillsmce. For many, disclosure legislation of a stringent 
nature could make lobbying, our right to petition the Government, 
appear to be very hard to do legally. Such appearances, even if 
exaggerated, are not conducive to healthy, open government and 
are not encouragement to speak out on issues. Therefore, the Con- 
gress has the obligation to carefully scrutinize any infringement of 
the right of their constituency to petition them—a right which the 
Congress is sworn to uphold. If a bill is reported, we hope that it is 
sufficiently sensitive to working out this delicate balance so that 
we can support it. 

STATEMENT OF KEVIN M. O'DONNELL, ASSOCIATE DIRECTOR NATIONAL Ck)MMissioN 
ON LAW ENFORCEMENT AND SOCIAL JUSTICE 

The National Commission on Law Enforcement and Social Justice appreciates the 
opportunity to present its' views on federal government regulation of lobbying. Our 
concerns over federal regulation of lobbying are in agreement with many of the 
groups represented here today. 

As we have been involved in privacy issues for years, the existence of possible 
wholesale infringements upon the rights of private groups and individuals in last 
year's House bill as amended, H.R. 8494, resulted in bringing the matter to our 
attention. Our first attempts at understanding the lobby regulation bill dealt specifi- 
cally with its' impact and purpose. In other words, what are the abuses the bill is 
attempting to correct? 

We have endeavored to sort out the possible good effects this bill, if enacted, 
would have upon the public and the damaging effects it might possibly have, to 
determine for ourselves, what future effects upon privacy lobby regulation could 
have. We have, to date, found no factual evidence of serious abuse that would 
warrant enactment of a strict, all encompassing lobby disclosure bill. There are no 
abuses factually delineated by proponents of this legislation that clearly state a case 
for implementing a bill which is to many a serious infringement upon freedom of 
speech, freedom of association, a form of redress to elected representatives and an 
added expense to any and all organizations that would come under the umbrella of 
this extensive regulation of their activities. 

At this point I should like to deal specifically with our concerns relating to lobby 
regulation. 

First of all, we feel that the real threat of monitoring a group's or an individual's 
communication among itself and to the Congress of the United States will result in 
disaffecting many individuals who otherwise might be interested in participating in 
the democratic process of expressing their views. This problem becomes particularly 
acute in the area known as "lobbying solicitations". Under this provision a group 
would have to monitor the activities of its' own members, a distasteful measure 
particularly for a group whose purpose involves the protection of privacy. However, 
monitoring would be a necessity for a group to ensure that disclosure of all litera- 
ture and private communications soliciting help on certain issues would be available 
for reporting to the Comptroller General. The implementation of a "lobbying solici- 
tations" provision in no way corrects any documented abuse that is crucial to the 
legislative process. 

Another area of concern is the enforcement provision of H.R. 81. Possible criminal 
punishment for a constitutionally protected right could drastically reduce public 
participation in the legislative process. The investigative authority delegated to the 
Department of Justice could result in harassing investigations of groups engaged in 
lobbying on legislation counter to a position held by the Department of Justice or a 
federal agency interested in a particular piece of legislation. For example, if a bill 
was proposed regulating the sale of vitamins which was opposed by a coalition of 
health store owners and during the flurry of lobbying on the issue the health food 
store owners involved were alleged to have failed to comply with the lobby regula- 
tion provisions and the Food and Drug Administration brought this allegation to the 
attention of the Attorney General, the Attorney General would then have the power 
per H.R. 81 to bring the entire justice system down upon the alleged violators. The 
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threat of possible investigation alone could effectively stifle citizen participation in 
groups espousing legitimate social causes. 

FEDERAL LOBBYING 

Another problem that arises under H.R. 81 seems to be the exemption of one of 
the biggest lobbyists: federal agencies. Governmental agencies employ many full 
time stSr to promote certain pieces of legislation which they feel are necessary for 
their owrn particular agency. A great percentage of lobbying is done in this manner; 
however under all the proposed lobby bills the inclusion of the expenditures, re- 
sources and contacts continuously made by the various agencies does not exist. 

Under the provisions so far introduced on public disclosure this is an omitted 
aspect which comprises a large percentage of direct contact influence upon the 
legislator. That these activities occur is well known but the influences brought to 
bear in order to obtain a vote are not. If any and all organizations meeting a certain 
threshold are required to describe in detail how and what they did to try to affect 
certain legislation then the government's actions and the agencies' use of taxpayer 
money along these lines should be duly recorded and reported also. This would 
result in open government which is, after all, one of the main goals of a disclosure 
bill. 

CONCLUSION 

Finally, we feel that many of these problems can be resolved by defining the 
actual purpose of lobby regulation. 

Common Cause has defined the need as "the public has the right to know 
of the significant, organized, outside pressures exerted on government decision 
making . . ." 

Main proponents of the bill have continuously cited the massive lobbying cam- 
paigns and significant expenditures directed from large corporations designed to 
affect some economically based piece of legislation. Proponents of lobby regulation 
in these cases have speculated on the tremendous amount of influence upon the 
legslation these kind of activities can have. 

This then has resulted in a compelling governmental interest. 
Why then, it is fair to ask, would a lobby bill contain a threshold so low that 

almost every lobbying group in the country would easily trigger the thresholds thus 
far proposed. 

If^ the purpose of the bill is to ensure that the public knows what large expendi- 
tures are going toward influencing legislation why then will H.R. 81 result in 
mainly burdening smaller groups wno have done no wrongdoing and should not be 
the focus of a regulating bill that will adversely affect their right to petition 
Congress. 

We feel that the answer would lie in really defining the purposeo lobby bill 
should be designed to achieve. 

If massive lobbying and spending is the real problem then a significantly higher 
threshold would handle that problem without being an overwhelming burden to 
smaller groups who would not trigger the threshold. Also the special interests 
affected by the bill would have little difficulty in maintaining an adequate staff and 
records to conform to the regulations. 

We would urge that this subcommittee seriously look at what is really needed in a 
lobby regulation bill. We feel this is very important as the purpose for enactment of 
the legislation is somewhat vague and the principle that the public has the right to 
know needs to be defined as to what they need to know. A purpose for this bill and 
its reasons for enactment would substantially clear this matter up for all concerned. 

STATEMENT OF JOEL T. THOMAS, COUNSEL NATIONAL WILDUPE FEDERATION 

The National Wildlife Federation appreciates the opportunity to present its views 
on the various proposals now before this subcommittee to enact some form of 
federal lobbying disclosure law. The Federation is concerned about the enactment of 
a federal lobbying disclosure law because it believes that such a law could substan- 
tially impair the ability of the American people to participate in the federal legisla- 
tive process. 

Before addressing the specific problems which a federal lobbying disclosure law 
would pose, I would, however, like to say a word about the absence of proof of a 
need for such legislation. So far as the Federation can determine no one has ever 
established the existence of a problem. Since a federal lobbying disclosure law, will, 
of necessity, infringe on exercise of essential First Amendment rights, there must be 
(Da compelling governmental interest in such a law and (2) a substantial correla- 
tion between the compelling governmental interest and the information which the 
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law would cause to be disclosed. Finally, any law which infringes on protected First 
Amendment rights must obtain the information it requires by the least drastic 
means possible. 

So far the only interest which has been cited in support of a federal lobbying 
disclosure law is "the public right to know"—i.e., public curiosity about how much 
time and effort some organization is spending exercising its constitutional right or 
the rights of its members to speak and petition their government for the redress of 
their grievances. Curiosity about how someone else is exercising his constitutional 
rights does not rise to the dignity of a compelling governmental interest. In short, 
that the satisfaction of curiosity is not enough—a real problem must be demonstrat- 
ed. Without this missing predicate no federal lobbying disclosure law can expect to 
be upheld. In view of this, it seems to the Federation that the first priority of the 
proponents of a federal lobbying disclosure law should be proof of the existence of a 
problem. The second priority should be establishing that the problem can best be 
solved by the enactment of a federal lobbying disclosure act should receive no 
further consideration. 

The Federation's objection to consideration of a federal lobbying disclosure law in 
the absence of the proof of some problem is not mere obstructionism. Until we know 
what the problem is we cannot determine—and we don't think anyone else can— 
whether any specific proposal would solve the problem. 

While we cannot determine what the benefits of a federal lobbying disclosure bill 
are, we can at least examine some of the costs. These will include the expenditure of 
enormous sums of money by both the G.A.O. and the organizations required to 
register and the loss of citizen involvement as a result of fear, misunderstanding 
and the lack of resources needed to understand, much less comply with, the provi- 
sions of a complicated lobbying disclosure law. 

The Federation's principal concerns with H.R. 81, 1979 and 2497 relate to: (1) the 
threshold—it's too low; (2) keeping lobbying "solicitations", contributor disclosure, 
and executive branch "lobbying" out of any federal lobbying disclosure law; and (3) 
reducing the special burden which a federal lobbying disclosure law would impose 
on certain public charities. 

I. THRESHOLD 

The Federation firmly believes that the threshold should be set high enough so 
that only organizations which have a continuing, substantial involvement in the 
federal legislative process are covered. Unfortunately, there is a substantial dis- 
agreement over what constitutes a continuing, substantial involvement in the feder- 
al legislative process. In the Federation's opinion, an organization which has fewer 
than one paid employee who spends at least twenty percent of his or her time 
lobbying and spends less than $25,000 per year lobbying is simply not seriously 
engaged in lobbying, does not have a continuing, sul^tantial interest in lobbying 
and has no reasonable expectation of materially affecting the outcome of important, 
controversial legislation. Such organizations should not be covered by a federal 
lobbying disclosure law. 

The counting of "contacts", a supposedly "objective" test, is, in the Federation's 
opinion, simplistic and misleading. Reliance on such a mechanical test ignores the 
problem of determining the "content" of a communication in order to determine 
whether it is a "lobbying communication". It could also result in organizations with 
a very small lobbying effort being required to register while other organizations 
with much larger, but still small and insignificant lobbying programs not being 
required to register. The use of "contacts" also ignores the Committee structure 
under which the Congress operates, especially since contacts with home state Sena- 
tors or home .county Representatives are excluded, and the fortuity of whether an 
organization may be able to spread its lobbying effort over two quarterly periods 
instead of just one. Under H.R. 81, 1979 and 2497 a small organization which writes 
fourteen letters, one to each member of a Congressional committee and encloses a 
study of a problem which it paid a consultant $2,750 for, would have to register and 
report while another organization which, during the course of a year, sent hundreds 
of letters to its home state Senator and home county Representatives, 48 letters to 
various committee chairmen and spent $9,000 for consultants to do analysis would 
not have to roister at all. 

n. ELIMINATED REQUIREMENTS 

The Federation is pleased by the elimination from H.R. 81, the prime proposal 
under consideration, of: (1) lobbying solicitations; (2) contributor disclosure, and (3) 
executive branch "lobbying" except when it is intended to influence their position 
on legislative matters. 



322 

The elimination of these items from H.R. 81 will substantially lessen the burdens 
of a federal lobbying disclosure law. Conversely, their inclusion, or reinstatement 
would, if the bill were enacted, have, we believe, a crippling effect on any citizens 
organization with any detectable involvement in the legislative process. What con- 
cerns the Federation now is that these onerous requirements will be reinstated on 
the floor by members who have not had the opportunity the members of this 
subcommittee or the full Committee have had to consider the impact which their 
insertion would have. 

m. SPECIAL PROBLEMS OF PUBUC CHARITIES 

The elimination of "solicitations", contributor disclosure and executive branch 
"lobbying" does not, however, eliminate all of the problems or the burdens, especial- 
ly for charities. As you know, the Internal Revenue Code was amended in 1976 to 
permit certain charities (publicly supported charities, not affiliated with a religious 
organization) to elect to be treated under certain new provisions of the Code. These 
new provisions limit the amount of lobbying which electing charities can engage in 
and require them to report the amount they send, doing so annually. 

Because the definition of lobbying in the Internal Revenue Code differs signifi- 
cantly from the definition of "lobbying communication" in H.R. 81, charities which 
lobby will have to keep two sets of records. Each "communication" between an 
employee of tin electing charity and a "federal officer or employee" will have to be 
reviewed, characterized and recorded and reported twice in order to insure compli- 
ance with both laws. This process will be vei^ burdensome. The benefits very 
doubtful. Is it really important for the National Wildlife Federation to report within 
thirty days how much it spent during this quarter lobbying for a non-game species 
law that would help fund research and management of non-game species of wildlife? 
Is it essential for the G.A.O. to have on file the amount the mental health associ- 
ation spent "lobbying" for measures designed to help the mentally ill. Wouldn't the 
money spent reporting have been better spent studying striped bass population 
dyntimics or some mental health problem? 

Another reason for exempting charities arises from the fact that unlike other 
organizations subject to this law, organizations which are exempt from federal 
income taxation under § 501(cX3) of the Internal Revenue Code must, if they lobby 
at all meet the public support test imposed by § 509(a) of the Code. Private founda- 
tions, i.e., non-publicly-supported charities, may not lobby at all. Thus, there is 
assurance that lobbying by charities will be conducted by organizations responsible 
to and reasonably representative of a public interest. 

The amount a charity can spend lobbying is small. For large organizations like 
the Federation it is less than five percent of its exempt purpose expenditures. In 
view of its limited involvement in the legislative process, the existing requirement 
for public disclosure and the lack of any ascertainable benefit, the Federation 
believes that 501(cK3) public charities should not be covered by a federal lobbying 
disclosure law or should, at the least, be permitted to file the same information for 
disclosure purposes that they file for tax purposes. In this regard, it should be noted 
that the similar treatment of dissimilarly situated organizations is not neutral, it ia 
discriminatory. 

IV. CRIMINAL SANCnONS 

The National Wildlife Federation strongly believes that criminal sanctions are 
inappropriate in a lobbying disclosure law. Under the provisions of H.R. 81, 1979 
and 2497 a volunteer director who failed to record and report a long-distance 
telephone call he or she made to a federal officer or employee to influence the 
content or disposition of a bill as requested by the organization would be guilty of a 
felony since § 5 requires officers, directors, whether or not they are volunteers, to 
provide the information necessary to enable the organization to comply with the 
Act. This is overkill. A forgetful volunteer is not a public enemy deserving prosecu- 
tion much less being sent to jail for failing to keep track of phone calls. 

V CONCLUSION 

In conclusion, let me say that while the Federation does not understand what 
problem a federal lobbying disclosure law is supposed to address, it believes that 
H.R. 81 will provide the public with a reasonable amount of information about the 
federal lobbsang activities of various organizations. The information will be costly in 
terms of dollars and constitutional infringements, but not nearly as crippling as 
H.R. 1979, 2497 or various other proposals. Finally, for the reasons set out alxjve, 
the inclusion of criminal penalties and 501(cX3) public charities makes no sense to 
the Federation. In view of this, we hope the subcommittee will, if it feels a bill 
should be reported to the full Committee, report out H.R. 81 with a significantly 
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increased threshold, no criminal penalties or annual reporting requirement, and an 
exclusion for public charities. 

STATEMENT or BROCK EVANS, DIRECTOR OF THE WASHINGTON OFKICE SIERRA CLUB 
ON PUBLIC DISCLOSURE OF LOBBYING 

SUMMARY OF ISSUES RAISED 

We support HR 81 with amendments recommended by the American Civil Liber- 
ties Union. 

We oppose: 
Disclosure of (a) solicitations, (b) names of contributors, (c) activities of volunteers. 
Threshold so low that it traps small, low-budget groups, including affiliates of 

large organizations, especially those that lobby on5[ infrequently. 
Intimidating search and seizure powers and criminal sanctions. 

STATEMENT OF BROCK EVANS, DIRECTOR OF THE WASHINGTON OFFICE SIERRA CLUB 
ON PuBuc DISCLOSURE OF LOBBYING 

Chairmtm Dfmielson and members of the committee, I appreciate being invited to 
testify on behalf of the Sierra Club. With your permission, I will place in the record 
both this brief statement and a more comprehensive paper that includes several in- 
depth ansdyses of the impacts on the Sierra Club which we believe would result 
from H.R. 1979 and other similar proposals. 

With the exception of H.R. 81, if it were amended accordinjg to the recommenda- 
tions of the American Civil Liberties Union, the various versions of this legislation 
would tend to discourage Sierra Club members from working through the Club to 
communicate with other citizens, with the Congress and with high federal officials. 
These are the reasons why: 

Volunteers would have to keep records, whether or not they assisted anyone paid 
by any unit of the Club (section, group, chapter, regional council, field ofTice, 
headquarters or national committee) if those members worked to organize public 
support on federal issues or legislation. Details for each separate issue would in- 
clude expenses, such as printing, postage and telephone/telegram bills; and the 
number of people reached and by what means. Files of this information would have 
to be kept for five years, subject to audit, subpoena, criminal fines and jail terms. 
Even if volunteers agreed to spend their limited time keeping records instead of 
working on issues, they might feel they were under surveillance for working on 
controversial issues. 

Club units that have the political savvy to contact Congressional committees and 
not just their local Senators and Members of Congress would make more than 13 
lobbying communications in a quarter. This would qualify them as lobbying organi- 
zations, activating the requirements for reporting and record keeping. 

Lobbying units of the Club would either have to do the reporting themselves, or 
furnish data to Sierra Club headquarters for reporting. In either case, those units 
would be responsible for the record keeping, even though most of them do not have 
permanent omee space or full-time staff. 

To attempt to meet the reporting requirements, the Club would have to develop a 
centralized lobbying accounting system, a process for data retrieval and permanent 
storage facilities for the records. Costs for staff, procedures and data processing 
would have to be budgeted for all Sierra Club units that lobby or urge others to 
lobby. 

Reporting and record-keeping expenditures could drive up the administrative 
costs of Sierra Club units to the extent that their expenditures might exceed the 
ceiling that many states set as a qualification for fund-raising permits. This would 
effectively deprive those groups of^ the resources they need to carry out our mem- 
bers' ob^'ectives. 

Individuals who contribute money to an organization are its members; the Su- 
preme Court has ruled that it is unconstitutional to require disclosure of the 
membership of private organizations. Political harassment for supporting an unpop- 
ular cause and personal importuning by fund-raisers for other causes would be 
likely results of the publication of contributors' names. The other outcome would be 
reluctance of would-be donors to contribute in the future. [This is a possible scenar- 
io: A corporate executive who disagrees with his company's policy makes a large 
Financial contribution to the Sierra Club chapter that is fighting his company's 
practices. As long as his name is held private, he can express his political views 
without fear of reprisal from his employer.) Even if only organizational contributors 
were covered, there remains the believable possibility tnat a zealous federal investi- 
gator would demand to see the entire memoership list to see if full disclosure had 
been made. 
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The organizations and their memberB with which we associate on local and 
regional issues will be imposed upon in the same ways as the Sierra Club's units 
and volunteers. They, too, would be faced with the choice of either paying the high 
costs of compliance or deciding not to participate in the federal issues that relate to 
their locality. 

Frequently, we convene or join ad-hoc associations of organizations and coalitions. 
The group responsible for administering the new association would appear to be 
responsible for the lobbying activities of the member organizations, though, in fact, 
would have no such control. We see this as an open invitation to political harass- 
ment. 

Sierra Club members have made significant gains over recent years, to increase 
citizen participation in the earliest stages of federfd agency decisionmaking and the 
Congressional legislative process. The activities of our membership and of other 
groups that work with us would be vastly limited by the low threshold, by require- 
ments to disclosure any volunteer activities, solicitations, or names of contributors, 
and by heavy reporting and record-keeping burdens, criminal sanctions and intimi- 
dating search and seizure powers. 

We urge the Subcommittee to amend H.R. 81 in the manner which the American 
Civil Literties Union has recommended, to give support to our belief that the free 
and full expression of public opinion is the prerequisite for a responsive and effec- 
tive Federal Government. 

STATEMENT OF RHEA L. COHEN, WASHINGTON REPRESENTATIVE, AND BROCK EVANS, 
DIRECTOR OF THE WASHINOTON OFFICE SOSUIA CLUB BBLATING TO PUBUC DISCU)- 
suRE OF LOBBYING 

Since its beginnings in 1892 as an association of West Coast hiking enthusiasts, 
the Sierra Club has become a national voluntary membership organization, of over 
182,000 members with the public interest purpose "to restore the quality of the 
natural environment and to maintain the integrity of its ecosystems." We are 
engaged in a broad range of environmental issues through a diversity of education- 
al, research, publication, outdoor, legal, and public-polic^-influencing programs. At- 
tachment A depicts the highly decentralized structure of the Sierra Club, which is a 
single corporation organized under Section 501(cX4) of the Internal Revenue Code 
(IRC), with two affiliated corporations organized under Section 501(cX3) of the IRC, 
which are the Sierra Club Foundation and the Sierra Club Legal Defense Fund. 

Compliance with the solicitations disclosure requirements of H.R. 1979 would 
force the Club to set up costly centralized accounting procedures for the federal 
lobbying activities of its 330 divisions. Further, meeting such requirements could 
drive up the administrative costs of Club divisions to the extent that their expendi- 
tures might exceed the low ceiling that many states set as a qualification for 
fiindraising permits. This would effectively deprive those divisions of the resources 
thejr need to carry out their members' objectives, and would definitely cut back 
their memberships effectiveness. 

An analysis of the record-keeping burden that solicitations reporting would 
impose on the Sierra Club is contained in Attachment B. Tracking the "ripple 
effect" of a request transmitted down through our divisions requesting individuals 
to lobby would be uniustifiably costly in terms of both financial and human re- 
sources. In fact, compliance would be unlikely unless the Club reorganizes totally, 
because of inability to retrieve accurate cost information and other statistics from 
our mostly volunteer-run divisions, relating to newsletters, one-time issue alerts, 
telephone campaigns and other outreach efforts. 

Anv explicit coverage of volunteers, or even only of principal operating ofTicers, 
would cause great dimculties for the Sierra Club. Under certain recently enacted 
laws, the Congressional committees of jurisdiction hold veto power over some feder- 
al agencies' proposed new rules and regulations. Agency contracts for timber sales, 
park concessions, and mining and drilling leases would be subject to such rule- 
making, for instance. The Congress has also assumed responsiblity for review of 
environmental impact statements for the construction of propc«ed federal facilities 
under Section 404 of the Clean Water Act (Public Law 95-217). Of course, pending 
appropriations can impact strongly on public lands and acquisitions, and on other 
environment-related activities. In these instances and in many others, a large 
number of the Club's 5,000 or so volunteer leaders and activists taike a keen interest 
in expressing their views to the 0}ngress, and they urge others to do so, as well. To 
attempt to comply with the reporting provisions of H.R. 1979, we would have to 
limit that number severely, and try to stop them from soliciting others to lobby. 
This would place an impossible workload on our employees and would lead to a cut- 
back of exponential proportions in our membership's participation in the federal 
decision-making process. 
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This is one example of the "chilling effect" of H.R. 1979 and other legislation on 
our members Fi'rst Amendment rights of speech and association and to petition 
their government. A more detailed argument is made in Attachment C, which 
demonstrates how a good-faith attempt to comply with the lobbying solicitations 
reporting provision, by being time-consuming, complicated and possibly threatening, 
could discourage our volunteer members from expressing their viewpoints at all on 
federal issues. 

The American Civil Liberties Union (ACLU) has presented in their testimony for 
the record of this hearing, a complex analysis of the Constitutional problems which 
these propcned laws would bring about. We add our voice to theirs in appealing to 
the Committee to avoid any infringement of the rights guaranteed to all citizens 
under our participatory democracy. Additionally, we would like to emphasize the 
matter which ACLU points out concerning the authority for the Comptroller Gener- 
al to exercise enforcement power. We object strenuously to the creation of a new, 
powerful Public Eye with the potential for witch-hunting and for unjustified inva- 
sions of privacy. We agree with ACLU that the Attorney General and not the 
Comptroller General should be given enforcement responsibility. There should be no 
criminal penalties and only the most circumscribed search and investigatory powers 
should be granted. It is outside the proper scope of a law that would in and of itself 
tread the fine line of Constitutionality, to P'ant broad authority to the Comptroller 
General to search an organization's nles. This would be an unwarranted incursion 
into the associations of private citizens, with dangerous potential for the Federal 
Government to manipulate the opinions which an organization expresses on its 
members' behalf 

We note the following problems: 
Threshold—tests of 13 or 7 days' direct lobbying contacts, and inclusion of prepa- 

ration and drafting costs, would trap into the disclosure requirements many small, 
low-budget citizens' groups and also affiliates (some of the Sierra Club's divisions, 
for instance), which lobby only infrequently and which, lacking the resources 
needed to comply, would be dissuaded from expressing their members' views to the 
Federal Government. A better test would be at least 20 percent of a paid person's 
time spent on lobbying. This would set the level high enough so that only those 
organizations that lobby at least one day a week on a regular basis with paid 
lobbyists would be required to comply. 

Contributor disclosure—the names of contributors to an organization are the 
nsmnes of members; it is unconstitutional to require the disclosure of the member- 
ship of private organizations. Privacy is a major issue. Political harassment for 
supporting an unpopular cause and personal importuning by fundraisers of other 
causes would be the obvious unwelcome outcomes of the publication of contributors' 
names. Another result would be the reluctance of would-be donors to contribute in 
the future, leading to a decline in the funds available to an organization to carry 
out its members' programs. [This is a possible scenario: a corporate executive who 
disagrees with his company s policy makes a large financial contribution to the 
citizens' organization that is fighting his company's practices. As long as his name is 
held private, he can express his views politically without fear of reprisal from his 
employer.) Even disclosure of names of groups that make contributions to a lobbying 
organization could result in an investigation of the entire member list. 

We urge the Congress to undertake a careful examination of the conflicting 
trends in new and proposed federal and state legislation to regulate the nonprofit 
sector, as shown in Attachments D and E. A multiplicity of cumbersome and 
inhibiting requirements will have the effect of preventing such organizations from 
participating fully, if not at all, in their government. Many non-profit groups will be 
unintentionally out of compliance and will lack the resources for complying with 
the complex of legislative remedies designed for abuses in lobbying, fundraising, the 
use of the postal system, philanthropy, accounting and tax law. 'This could have the 
ultimate financial and social effect of putting the public interest sector out of 
business. There is a need to examine these regulatory accounting and reporting 
requirements on a consolidated basis, to devise a single simple system consistent 
with existing tax reporting. 

We believe that H.R. 1979 takes the wrong approach to regulating lobbying, that 
the Committee has not documented what lobbying abuses this bill is intended to 
rectify, and that the real lobbying abuse issue rests with the ethics of those being 
lobbied, not how much money is spent in participating in the decision-making 
processes of our government. We urge the Committee to consider whether any of 
the proposed lobbying disclosure bills would have prevented any of the m^or 
Washington scandals of recent years, and whether placing de facto limitations on 
citizens First Amendment rights can be defended as a remedy for bribery, graft and 
other public corruption. 
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By contrast, for the simple purpose of disclosing the amount of Congressional 
lobbying taking place legally, H.R. 81 with the amendments recommended by the 
American Civil Liberties Union, would be the appropriate Constitutionally sound 
mechanism. 
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THE RBCORDKEEPING BURDEN: LOBBYING SOUCITATIONS BY "AFFIUATES" UNDER 
PENDING DISCLOSURE LEGISLATION 

(By Eugene Coan, Sierra Club National Issues Director) 

The national Sierra Club and all of its 330 divisions ("affiliates") that engage in 
efforts to influence (Congressional or administrative decisions by means of generat- 
ing public response would have to keep track of each such lobbying solicitatin, 
including: 

(1) The extent of coverage of those federal issues in each medium of communica- 
tion, including nationwide specialty newsletters, regional as well as all chapter and 
f-oup one-time issue "alerts," telephone campaigns, and other outreach efforts, 

ach medium would have to be analyzed in terms of its audience—geographic 
spread, number of persons. 

(2) Each mailing the Club or its affiliates made would have to be itemized, 
including description of the issue involved, number of persons who received the 
mailing. 

(3) Each telephone call or in-person effort, whether by employees or volunteers, to 
elicit grass-roots support on federal issues would have to oe tallied to determine 
whether 25 or more officers or directors, or 12 or more "affiliates" had been 
reached. 

(4) Copies of each national, regional, chapter and group written solicitation would 
have to De filed for five years in the Club's central accounting office to substantiate 
the reports. 

(5) The total expenses involved in each solicitation would have to be logged, from 
initial appeal through the subsequent "ripple effect" throughout the organization's 
subgroups, to determine whether the $5,000 minimum reportable level had been 
reached. 

(6) Finally, for each solicitation designed to reach affiliates, there would have to 
be a breakdown of the affiliates reached and the number of persons reached in each. 

A number of recently enacted federal laws provide for Congressional rule and 
regulation review, before an agency's proposed new regulations can take effect. The 
Sierra Club's volunteer memt«rs watch-dog many federal agencies' contract activi- 
ties—timber slaes, park concessions, mineral and offshore oil and gas leases—and 
would take a keen interest in expressing to the Congress their views on new 
r^ulations relating to these and other activities. It would be a nearly hopeless 
effort to keep accurate and complete records of solicitations to contact the Clongress 
and the Executive branch without totally transforming the Club from a spirited 
grass-roots action base into a highly centralized and probably demoralized organiza- 
tion. 

ATTACHMENT C 

THE CHILUNG EFFECT ON CITIZEN PARTICIPATION IN NATIONAL DECISIONMAKING 
THAT WOULD RESULT FROM SOUCITATIONS DISCLOSURE REQUIREMENTS 

(By Carl Pope, Sierra Club Director of Political Education) 

The proposed disclosure of solicitations would inevitably exert a substantial chill- 
ing effect upon the volunteer leadership of the Sierra (!5lub. The most drastically 
affected individuals would be chapter chairmen and chapter conservation chairmen, 
who are also the key individuals in keeping a healthy grass-roots effort going. 

The chapter chairman would be considered the chief officer of an affiliate 
organization. There are an average of 4 to 6 groups under a chapter, and these 
groups would also qualify as affiliates. The groups, with rare exceptions, have no 
paid staffs, but in many cases their active volunteers engage in a sufficient volume 
of solicitations that their activities would have to be logged. 

In most cases, principal responsibility for conservation work lies with the chapter 
or group conservation chairmen. This means that in addition to paid staff, if any, 
the chapter chairman would be responsible for ensuring that the solicitation activi- 
ties of 8 to 12 volunteers—none under actual supervision—be logged: that all tele- 
phone calls made from the chapter or group offices (or members' homes, if there is 
no office) asking members to wire Senate committees, to comment on an environ- 
mental impact statement in cases where the Ck)ngre8s under certain laws has 
assumed responsibility for review, such as for federal facilities construction exempt- 
ed by Sec. 404 of the Clean Water Act; or to appear at a federal agency hearing on 
proposed appropriations for wilderness, etc., must be tracked so that the total 
expended on the solicitation could be reported. Where, as is often the case, the 
group chairman and conservation chariman conduct independent solicitations of 
members, and submit telephone bills, those bills would have to be logged, separated 
into issues for purposes of determining the ten most important. 
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In some cases, chapters cover two, three, or even four states. The degree of 
contact between the chapter chairman and the eroups is minimal—solicitations to 
the groups often originate directly from the Wasnin^n office or the San Francisco 
ofTice. The groups and chapter budget books are maintained by volunteers, also not 
under the direct supervision of the chairman and not normally at nearly the level of 
sophistication required to comply with the provisions of the Senate bill. Some 
volunteers who make telephone calls and who later request reimbursement do not 
do so on a quarterly basis, nor do they keep track of the issues on which they made 
the calls. 

The chapter chairman sees this dilemma: to the extent that he or she would 
pressure volunteers to keep records of each phone call, force them to break down 
and allocate the costs of each issue alert publication, and insist that chapter mem- 
bers working with other groups keep track of how many individuals are reached 
and what costs are involved, two unwanted results could occur. The response by 
many of the volunteers would be to ignore the reporting requirements, placing the 
chadrman in the position of being unable to comply with the law. Altemativeljf, 
many volunteers, already overburdened by their activities, would cease engaging m 
those federal issues rather than to suffer the bother and sense of legal threat 
involved in reporting solicitations for Congressional lobbying and for communica- 
tions to federal agencies under this legislation. 

It is conceivable, of course, that some volunteers will continue to put in the same 
number of hours on federtd matters as before, but a significant part, 30 percent to 
40 percent, of those hours in the case of the group chairman will be spent on 
paperwork trying to comply with the reporting requirements. The 30%-40% figure 
IS based on the need, at the end of the quarter, to call each of the active volunteers 
who were solicited and collect data on their follow-up solicitations, the number of 
recipients, copies of material, total expenses and allocation of expenses to each 
issue. 

Since in many cases it is easier for the volunteer to relate to local or state issues, 
the net effect would be to cripple the chairman's efforts to keep volunteers working 
to influence federal decision-making. 

ATTACHMENT D 

SIERRA CLUB—PROBLEMS RAISED BY PROPOSED AND EMERGING REGULATORY 
REPORTING REQUIREMENTS 

Definitions 
Lobbying is defined one way in the Internal Revenue Code for federal regulation 

of lobbying and differently figain in each of the states for lobbying reporting, 
necessitating the encoding of expenses by several different criteria. 

This is true also of the definitions of fundraising and general and administrative 
expenses in proposed fundraising regulation. 

Inclusion of the Executive Branch in lobbying reporting is at variance with the 
definition of lobb3ring under the Internal Revenue Code. 
Reporting 

A multiplicity of federal and state(8) agencies require reporting the same data 
many different ways for many different purposes using different definitions and 
criteria. 

External reporting requirements would impinge on internal management infor- 
mation reporting and control requirements. 

Ability to comply will be reduced by agency and audit standards which conflict 
with each other. 

Standards, definitions and reporting formats adopted by AICPA differ from regu- 
latory reporting requirements. 
Costs 

The cost of general and administrative structures will be substantially increased 
to handle the multiple reporting requirements. 

The cost of government will be increased for each type of regulatory reporting 
and auditing added. 
Public Policy 

The general and administrative (G & A) costs of philanthropic organizations will 
increase to the point where an organization's fundraising G & A ratio exceeds that 
allowed by state laws. An organization would either have to cease operating or to 
change its operations to continue. This is not in the public interest. 

The cost of government increases when several agencies regulate and audit the 
same activity many times over. 
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The inability of many philanthropic public interest organizations to comply with 
this multiplicity of regulatory reporting could force them into silence, infringing 
their memoers' rights under the First Amendment to the Constitution. 

ATTACHMENT E 

SIERRA CLUB—THE WEB OF PHILA^^^^ROPIC/PuBUC INTEREST REGULATORY 
REPORTING LAWS 

Taxes 
Sales, payroll and property taxes at Federal, State, county, and city levels. 

Income tax 
Federal 990, Federal unrelated business income, California Franchise Tax Board, 

District of Columbia. 
Continuing development of other State requirements (49). 

Charitable trusts 
California, New York State. 
Continuing development of other state requirements (48). 

Financial 
External financial statements—AICPA standards and audit. Internal manage- 

ment information, planning and control. 
PROPOSED AND EMERGING REQUIREMENTS 

Lobbying 
Federal regulation of lobbying, California—FPPC. 
Continuing development of other state requirements. 

Fundraising 
Federal Truth in Contributions legislation. Post Office regulation of organizations 

soliciting contributions by mail. States—diverse legislative movements to regulate 
philanthropic organizations by fixed ratios of general and administrative expense 
and costs of fundraising. 

SUMMARY OF PROBLEMS (DETAILED IN ATTACHMENT D) 

Definitions 
Ck>nnicting. 

Reporting 
Overly complex and duplicative. 

Costs 
Excessive to nonprofit organizations and to the government. 

Public policy 
Infringement of members' rights and frustration of public interest purposes. 

Mr. DANIELSON. Thank you, Ms. Werner, and thank you Ms. 
Cohen. 

Now, I have got a couple of questions. These are just structural. 
You have done a very good job in putting together the panel, and 

I commend you on it. I think we will hire you as a moderator. 
We have the five witnesses who have testified. I do not wish to— 

and we are going to focus on this group—but I do not wish to 
exclude someone else who may have come and who has not been in 
your coalition. 

Is that a fact, or do you know? 
Ms. COHEN. I do not know what other organizations  
Mr. DANIELSON. Well, is there someone here today who assumed 

that he or she was going to testify today? If so, raise either hand. 
There are none. So we are safe. 
One other question; I think in one of your statements—your 

name appears actually on three. One is Mr. Brock something. 
Ms. COHEN. Mr. Evans, yes. 
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Mr. DANIELSON. I think you mentioned that you had invited the 
prolife group as well as the counterpart, but for some reason they 
were unable to attend. 

Do you have a statement from them? 
Ms. COHEN. They had the problem of not enough staff time to 

prepare something, and I do not know if they will be preparing 
something for the record. I do not know. 

Mr. DANIELSON. We will keep the record open for a while so that 
if they wish to have their point of view made known— 

You did contact them? 
Ms. COHEN. Yes. 
Mr. DANIELSON. All right. Fine. 
Mr. Moorhead? 
Mr. MOORHEAD. Thank you. 
I think this panel demonstrates the fact that the lion and lamb 

can lie down together. 
We are asked on many occasions, however, to make a choice, a 

value judgment as to who the "dolphins" amd who the "sharks" 
are, and that is often very difficult. 

You really would not want us to have a different kind of legisla- 
tion pertaining to one group, than you would have to pertain to 
another, so that you would get your version of the sharks under 
the law, but not your version of the dolphins. 

Mr. BEARD. NO, Mr. Moorhead. I would agree with the statement 
that one of the members of the committee made at the last session, 
that if the law is bad enough that you have to start making 
exclusions of specific groups, that it probably should not be enacted 
at all. 

I would point out I was simply trying to make the point that in 
attempting to do one thing you may, in fact, do exactly the opposite 
of that, because all of us wear gray hats rather than black and 
white hats, because we have single point of view that we are trying 
to put across. 

And it just seems to me that it would be a blight on the political 
system if we did not allow large groups to lobby just as we allow 
small groups. But in attempting to get at the large groups, I am 
afraid we might put the smaller groups out of business. 

Mr. MOORHEAD. MS. Cohen, are you concerned that the new 
lobbying law might result in the Sierra Club loosing its nonprofit 
status? 

Ms. COHEN. Mr. Moorhead, we lost it long ago. We are 501C4. We 
are not concerned about that. Our concern is about the subgroups. 
We have 330 of them— 

Mr. MOORHEAD. Mr. Kindness' bill will help you out in that 
situation, and that is why I was asking about it. 

We are not advocating this. We want to make sure that you do 
not loose that status, and that information is made availabel for 
lES to take that— 

Ms. COHEN. Yes, I understand that. But we do have that contro- 
versy going on with the IRS, anyway. 

Mr. MOORHEAD. What do you think about state-wide geographic 
exemption, such as is contained in H.R. 2302? 

Ms. COHEN. Well, it always sound, that kind of exemption always 
sounds good. But you have the problem of what happened with 
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borders and what people are inadvertently included in that spot 
they were included out. 

It is very difficult for me to say right here—I would like to—if 
you would prefer, I could go into that in more detail. 

Mr. MooRHEAD. Congressional district or county, so that is what 
we are really considering. 

Ms. COHEN. Well, when you are talking about reaching the Sena- 
tors of the state, when we are talking about reaching the Congress- 
men of the state, it sounds like you are talking about a home office. 

But when we are talking about the Sierra Club, our 330 groups 
are not all in equal jurisdictions. Many of them are grouped in a 
single state or in a single group of states, and some groups cover 
six States at once. 

Mr. DANIELSON. On that point—I did not want it to go by—Are 
your local groups autonomous? Are they tied in, tied to the top? 
Can you give us a little idea of the structure? 

Ms. COHEN. The Sierra Club is organized from the bottom up. It 
started out as activist citizens, who then hired themselves a staff. 
And it always has been like that. 

We have a small top, maybe 130 employees, serving almost 
200,000 members. All of them think they have made the decisions. 

And in effect, that is the way it goes. The local groups and the 
chapters send their agendas— 

Mr. DANIELSON. Are they able to take positions which are in 
contradiction to the small top group? 

Ms. COHEN. NO, but you see, we have been in existence 100 years, 
and our board of directors' decisions are broad and very useful to 
the lower part of the Sierra Club. 

So it is very easy, without getting direct approval from the board 
of directors, to find that a local group issue fits in, and then they 
proceed. 

Mr. DANIELSON. I thank the gentleman for yielding— 
Mr. MOORHEAD. What are you feelings about the Justice Depart- 

ment's proposal that the civil investigative demand be placed in 
this legislation? 

Ms. COHEN. Are you eisking me to get involved? 
Mr. MOORHEAD. Yes. 
Mr. COHEN. My personal preference is, I would like to see that. I 

have a strong distrust of subpenas in a civil situation, and I feel 
that where we have public participation, it is a delicate matter and 
could just as well be blown away by the first strong breeze. 

And I think the threat of an investigation among local groups, 
among activists citizens, is more than enough to turn off interests 
in federal issues. 

Mr. MOORHEAD. Mr. Brock Evans writes a column on Washington 
matters, which is carried in your monthly magazine. 

Do you suppose if we pass a bill, with the grassroots provision in 
it, that that column could potentially be a solicitation under H.R. 
1979? 

Ms. COHEN. We would be very happy to send a copy of it every 
month to whoever wanted to collect it in Washington, for your 
records. I am sure you would see a stack every year of enormous 
proportions of that kind of material coming in from a number of 
organizations. 
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Mr. MooRHEAD. Well, that is a concern that many of us have, 
that this totally stifles the right of a free expression, if we have 
that particular requirement in the law. 

Have you done any dollar estimates of the cost of compling with 
these proposals? 

Ms. CkjHEN. The Sierra Club has, in the past years, and the 
amount of money that was determined last year, for the record, 
was $340,000 to set up a program of collecting the data around the 
country, in ten different stations, and then to keep an accounting 
system going. 

Now, we have not updated it recently. We have not reviewed. 
And that's the figure from then. 

We have more groups and more individuals to keep tract of then 
we used to, and I am not sure what the amount would be. 

I would say even if that were $3,000 and not $340,000, that is an 
expense we are not budgeting for. We would have to collect more 
from volunteers, from donators, from contributors, and it would be 
very difficult to collect more than we are now trying to collect. 

Every organization is in this same situation, when the economy 
is very tight. It would be a hardship for us. 

Mr. MooRHEAD. Mr. Bowman, how much money does the NRA 
spend on grassroots lobbying each year? 

Mr. BOWMAN. TO be very honest, sir, under the terms of this bill, 
I do not think we could provide you with a figure, because a lot of 
it is done informally, telephone calls, we might meet with a Con- 
gressman or his staff, and if the response was less than satisfac- 
tory, we would call the head of the local Rod and Gun Club in his 
district. 

'And if the guy is busy, we may not do anything about it. If he is 
not busy and is upset about the issue, he might get 500 or 600 
people to call into the office. 

Mr. MooRHEAD. A lot of it is done by volunteer grassroots people 
and  

Mr. BOWMAN. All of it. The only thing, we have no paid staff 
except here in Washington. And we will call or write to people, and 
it is completely up to them what they do about it. 

Mr. MOORHEAD. Does the NRA do mailings, solicitations to per- 
sons other than members of the NRA? 

Mr. BOWMAN. No. To the best of my knowledge—and I have been 
there about 1 year and 4 months now—within that time we have 
done a number of solicitations and none have gone outside the 
membership list. 

I do not know where we would get such a list to mail, frankly. 
Mr. MOORHEAD. DO you feel that—as the others have stated— 

that you do not have any contributions that would be large enough 
to come up to the category suggested in this legislation. 

Mr. BOWMAN. We receive all of our income either from dues or 
the purchase of advertising in our magazine and occasional contri- 
butions. 

I just saw something that came in the other day, that a sports- 
man's club somewhere in New York State had had a social event 
and had a $100 profit and sent it on to us. But that is the only type 
of money that we will get. 

46-350 0-79 
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Occasionally, an individual might have something in their will, 
or something, but as along as you have got a provision that any 
given percentage of the organization's operational budget, it would 
never come close to that. 

Mr. MooRHEAD. But you feel in any event, whether it covers you 
or not, that that is a violation of the first amendment rights? 

Mr. BOWMAN. Yes sir, very strongly. 
Mr. MoORHEAD. Thank you very much, each of you. 
Mr. DANIELSON. Mr. Kindness? 
Mr. KINDNESS. Thank you, Mr. Chairman. 
I get the uncomfortable feeling, that after 5 years—or whatever 

it is—involvement in this subject, some of us might be doing some 
rethinking of some basic premises involved in our approach to this 
type of legislation. 

One of the things that struck me during the testimony this 
morning, was that maybe we ought not to be formulating legisla- 
tion that gets at the registration and reporting by organizations. 
Wrongs that may be real or imagined in the area of lobbying are 
perpetrated by indivduals, not by organizations, ordinarily. Or, if 
they are perpetrated by organizations, it might possibly comprise 
or constitute a conspiracy under the criminal laws of the United 
States. 

So why are we trying to get at organizations? All of the problems 
that are recited with respect to any of the bills before us, arise 
because we are trying to encompass, in a reporting situation, orga- 
nizations. 

I would just ask the panel, if they have any comments on this 
observation. 

Mr. BOWMAN. I think it would certainly make things easiei*. 
Obviously, the individual lobbyist cannot keep track of what he is 
spending and what he is doing. And you would just not encounter 
this entire host of problems if you do restrict it to reporting by the 
individual. 

Ms. WERNER. I think it is one thing to say we want to know who 
it is, who is lobbying and who is being paid to lobby, and asking for 
that information  

We certainly have no objection to that kind of legislation at all, 
as long as it would not affect, obviously, volunteers, but people who 
would be paid to do direct lobbying. 

But, you know, I quite agree with what you said about the whole 
premise of problems with the lobbying disclosure legislation, and 
that indeed it really does create hardships upon organizations, 
which I think the people probably did not intend at all to have 
happen. 

Ms. COHEN. Mr. Kindness, I want to go back over one thing that 
Carol said about volunteers. 

There are a lot of volunteers that work predominantly as lobby- 
ists on their own time, of their own discretion, but on behalf of an 
organization—they say they are, as so forth. 

The problem that we encounter very often with volunteers is 
that they do so when they choose. They do not need to confront us, 
because nobody could fire them, or nobody could require it of them. 
And I would hate to see it happen as a matter of fact. 
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Our point of view, for the Sierra Club, is that we can comply 
with disclosing the direct lobbying of our paid personnel, our re- 
tained people, our people hired to lobby. We can do that. 

We would resist as much as possible keeping records on our 
volunteers who in fact are our employees—and our employers, I 
mean—and we just could not in any way get that kind of informa- 
tion together. And I would hate to see individual citizens having to 
keep that information on themselves and turn it in when they are 
only working as assistants in an effort that they think is worthy 
for the public to hear their views, for the future, some kind of 
benefits. 

Mr. KINDNESS. Well, of course, frequently we encounter situa- 
tions where people are volunteers and completely unpaid, and may 
be even reimbursed for their expenses to engage persuasive activi- 
ties with respect to legislation. 

But they come before Congress, or contact members of Congress, 
representing themselves as speaking for large numbers of people or 
a group, regardless of compensation. 

It does seem to me that people who purport to act for groups, 
probably ought to be in the same category with respect to the 
disclosure of what their activities are. 

A very wealthy person might come here and spend a lot of time, 
and some of it improperly—perhaps in attempted bribes or what- 
ever, I do not know—and be a complete volunteer in that respect. 

Ms. COHEN. There is a law against bribery already on the books. 
Mr. KINDNESS. Exactly. There are lots of laws on the books. We 

may not need to really increase their numbers, because the wrongs 
that are sort of vaguely referred to in the area of lobbying, I think 
are in the main, at least, covered by existing laws. 

Whether we have a change in the law with respect to disclosure 
of lobbying activity or not, wrongs may still occur in the future, 
and they probably would not be prosecuted under a measure such 
as this anyway. Prosecutions will probably occur under other sec- 
tions of the code. 

So, I just sort of wonder whether we can ever get to the point 
where we really identify what we are trying to do here, and some 
of you have raised the question effectively. 

And I think it has been a very healthy thing, in terms of seeing 
the legislative process operate over a 5-year period on this particu- 
lar subject. We are getting some new thoughts all the time, and 
questions raised by people who did not speak up before. And it is 
probably a good thing that we did not have a bill passed in one of 
the last two Congresses, because some of these matters had not 
been throughly considered by a lot of people who would be affected 
by them. 

I am sorry. That was not really a question. It was a statement. 
I just wanted to thank you for your testimony this morning, all 

of you on the panel, which I think has been very helpful. It ought 
to cause us to do a little bit more rethinking of our basic premises 
upon which this legislation is proposed. 

Mr. O'DoNNELL. That is one of the concerns I tried to speak 
about, and that is if^really, what is the purpose of the bill, and 
really what we were trying to do is to find it. And when it goes 
through the legislative process, individual Congressmen who are 
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not that familiar with the bill will at least be able to see what the 
thrust of the legislation is, because I do not think—I think a lot of 
people had a lot of different ideas last year on the house floor as to 
what the purpose of the legislation was. And I  

Mr. KINDNESS. Well, I may be unduly influenced by the moun- 
tains of written material and the time spent on working on the 
criminal code—which is going on in another subcommittee—but I 
find that we are not going to have everything covered that could be 
involved here. And this bill is very possibly, in that light, a sur- 
plusage, except for one thing, and that is the one purpose that has 
been clearly expressed by other witnesses before this subcommittee 
as to why we should have such legislation as this. That is, to make 
it an easily available record for those people, reporters and certain 
organizations, to go to and glean information that they may seek to 
publish some place, to create impressions of what is going on in 
terms of lobbying. 

We have heard allegations that there may be improprieties, that 
would be disclosed by this. But somebody who is engaged in some 
improper activity is very likely to engage in another improper 
activity by not reporting it, anyway. And I am not sure we are 
really meaning to solve the problem here, but rather to create one. 

Mr. BEARD. May I say to that, it seems to me that is one of our 
concerns, that an organization that is large enough and well- 
funded enough, could evade whatever legislation—I am surprised 
to hear, for instance, the National Rifle Association saying they 
would not be covered by this. They are often used as examples 
of  

Mr. KINDNESS. That was a contributing part. 
Mr. BOWMAN. Right. 
Mr. BEARD [continuing]. An example of a well-financed, well- 

organized lobby group. 
But a small organization, just getting started or underfinanced, 

would not be able to hire the kind of legal help that would be 
necessary to sidestep this kind of legislation the way a large orga- 
nization could. And you could put that small group out of business. 

An organization of white hats—as Mr. Moorhead mentioned— 
probably would disclose everything. And the black hats—if there 
are any—would not. And I do not see that the legislation would 
accomplish anything, other than harassing the smaller groups that 
want to try to abide by the legislation as fully as they can. 

It would give a tool to the larger organizations to go after the 
smaller groups and put their competitors out of business. 

Mr. KINDNESS. Well, I think the subcommittee members all prob- 
ably share the feeling that the Congress has no right to license our 
first amendment rights, and that is essentially what could be in- 
volved here. I think we will be very cautious about that. 

But I think the testimony we have heard this morning from this 
panel will be very helpful in thinking through some of these 
things, and thank you. 

Mr. DANIELSON. Thank you, Mr. Kindness. 
With all of this talk about white hats and black hats—I have 

been listening to this very line of testimony now for, this is the 
third Congress. And if there is one impression I have gotten, it is 
that I have not run into any black hats. They are all white hats. 
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But I think that the color of the hat lies in the eyes of the 
beholder. 

Mr. MooRHEAD. That was the point. 
Mr. DANIELSON. SO I am not going to worry about the white and 

black hats. I am just trying to see, to put together—to meet that 
need. I can assure my friend from Ohio that if I have anything to 
do with it, there is not going to be a bill coming out of this 
subcommittee which I can conceive as fracturing even one little 
part of the first amendment. We might come close to it, maybe, but 
we will not fracture it. We will not tread on it. 

Ms. Cohen, on the Sierra Club—and you need not answer this if 
you do not want—but I do not think you would be—I am trying to 
understand. You said it cost you about $340,000 to collect, pre- 
pare  

Ms. COHEN. It would. That was an estimate. 
Mr. DANIELSON. Oh, it would cost? 
Ms. COHEN. That was an estimate that we made last year. 
Mr. DANIELSON. I thought that was past experience. 
Ms. COHEN. We do not have a central accounting system, and we 

would have to set it up and then keep it working. 
Mr. DANIELSON. I see. 
Ms. COHEN. And that was the estimate of our comptroller last 

year. 
We have not reviewed it. I do not know what this year's number 

might be, but it is an estimate. And as a matter of fact, I could not 
find out. I tried to find out what it did cost, except that we do 
disclose, under the 1946 law, what solicitations are required to be 
disclosed. 

There is some kind of overall general number, some total of the 
costs. This is the outreach-type of material that goes from the 
centred offices, as far as I understand. 

I do not know what that number is. I am sure it is in a public 
record somewhere, and it is not in any way broken down by issues 
or by subgroups or by types of materials or whatever. 

Mr. DANIELSON. DO you have any idea, can you give us a respect- 
able guess as to what it costs you to comply with the existing law 
of 1946? 

Ms. COHEN. I could find that out and supply it. 
Mr. DANIELSON. YOU do not have it? I just thought you might. 
Ms. COHEN. I will check on it. 
Mr. DANIELSON. But do not make that a big program. 
Could you tell us how many, in your tree of organization, how 

many chapters or subchapters or locals are there, whatever you 
call them? 

Ms. COHEN. We have 330 units. That includes chapters, groups, 
sections of groups, each one with its own chariman, regional orga- 
nizations—which are 10—and a number of standing committees 
that do their own work on special issues, including lobbying, if they 
so choose. 

Mr. DANIELSON. But they take direction from the  
Ms. COHEN. But they are chapters or subgroups. What they do is 

they take the general policy on which the Sierra Club has based its 
decisions—of the board of directors—over the last 100 years. Then 
they go from there. 
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There is very little interchange between the subgroups and the 
board of directors. 

Mr. DANIELSON. But it is definitely a structured organization, as 
opposed to a rather close coalition of people? 

Ms. COHEN. Well, it looks structured on paper, sir. 
Mr. DANIELSON. That is like the Democratic Party. 
Well, that is OK. 
On the purpose of such legislation, we hear from Common Cause 

and others that there is a people's right to know. And I respect 
that as a very important right. 

But I kind of wonder if part of the purpose—not necessarily 
articulated—is that there should be some chilling effect on large- 
scale lobbying. 

If a group or company or corporation x were to spend $5 million 
lobbying a particular issue, maybe if that fact were disclosed, it 
would slow them down a little bit and probably detract, diminish 
the $5 million, maybe down to $4 million, something like that, and 
that could be one of the—it certainly could be an effect, and it 
might be conceivably one of the purposes. 

I do not know. That is a thought, which is free, and you can do 
whatever you wish with it. 

I would like to ask you, Ms. Werner, you are registered a& a 
lobbyist and so forth? 

Ms. WERNER. Right. 
Mr. DANIELSON. Are you satisfied with the existing lobbying law? 

Do you think it achieves any particular purpose? 
Ms. WARNER. I do not think that it probably does achieve too 

much of a purpose, because as I understand it, there are not—well, 
that there are many organizations and individuals that do not 
register. And I recognize that has been unsatisfactory. And I am 
not sure exactly the proper way around this whole question. 

Mr. DANIELSON. Does it not kind of strike you that perhaps you 
register and yet some of the bigger, much better-financed organiza- 
tions do not have to? 

Ms. WERNER. I would like to speak directly to that. 
Yes, it does. And as an individual, and we as an organization, 

may be very curious. And we would like very much to know some 
things about some other organizations. 

But at the same time, I think that we have to be very conscious 
of our curiosity and wanting to know something, as opposed to 
what is involved if people do have to disclose everything, and 
where it starts stepping on other people's rights, even though we 
may have a very acute curiosity and would give our eye teeth to 
know something. 

Where do we really start drawing that line? And we are saying 
that it is more important that that line be drawn to really protect 
people than to cause what could be harrassment all the way 
around. 

Mr. KINDNESS. Will the gentleman yield? 
Mr. DANIELSON. Surely. Go ahead, Tom. 
Mr. KINDNESS. I think there is a parallel here that experience 

ought to teach us with the Federal Election law and what is 
happening there. The principal use of the records that are filed 
there seems to be by opponents and those who are interested in the 
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mechanisms of political process, rather than serving any public 
purpose. And I think this is a parallel from which we ought to be 
able to learn something. 

Mr. DANIELSON. Thank you, Tom. 
From your observation, I suppose I can infer from your state- 

ment that we have to bear in mind a distinction between what we 
want to know and what we need to know. 

Ms. WERNER. Right. 
Mr. DANIELSON. Or maybe what we wish to know and what we 

need to know, would be a little bit more precise. 
Ms. WERNER. Right. 
Mr. DANIELSON. If you were to make any criticisms of the exist- 

ing lobbying law, what comes to mind first and foremost for you? 
Ms. WERNER. Well, there is the whole question, I guess, of—that, 

as everyone has said, that the law has no teeth in it, and there are 
even criminal sanctions attached to that law, although, since it has 
not been a law that could be really effectively enforced, you went 
into the whole question about, why have it. 

So I think that is obviously a big problem with the law. But then 
we come back to what I said earlier, you know. I am not sure 
where you really do draw that line, and that I think that it is—I 
think it would be advantageous for everybody if people were en- 
couraged to register, and perhaps organizations were encouraged to 
register, who were actually engaged in direct lobbying. 

And we would encourage our affiliates to do exactly that, so that 
people knew who it was that was lobbying. 

But when you start talking about really excessive reporting re- 
quirements and everything, it is a different ballgame. And we have 
very grave reservations about what that entails. 

I wish I had the answer, but I really fear that the legislation 
before the subcommittee is not doing it in proper balance. 

Mr. DANIELSON. DO you think that the legislation we have before 
us—take H.R. 81, for example—do you think it is better or worse 
than the existing law? 

Ms. WERNER. It depends on your viewpoint. If you're interested 
in a law that supposedly can be better enforced, this is a good one. 
We still obviously have some very grave problems with even that. 

I think it would be improved greatly by some amendments that 
have been proposed by ACLU. But I think that is still does pose 
problems. 

Mr. DANIELSON. Ms. Cohen, do you have any comments on those 
questions? 

Ms. COHEN. The 1946 law can be improved in itself through some 
really conscious attention to the objective of getting information on 
those who are paid to lobby, and then letting the issue drop right 
there. 

Mr. DANIELSON. In other words, you would have it be applied 
more evenhandedly, is that what you are trying to say? 

Ms. COHEN. But to those who are paid to lobby, and that is all, 
and not to require any additional type of information at all. 

What H.R. 81 and other bills would be requiring is already 
forthcoming under IRS regulations, anyway. It is available to parts 
of the Government and to various people at different times. 



340 

The question is whether, really, the records need to be kept by 
those contacting Congress or do they need to be kept by the people 
being contacted? 

And I am also advocating having 535 people keep records, rather 
than several million people potentially having to keep records. 

Mr. DANIELSON. Well, that is an interesting point. 
Ms. WERNER. But a good one. 
Mr. DANIELSON. I would say you would have an awful time 

getting the majority of votes on that? It is a good point to talk 
about. 

Do you have any criticisms of existing law? 
Ms. COHEN. I do not myself, but mainly I am not the one in the 

Sierra Club who has the chore of filing all the reports. If we had 
our comptroller here today, I am sure you would hear plenty about 
paperwork. It is quite a job. 

Mr. DANIELSON. I know that you are a registered lobbyist. You 
both are. 

Mr. BOWMAN. That is an interesting point that came up last year 
in the full committee consideration of the bill. One of the Mem- 
bers—and I do not remember who it was, but I do not think it was 
anyone here—said we do not comply with the law, when in fact we 
havfe'been a registered lobbying organization for years, but no one 
has ever bothered to go look it up. And you know  

Mr. DANIELSON. I do not know whether anyone has ever bothered 
to go look it up. Did you ever go look it up? And if so, did you find 
anything? 

Mr. BOWMAN. The Congressional Quarterly publishes the filings 
reasonably often, and we can look it up there if we are curious, 
but  

Mr. DANIELSON. But you have not gone to the office where it is 
supposedly on deposit? 

Mr. BOWMAN. NO, no occasion to do so. 
Mr. DANIELSON. Just for fun, have you ever? 
Ms. WERNER. Yes, I have. 
Mr. DANIELSON. YOU have? 
Ms. WERNER. 1036 Longworth. 
Mr. DANIELSON. Did you find anything? 
Ms. WERNER. I mean, lobbying reports. Yes. I mean, it was very 

unclear as—there was still no way of knowing about the complete- 
ness of information or, you know, things like that. But I mean—but 
you clearly can find out what comes from a lobby if you have any 
inquiries, and you can find your own lobby. 

Mr. DANIELSON. Except for the fact that it was a burden to go 
and do that, did you find out whatever it was that you wanted to 
find out? 

Do not tell me what it was. I just want to know if you were 
successful in obtaining the information you sought. 

Ms. WERNER. Only partially. 
Mr. DANIELSON. Do you think anything was withheld from you? 
Ms. WERNER. NO, I don't—no, I do not think anything was with- 

held from me. 
Mr. DANIELSON. YOU got cooperation? 
Ms. WERNER. Absolutely. 
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Mr. DANIELSON. Maybe what we need to do is to make our 
records better once we have them, instead of constructing an awful 
lot more. I do not know. That is why I asked the question. 

Ms. WERNER. Well, I think that you also end up with the whole 
situation, if you would require, say, as in H.R. 1979, if you would 
require all of the reporting of all sorts of solicitations or all of the 
lobbying activities that would be required by staff to determine 
whether or not somebody had made seven phone calls in a quarter, 
whatever, I would really question what the people maintaining 
these bodies of records, you know, what would really be done. 

And it would seem to me that you would also end up in such— 
that you would have a case of such monstrous accumulation of 
records that even if you had the enforcement capability to make 
sure that people abided by the law, or that organizations abided by 
the law, that it would be impossible. 

Mr. BEARD. Simply because of the excessive paper that the en- 
forcers would have to go through—and then I think you would 
come down to a situation of what kinds of individuals or what—or 
what particular organizations your Comptroller-General, or per- 
haps certain other people, were really interested in, and that those 
people would be the ones that would be picked out to be investigat- 
ed. 

Mr. DANIELSON. Under the current law, as I understand it, you 
have to file at different places, with the House of Representatives 
and with the Senate. 

Mr. BEARD. Original copies. 
Mr. DANIELSON. That makes it compounded, if you have to file 

two different places, and each must be an original. I do not know if 
anybody has ever defined "original." I guess you just sign it indi- 
vidually with blue ink. 

Mr. BOWMAN. They have to be notarized. 
Mr. DANIELSON. Well, I think we can cure that under perjury. I 

am anti-notary-public and have been for a long time. Notaries go to 
the days, you know, when you signed your name in blood and put a 
thumb print in wax. And I think we are beyond that. 

Would it not be better to have one filing place rather than two? 
That is one benefit we would get out of the GAO. 

Ms. WERNER. Right. 
Mr. DANIELSON. Ido not know if that is enough of a benefit, but 

it is one. 
Mr. BEARD. I do not know what tjT)e of recordkeeping system 

they have. I have never been over there to look up ours or any 
others. But I get the impression, from the correspondence I have 
had, particularly with the Clerk of the House's office, that it is a 
filing drawer full of cards or something. 

Some of the questions that have come back 6, 8, 9 months after a 
form was filed, imply to me that there is very poor recordkeeping 
going on over there. I just do not know. 

Mr. DANIELSON. Have you ever made an inquiry? And you say it 
takes 8 to 9 months? 

Mr. BEARD. I have—we have never made an inquiry, but one of 
our forms had—we got a letter, I believe it was 9 months after a 
form was filed, sajdng that one line had not been filled out 
properly. 
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Well, I called back because the copies, the Xerox copies I had, 
showed that it had been. It took me quite a while to find anybody 
who could find out what the question was and the answer to it. 

Mr. DANIELSON. In a few more months, the statute of limitations 
would have gone by. 

Mr. KINDNESS. Mr. Chariman, I do have one other question on 
which I would like to solicit the thoughts of the panel. That is, if 
legislation is reported by this subcommittee to the full committee, 
and if the full committee reports the legislation to the House, and 
it gets by the Rules Ck)mmittee, should there be incorporated in it 
that wonderful principle of sunset? And if so, how many years 
should this be allowed to have a trial period, so we do not come up 
20 or 30 years from now with a subcommittee saying, we are stuck 
with a law that is no good, let us try to write a new one? 

Maybe it ought to be good enough that subsequent Congresses 
would decide yes, affirmatively, we do want to extend it. 

The principle of sunset, it seems to me, could well apply to a bill 
like this. But I would be interested in your views as a panel. 

Ms. COHEN. Well, I think, since it is really a papermaking piece 
of legislation, that probably 1 year's time would be enough to see if 
it is bringing in too much paper by those trying to comply. It may 
take longer than that to convince some organizations, but I think 
the organizations trying to comply in good faith would be ready to 
clamor for it to be reviewed within that short period of time. They 
would have found out what it amounts to, really. Many organiza- 
tions have not yet interested themselves in this legislation, hoping 
it would go away. And it did not. 

And there are more appearing before the committees than ever 
before, because many groups have taken their own self-interest at 
heart and becoming aware and assigning their staffs to work on 
things that have nothing to do with what their members want. 

But the fact is that this legislation is vital to the operation of an 
organization, emd groups that have not yet paid attention to the 
impact that could be sustained by a piece of legislatin as complex 
£is H.R. 1979, for instance, will be stunned, startled. They will be 
more than that—angry. You will begin hearing from them in any 
way they can make themselves known, without having to file an- 
other report on it. 

Mr. DANIELSON. Mr. Kindness? 
Mr. KINDNESS. Are you referring to the revolving door provisions 

in the ethics bill last year? Only it takes even less than a year for 
us to come back and take another look at it. And I offered an 
amendment last year on the floor for a sunset provision with a 5- 
year period. 

You are referring that that is too long? 
Ms. COHEN. It sounds much too long. 
Mr. KINDNESS. Any other thoughts about sunset? 
Mr. BEARD. I would certainly support the principle. I think that 1 

year is too short and 5 years is a little bit too long. But I think the 
principle is a wise idea. 

Mr. KINDNESS. Thank you. 
Thank you, Mr. Chairman. 
Mr. DANIELSON. YOU know, it has been very helpful, your testi- 

mony today. Truly, it has. I guess it is helpful because it adds to 
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the confusion that we have as to what really is—what ought to be 
done with lobbying. 

You, sir, with the antihandgun group, I assume you do not 
really—your group, your organization, has no reason for being 
except to try to influence legislation. 

Mr. BEARD. That is correct. We are a single-issue organization, 
made up of multi-issue organizations. That is our sole purpose. 

Mr. DANIELSON. It affects your whole reason for being? 
Mr. BEARD. That is correct. We exist primarily by direct mail. 

We send out several million pieces of mail. A major portion of the 
msiil is legislative, because our whole purpose is legislation. 

Mr. DANIELSON. The bulk rate has gone over 9 cents for postage. 
It is awful. 

And you, sir, with the Rifle Association, well, you do have a 
reason besides lobbying. You publish a magazine. 

Mr. BOWMAN. Yes, sir. We are also the governing body for the 
national shooting sport in this country. NRA was in existence for 
well over 100 years before there ever became  

Mr. DANIELSON. Then you have at least a three-part reason for 
life? 

Mr. BOWMAN. Yes, sir, Mr. Chairman. 
If I might also  
Mr. DANIELSON. I only have one—go ahead. I enjoy it. 
Mr. BOWMAN. In response to something you raised earlier, this 

legislation perhaps attempting to restrict the large groups, I think, 
very honestly, that this legislation may have the opposite effect. I 
think we have enough resources that we could, perhaps with some 
restructuring of our operations, and at great cost, comply with 
about any kind of restrictions you might want to pass. 

I do not think Mr. Beard's group would be in the same situation, 
and I do not think a lot of the other groups would. 

Mr. DANIELSON. Just for fun, and you do not have to answer this: 
How many members do you have in the National Rifle Association? 

Mr. BOWMAN. The last count I heard was somewhere over 
1,100,000, and we are just about to start a membership drive. 

Mr. DANIELSON. Well, if I were that weak, I would certainly start 
a membership drive. 

You do publish a magazine? 
Mr. BOWMAN. Yes, sir. 
Mr. DANIELSON. I know you do a lot of grassroots lobbying, 

because periodically you send out that spur that causes your people 
to get in touch with their Congressmen, and when a bill is pending 
someplace, you apparently have a telephone tree operation. You 
can somehow or other disseminate the word down to the troops 
that it is time to phone your Congressman. 

And thank God we have a couple of unlisted numbers in my 
office in California, because we can have a couple of lines free for 
our own use. 

But even so, you feel it is all done by volunteers? 
Mr. BOWMAN. Yes, sir, every bit of it is. There is professional 

staff in Washington that makes the calls. There is in many cases 
what amounts to a telephone  

Mr. DANIELSON. You literally trigger this phoning system? 
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Mr. BOWMAN. Yes. But we have no way of knowing how many 
people they are going to call. 

Mr. DANIELSON. Just put it all on message units. That would 
solve all their problems. 

Thank you very much. 
Do you have any more questions, Mr. Moorhead? 
Mr. Kindness? 
I do thank you sincerely for your help. 
And, Ms. Cohen, you did a good job of putting together this 

panel. You have really covered the spectrum, and that is good. You 
are so well-disciplined that we are quitting ahead of time, and I 
think it is wonderful. 

Ms. COHEN. Thank you. 
Mr. DANIELSON. AS an announcement, this probably is our last 

hearing for the taking of testimony with respect to H.R. 81 and 
companion bills. I say probably because we have not scheduled the 
next meeting and something could come to light in the meanwhile. 
And so, therefore, we are not closing the record. 

Second, the record is being kept open. For one thing, we have the 
situation such as you mentioned, the prolife group. If they want to 
get their statement in, fine. I would urge that they do it fairly 
quickly, because we're not going to keep the record open forever, 
but for a reasonable length of time, 3, 4, 5 days. They should be 
able to get one in. 

Lastly, we do have Common Cause. They were kind enough to 
lend to us a compilation of some information on the subject matter. 
We have looked it over just to be sure we are not duplicating a lot 
of printing, and a big chunk of it, I will ask that it be put in the 
record; they have alluded to it in the testimony. 

That is where we stand. We are about to close the hearing, which 
means that we are about to commence markup. And my guess is 
that it will be in the week following the next week we are in 
session. 

The Judiciary Committee has authorization for the Justice De- 
partment next week, and I do not see where we will find any time. 
So the next meeting will be subject to the call of the Chair. 

So this meeting now stands adjourned. 
[Whereupon, at 11:45 a.m., the hearing was adjourned, subject to 

the call of the Chair.] 
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THE POWER PERSUADEKS: A COMMON CAUSE STUDY OP WHAT THE FEDERAL LOBBY 
LAW DOES NOT REVEAL ABOUT SPECIAL INTEREST LOBBYING ON THE CARTER 
ENERGY PACKAGE 

SUMMARY 

Individuals and organizations that lobby Congress are required by the Federal 
Regulation of Lobbying Act of 1946 to file quarterly financial reports with the 
Secretary of the Senate and the Clerk of the House. Because the law has been 
construed to cover only a small segment of all lobbying activity, however, the lobby 
disclosure system is a misleading charade. It consistently fails to provide the infor- 
mation necessary to evaluate the lobbying campaigns that play major roles in 
shaping important federal government decisions. 

Lobbyists are the basic link between interest groups and government policy- 
setters. Particularly in a technical field like energy policy, lobbyists provide much of 
the information upon which the government bases its decisions. Since the informa- 
tion special interest lobbyists provide may be self-serving and one-sided, it is impor- 
tant that both the public and the government officials who use the information 
know who pays the lobbyists how much to do what. 

The existing federal lobby disclosure system does not provide that basic informa- 
tion, as this study of the lobbying on President Carter's energy package shows. The 
energy proposals President Carter presented on April 20, 1977 aroused intense 
lobbying interest, both because energy policy affects every stratum of American 
society, and because so many deeply entrenched special interests have a vested 
interest in the impact of energy policy. Media accounts Euid observers on Capitol 
Hill described the lobbying as unusually intense. But the lobby reports energy 
interests filed did not reveal the intensity of the fight. 

In this study. Common Cause compiled the lobby disclosure reports filed during 
the first nine months of 1977 by: (1) Washington representatives listed in the 
American Petroleum Institute's 1977 "Directory of Petroleum Industry Washington 
Representatives;" (2) Washington representatives of energy-related groups listed in 
the 1977 "Directory of Washington Representatives of American /^ociations and 
Industry;" and (3) lobbyists identified in media accounts of energy lobbying or 
interviews with Congressional aides, lobbyists, and reporters. Of the 376 organiza- 
tions and 954 individuals checked by Common Cause: 

Only one in ten eneror-related organizations with Washington representatives 
register with Congress as lobbying groups. 

Less than half of the Washington representatives of these organizations reg^ter 
with Congress as lobbyists. 

A number of individuals frequently quoted and described as lobbyists in the press 
never register as lobbyists with Congress. 

Most of those who do register with Congress report such small expenditures that 
their reports are close to meaningless. It is not uncommon for a full-time lobbyist to 
report expenditures of less than $10 a calendar quarter. 

The cumulative spending reported by the gas and oil industry for the first nine 
months of 1977 is misleadingly low: 

The oil industry reported lobbying expenditures of $600,000. 
The g£is industry reported spending $550,000. 
The largest oil and gas trade associations—the American Petroleum Institute, 

with a 1977 budget of $30 million, £md the American Gas Association, with a 1976 
budget of $38 million—reported spending only $274,900 and $28,684, respectively, on 
lobbying. By contrast. Common Cfause, with an annual budget of $5 million, report- 
ed spending more than a million dollars on lobbying during the same nine-month 
period. 

A comparison with the lobby disclosure reports filed under California's much 
tighter registration law confirms that the federal reports are unrealistically low; 

(345) 
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Three California gas utilities reported spending far more on California lobbying in 
1976 than the entire gas industry reported spending on the federal level in the first 
nine months of 1977. 

Three oil companies reported spending almost as much on lobbying California 
decision-makers in 1976 as the entire oil industry reported spending at the federal 
level during the first nine months of 1977. 

The problems of the 1946 lobby disclosure law stem from three main flaws 
identified in the study: 

First, the law covers only those whose "principal purpose" is influencing Con- 
gress. This has been interpreted in a way that creates huge disparities in coverage. 
No matter how much they spend on lobbying, for example, Mobil and the other 
mayor oil companies apparently rely on this loophole to avoid registering as lobby- 
ing organizations. They say their "principal purpose" is not influencing legislation 
but producing and selling oil. Yet groups that spend a small fraction of what the oil 
companies spend on lobbying must register if their "principal purpose" is lobbying. 

S«xind, the law has been interpret^ to cover only those who lobby by communi- 
cating directly with Members of Congress. This is widelv interpreted as leaving 
outside the law's coverage the major growth area of today s lobbying—"grassroots' 
lobbying, the technique of soliciting calls and letters from constituents to their 
representatives in Washington. Today's lobbying campaijgns frequently include ex- 
pensive advocacy advertisements or mass mailings soliciting those outside Washing- 
ton to express their opinions and lobby. 

Third, the law covers only those who lobby Congress, not those who concentrate 
their lobbying efforts on the executive branch and the regulatory agencies. [This 
topic is not covered in detail in this study.) 

Two case studies illustrate the flaws of the current lobby disclosure system. Mobil 
Oil spent four million dollars on advocacy advertising in 1977. Many of the fullpage 
newspaper ads Mobil bought were designed, complete with clip-out coupons to send 
to Members of Congress, to generate grassroots lobbying. Mobil is not registered as a 
lobbying organization. Seven individuals who lobby for Mobil are registered; togeth- 
er, they reported spending an aggregate of $796 on lobbying during the first nine 
months of 1977. The four million dollar ad campaign, and other institutional ex- 
penses, were not mentioned in the federal lobby reports. 

In August of 1977, a number of utilities sent letters to their shareholders warning 
that the utility regulatory reform proposals Congress was considering would be 
harmful to their investment. The letters said it was a matter of some urgency that 
the shareholders write to Members of Congress asking them to vote against the 
legislation. The sample solicitation letters gathered by Common Cause cost a mini- 
mum of $157,800 to send. None of the utilities involved was registered as a lobbying 
organization, so none of that money was reported. 

Some Members of Congress received more than a thousand letters opposing utility 
regulatory reform during the month the letters went out. They had no way of 
knowing now much money had been spent to generate the letters, how many people 
had been solicited to write, or what kind of response rate there had been. Worse, 
they had no way of knowing that they were hearing only from shareholders and not 
from the utilities' customers. 

Two mtgor lobby disclosure reform bills (S.1785 and H.R. 8494) are now being 
considered by Congress. The Common Cause study concludes that effective lobby 
reform legislation must include six basic remedies: 

A. The new law should cover all groups that spend a significant amount of money 
or time on lobbying. Establishment of a quantifiable threshold for coverage would 
eliminate the unevenness resulting from the ambiguous "principal purpose" test 
and ensure that every organization doing significant lobbying registers as a lobbyist. 

B. The new law should require that reports be filed by organizations, not by 
individuals. This provision would cut down on paperwork and allow the expenses of 
an entire organizational lobbying campaign to be filed centrally, with telephone, 
printing, salaries, and other costs figured in. As a result, the overall picture of an 
organization's lobbying efforts would come into clear focus. In addition, this provi- 
sion would ensure that citizens who simply want to exercise their constitutional 
right to petition the government would not have to register as lobbyists. 

C. The new law should have meaningful reporting requirements which include 
disclosure of major contributors and major organizational lobbying efforts. 

D. The new law should cover all techniques currently used to influence govern- 
ment decision-making. The mayor growth areas in lobbying today are the "grass- 
roots" lobbying techniques, like Mobil's advocacy advertising and the utilities' mass 
mailings mentioned above. Unless these activities are covered in the new law, the 
lobby legislation will be obsolete before it goes into effect. 
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E. The new law should cover lobbjring of the executive branch. As a preliminary 
step toward executive branch coverage, Common Cause supports lobby disclosure 
coverage of those who seek to influence the awards of executive agency contracts 
worth more than one million dollars and the logging of contacts with lobbyists by 
high level officials. 

F. The new law should include strong enforcement procedures. Thirty years of 
experience with the current law have shown that a lobby disclosure system can not 
work without strong enforcement procedures. 

I. BACKGROUND 

Until the New Deal, the federal government played a rather small role in shaping 
the economic environment of the thousands of different interest groups that make 
up American society. As a result, only a few special interest groups such as rail- 
roads and banks were particularly concerned with influencing government deci- 
sions. 

In recent years, though, £is government has beconje larger and larger, economic 
regulations of one sort or another have proliferated and become a force that touches 
nearly every aspect of American life. The explosion of big government has been 
dramatic; since 1940 the federal budget has multiplied from less than $10 billion to 
more than $500 billion. 

The power of organized special interest groups has kept pace with the growth of 
government, as group after group has come to realize the importance of knowing 
what the government is doing and of the need to have some influence on govern- 
ment decisions. 

The federal government first began to take an interest in special interest lobbies 
in the 1930's, when Congressional attention turned to the power wielded by the 
lobbies representing the utility and maritime interests. In 1936, following investiga- 
tions of these two lobbies, the House Rules Committee proposed that lobb)rists be 
required to register with Congress.' The Committee report said Congress and the 
general public "have a right to know by whom and in whose interest [lobbying] 
appeals are made, by whom [lobbying] movements are financed, and the manner in 
which money is expended ... If it cannot stand publicity, it should not be permit- 
ted to exist.' 

Despite the two investigations, it was as an afterthought that the drafters of the 
Legislative Reorganization Act of 1946 included a section requiring those who lobby 
Congress to register and disclose their expenditures quarterly. The sponsors of the 
bill used as their model the bills drafted a decade earlier as a result of the two 
investigations. The report of the Joint Committee on the Organization of Congress, 
which recommended passage of the bill, devoted only three pages to the new lobby 
disclosure provisions. 

According to the report, the disclosure law was designed to "enable Congress 
better to evaluate and determine evidence, data, or communications from organized 
groups seeking to influence legislative action," thereby avoiding the distortion of 
public opinion by hidden special interest lobbying campaigns. 

From the very beginning, the lobby disclosure system has been crippled by major 
loopholes, sloppy legal drafting, and inadequate enforcement procedures. The 1946 
Act required disclosure by any person or organization whose principal purpose is to 
solicit, collect, or receive money to lobby Congress. These persons and groups are to 
register as lobbyists and file financial reports itemizing their receipts and expendi- 
tures for each quarter of the year. The reports are kept by the Clerk of the House 
and the Secretary of the Senate. (See Appendix A on page 49 for the text of the 
Act.) 

But the lobbying activities reported under the 1946 Act are only the tip of the 
vast special interest iceberg. The rest remains hidden from public view. The inade- 
quacy of the law was forecast by a 1947 Columbia Law Review article which 
commented that, "The act was neither carefully drafted nor fully considered. Its 
ambiguous terms encourage evasion." The debate on the lobby disclosure bill, the 
article said, "could hardly be characterized as penetrating." 

In 1963, Deputy Attorney General Nicholas deB. Katzenbach testified, "It was the 
intention of those who supported the Regulation of Lobbying Act to employ the 
glare of publicity to inform the general public and thus expose such activities to 
public scrutiny. I cannot honestly state that I think that the act has fully achieved 
its purpose." 

'A more complete history of lobby legislation can be found in "The Washington Lobby" 
(Congressional Quarterly, 1974) from which much of the informatin in this section is adapted. 
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In the one test caae on the lobby law, U.S. v. Harriss (347 U.S. 612), the Supreme 
Court was only able to save the constitutionality of the poorly-drafted law by 
reading it so narrowly as to restrict its coverage to a small subset of all lobbyists. 

In thirty-one years, the law has resulted in one test case and four prosecutions. 
There have been only two convictions, both in 1956, the most recent case under the 
law. This lack of enforcement activity is not because the system is working well, but 
because the terms of the law have been interpreted so loosely as to make it nearly 
impossible to hold a lobbyist to any standard of reporting. 

The Justice Department has the power to investigate violators of the lobby act, 
but no mandate to review the reports that are filed. A Deputy Attorney General 
explained in 1975 that the Justice Department did not think it had either the 
manpower or the responsibility to do a thorough job of monitoring and oversight. As 
a result, the Justice Department acts only when it receives a complaint. The Clerk 
of the House and the Secretary of the Senate have neither the power to investigate 
the truthfulness of the reports they receive nor the power to compel lobbyists to 
Xter. Thus, there is no comprehensive enforcement effort. 

1970, the House Committee on Standards of Official Conduct undertook the 
first serious evaluation of the 1946 Act. Witnesses at the October hearings on 
proposed reform legislation described the Act as vague, ambiguous, incomprehensi- 
ble, unworkable, and deficient. They called it "a sick statute,' "a nightmare". The 
Committee supported the reform action and proposed a bill, but the House as a 
whole took no action. 

Again in 1976, some Members of Congress moved to reform the lobby disclosure 
law. Bills were passed by both Houses of Congress, but not in time to resolve House 
and Senate differences by the end of the legislative session. 

So today, thirty-two years after its hasty passage, the 1946 Federal Regulation of 
Lobbying Act is still in effect, unamended and ineffective. 

Three main loopholes in the 1946 Act, as commonly interpreted since the Su- 
preme Court's Harriss decision, allow m^or lobbying campaigns to go completely 
unreported. 

First, the law only covers those whose "principal purpose" is influencing Con- 
gress. 

Second, the law only covers those who lobby by communicating directly with 
Members of Congress. 

Third, the law only covers those who lobby Congress, not those who concentrate 
their efforts on the executive branch and its regulatory agencies. (This topic is not 
covered in detail in this report.) 

In recent months, the power of one cluster of special interests has manifested 
itself in the fight over this country's energy policy. This study of energy lobbying 
will show the problems of limiting lobby disclosure to those who have as a "princi- 
pal purpose" the influencing of legislation and who rely on direct communication 
with Members of (ingress. 

As this study shows, the lobby reports filed by energy interests for the first nine 
months of 1977 give a highly deceptive and grossly incomplete picture of the forces 
at work in shaping national energy policy. 

n. 1977 ENERGY INTEREST LOBBYING 

A. The Carter Energy Package 
On April 20, 1977, President Carter proposed a comprehensive energy plan as a 

first step to deal with this country's galloping fuel consumption problems. (Jarter set 
out to deflect the impending energy crisis with a combination of taxes, credits, and 
regulations designed to slow down oil and naturail gas consumption and switch some 
of the growing energy demand to alternate sources of energy. 

The plan included eight major proposals: 
Oude oil equalization tax (would raise the price of domestic "controlled" oil to 

the world OPEC price over several years, with a rebate to consumers); 
Coal conversion tax (would encourage a switch to coal by taxing industrial users 

of oil and natural gas); 
Natural gas pricing (would raise the price of natural gas while maintaining price 

controls); 
Standby gas tax (would add 5 cents to the price of gasoline, up to 50 cents, each 

year the nation does not meet its energy goals); 
Gas guzzler tax (would tax purchasers of fuel inefficient automobiles with a 

rebate to purchasers of fuel efficient cars); 
Utility regulatory reform (would mandate a series of rate reforms for utilities to 

encourage conservation); 
Investment credit (would give tax credits for investment in alternative energy 

equipment). 
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B. The Lobbying of Congress on the Carter Energy Package 
Energy policy affects everyone. Deeply entrenched interests like the oil compa- 

nies, the utilities, and the automobile manufacturers all have enormous stakes in 
maintaining an energy policy favorable to themselves. As a result, they have fought 
vigorously to make sure that any change will not adversely affect their position. 

Predictably, Carter's proposed energy legislation set off a pitched battle, one that 
has still not been resolved. While the House passed a bill similar to Carter's 
proposal, the Senate killed many of Carter's most significant suggestions. The 
package has been the subject of heated controversy in a conference committee for 
three months. It is plain that what emerges will be significantly different from 
Carter's original package. 

The Christian Science Monitor estimates that there are 10,000 lobbyists active in 
Washington; Newsweek says at least one thousand of them have some interest in 
energy. Few of these lobbyists opposed the entire energy package; few had any 
strong objection to the idea of some sort of energy legislation or any desire to 
paralyze the legislative process. Each was strongly concerned about the effect of 
specinc proposals on the interest he or she represented. 

The effect of so many lobbyists trying to cling to privileges for so many special 
interests is inevitably to slow things down if not to stall them completely. 

Common Cause Founding Chairman John Gardner has likened the process to a 
group of onlookers at a game of checkers. Each person watching might look over the 
shoulder of a player and say, "Go ahead with your game, but don't move to this one 
square; I'll put my thumb on it to keep you off." Even if everyone wanted the game 
to keep going, it would come to a stop as the thumbs fill every available square. 

TTie energy lobbyists were like that group watching the checkers game. E^ch 
wanted to hold on to one square—an existing privilege for the bus companies, the 
utilities, the small gas producers, the large manufacturers, or whatever interest the 
lobbyist represented. Everyone got into the act, from the National Caves Associ- 
ation, which worried about higher travel costs affecting tourism, to the trade associ- 
ation of shopping centers, which was concerned about utility metering of stores. 

Observers describe the energy lobbying as among the most intense in history. 
"You have to wade through the Senate reception room to get past all the lobby- 

ists," Sen. Henry Jackson (D-Wash.) said October 13, 1977, of the gas deregulation 
fight. American Gas Association Vice President Nick Laird and Energy Action 
Committee Director James Flug disagreed on policy, but agreed that the lobbying 
was unusually heavy. 

"It is one of the most all-out efforts I've ever witnessed," said Laird; Flug said, 
"From my experience on the Hill, I don't remember anything like it . . . maybe the 
exception is the anti-war movement." 

The New York Times, reporting on June 19 on House Ways and Means Commit- 
tee consideration of the bill wrote, "Nothing has been more apparent than the 
presence of the lobbyists, packing committee meeting rooms to overflowing, deluging 
staff and legislators with position papers and buttonholing influential people." The 
Washington Post, on the same day, said, "Lobbyists of every persuasion were whis- 
pering, cajoling, informing, and complaining . . ." 

A month later, as the Commerce Committee considered natural gas deregulation, 
the Post reported that lobbying was still heavy: "Lobbyists from the gas industry 
and the aaministration packed the Commerce Committee room and swarmed 
through the corridors outside seeking votes in this multi-billion dollar struggle over 
the price of natural gas." 

Lobbyists from the gas and oil industries were not the only ones jamming the 
corridors. Trade associations concerned with caves, convenience stores, and glass 
containers lobbied along with trade groups organized around wheat, meat, and 
manufacturing, each working to protect its own interests in the energy bill. Major 
corporations like Westinghouse, Ford, Boeing, and General Electric, and public 
interest groups like Energy Action, Environmental Policy Center, New Directions, 
and Ralph Nader's Tax Reform Research Group were also highly visible. 

Millions of dollars were spent, not only to hire the lobbyists on Capitol Hill, but to 
wage far-reaching campaigns to influence the attitudes of the American people. 
Throughout the country, newspaper readers saw a barrage of full-page ads with 
headlines like: 

"We have five critical steps to take to reach a workable national energy plan" 
(Texaco). 

"The oil companies—they are me" (Continental Oil). 
"Breaking up the mtyor U.S. oil companies would create bigger problems than it 

would solve ' (ARCO). 
"When is an energy bill not an energy bill?" (Ckwstal States Gas Corporation). 

46-350 0-79-23 
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"Mr. President, here's an unfair cost increase consumers don't have to pay" 
(Edison Electric Institute). 

"Should a U.S. energ>' policy make me feel guilty about my lifestyle?" (Mobil). 
(For more on the Mobil campaign see ptige 28.) 

Many of the ads urged the readers to tell their Representatives and Senators of 
their opposition to the energy package. Gasoline credit card holders and utility 
shareholders were also reached through mass mailings and urged to contact their 
legislators. 

President Carter anticipated the special interest campaign. In his April energy 
address, he said, "We can be sure that all the special interest groups in the country 
will attack the part of this plan that affects them directly. They will say that 
sacrifice is fair, as long as other people do it." 

Two months later, with the lobbying fight under way. Carter said, "I am deeply 
concerned about the inordinate influence of the lobbyists and representatives of the 
oil companies and automobile manufacturers." 

Carter described the energy crisis as the "moral equivalent of war." If the analogy 
holds, the special interest lobbying campai^ was the moral equivtilent of wartime 
propaganda. But the lobby reports showed little of it. 

With all the attention given to the special interests' activity on the energy 
legislation, it may seem surprising that there has been no real attempt to quantuy 
the lobbying or to evaluate the resources of various competing interests. 

•There has been a steady flow of stories about the energy lobbying since Carter's 
plan was proposed in April. But few of the stories made an effort to analyze how 
much various energy interests spent to defeat the legislation, how many lobbyists 
they employed at what salary, and how fast their expenditures were increasing. 
Nobody knows which lobbying groups and businesses paid which lobbyists how 
much to do what. 

The reason is simple: relevant figures are not available in any meaningful form. 
The lobby disclosure system as it currently works does not make possible a computa- 
tion of how much is being spent to influence Congress and the American people on 
issues affecting energy—or any other national policy. Without this data, no one can 
describe to the public and Congress the real extent of the pressures on behalf of 
legislation  that may transfer  millions of dollars from one interest to another. 

As generally interpreted, the 1946 Act contains loopholes so large that the data 
collected in the lobby reports are for the most part nothing more than a sham. The 
reports filed by energy lobbyists are not unique in this respect—the data are equally 
inadequate concerning the intense 1977 lobbying campaigns on common situs picket- 
ing, airline deregulation, the Clean Air Act, and many other bills. 

This lack of information is dangerous. As Chief Justice Warren said in U.S. v. 
Harriss, the 1954 Supreme Ck)urt decision upholding the constitutionality of the 
1946 lobby law, "Full realization of the American ideal of government by elected 
representatives depends to no small extent on their ability to properly evaluate 
[special interest] pressures. Otherwise, the voice of the jjeople may all too easily be 
drowned out by the voice of special interest grou^ seeking favored treatment while 
masquerading as proponents of the public weal. 'This is the evil which the Lobbying 
Act was desipied to help prevent" (347 U.S. 612, at 625). 

Warren said the (ZIongress had to know "who is being hired, who is putting up the 
money, and how much. 

As this study will show, the 1946 Act as generally interpreted has not accom- 
plished its purpose. There is no way for legislators to evalute the intense pressures 
they were subjected to by special interest lobbyists seeking to protect their stake in 
America's energy policy. Nor does the public have enough information to decide 
why legislators may have made the decisions they did. 

"The quarterly reports filed with the (Congress are insufficient to determine who is 
lobbying, who is putting up the money, how much is being spent, and on what 
activities. 
C. Energy Lobbying Data Filed Under the 1946 Act 

Common Cause has checked a base group of 200 oil and gas firms actively 
concerned with the energy legislation and 616 individual lobbjdsts paid by those 
organizations to see how many file lobby reports with Clongress and how much they 
reported spending. CJommon Cause also compiled the number of reporting lobbyists, 
and the expenditures they reported, from a base group of 176 organizations and 338 
individuals in other energy-related industries. Data are taken from the first, second, 
and third quarter lobbying reports of 1977. The list of oil and gas lobbyists checked 
comes primarily from the American Petroleum Institute's 1977 Directory of Petro- 
leum Industry Washington Representatives. The list of other energy-related lobby- 
ists is drawn primarily from the 1977 Directory of Washington Representatives of 
American Associations and Industry (Columbia Books, Washington, D.C.). 
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Both lists of lobbyists were refined and supplemented from media accounts of 
energy lobbying and interviews with lobbyists, reporters, and Congressional aides. 
(The methodology of the study is described on pages 47-48.) While the data base is 
not definitive, it is the best one available. Common Cause believes the data in this 
study correctly reflect the current overall status of the lobby disclosure system. 

The purpose of compiling this data was not to allege that any organization or 
individual is violating the law, but rather to Illustrate the gross inadequacies of the 
current lobby disclosure law. 
1. Organizational lobbying registration 

Only about one in ten energy-related organizations with Washington representa- 
tives registered with Congress as a lobbying group. (See Table  1.) 

Of the "Seven Sisters" (the biggest oil companies: Exxon, Mobil, Standard Oil of 
California, Standard Oil of Indiana, Texaco, Gulf, and Shell) none is registered as a 
lobbying entity. Most probably avoided registering because they did not consider 
lobbying one of their principal purposes", as compared with discovering, refining, 
and selling oil. 

The oil companies are not the only unregistered lobbyists of import. Most gas and 
electric companies do not register. Nor does the Edison Electric Institute, the 
electric utility trade association which Newsweek has reported having 30 full-time 
lobbyists. Nor do the Independent Petroleum Association of America, the American 
Mining (Congress, the Electric Consumers Resource Council, or the Atomic Industri- 
al Forum, to name but a few. 

TABLE 1.-ENERGY INDUSTRY LOBBYISTS REGISTERED WITH CONGRESS 

Numto ot 
Ubyisb mieMd Nunibef tigisttnd Ptranl registered 

Gas industry; 
Organizations  
Individuals  

Oil industry: 
Organizations  
Individuals  

Related industries; 
Coal: 

Organizations  
Individuals  

Mining (noncoal): 
Organizations  
Individuals  

Nuclear energy: 
Organizations „ 
Individuals  

Electric utilities: 
Organizations _ 106 5 5 
Individuals  m 46 21 

69 
196 

12 
58 

17 
29 

131 
420 

12 
172 

9 
40 

16 
36 

3 
24 

19 
67 

28 
43 

3 
19 

11 
44 

26 
45 

2 
18 

8 
40 

Total—organizations  376 37 10 

Total—individuals  954 337 35 

In some cases, the indivdiual lobbyists working for the group may register even if 
their employers do not. This is the case with most of the lobbyists for the oil 
companies. But such a system of registration leaves out various organizational 
expenditures and activities such as grassroots advocacy campaigns, and makes it 
diificult to get an overall picture of the organization's lobbying. 
2. Individual lobbying registration 

Among the individual energy lobbyists identified by Ck>mmon Clause, less than 
half file lobby reports with (jongress; in many cases, both the group and the 
indivdiual lobbyists have failed to file reports. 

Dwight Porter, a Westinghouse employee whom one Senate aide described as the 
chief lobbyist for an ad hoc coalition involved with nuclear exports, has never 



352 

registered as a lobbyist. Neither has Westinghouse, a leading manufacturer of 
nuclear plants. 

Ellen Berman of the Consumer Federation of America's Energy Task Force was 
featured in energy lobbying stories appearing in Newsweek, Time, The New York 
Times, National Journal, and other publications. She is among the most quoted 
energy lobbyists on the Hill, and publicly calls herself a lobbyist. Yet, neither 
EJerman nor the Consumer Federation filed lobby reports in 1977. 

Chris Farrand, the U.S. Chamber of Commerce's lobbyist on enero' and environ- 
ment, told Time magazine that on the energy bill he generated calls to Senators 
rather than going to Capital Hill becaue it was a more effective lobbying tactic. 
Farrand said essentially the same thing to the National Journal. Neither Farrand 
nor the Chamber of Commerce registered. [Farrand is no longer with the Chamber 
of Commerce.] 

According to The Washington Poet, former Senate Finance Committee member 
Vance Hartke (D-Ind.) was lobbying for small petroleum refiners. Hartke would not 
say who was paying him. "It's a confidential, lawyer-client relationship," he told the 
reporter. Hartke's firm's lobby r^istration identified neither its individual lobbyists 
nor its clients. TTie firm filed no financial data. 

The National Journal, in a November 26 lead story on energy lobbying, described 
the off-the-fioor maneuvers of Norman Sherlock who was trying to retain a million 
dollar a vear bus subsidy for the American Bus Association. But Sherlock is not 
registered as a lobbyist for the Association. 
3. Lobbying expenditures. 

Even those who do raster as lobbyists rarely report spending a significant 
amount of money. {See Table 2.) 

The entire oil industry reported spending $158,879 for the first quarter of 1977, 
$185,062 for the second quarter, and $295,388 for the third quarter—a total of 
$639,329 for the first nine months of 1977. The gas industry reported expenditures 
of $123,827 for the first quarter, $206,182 for the second quarter, and $177,038 for 
the third quarter—a total of $5O'7,047 for the first nine months of 1977. For compari- 
son. Common Cause, with an annual budget of $5 million, reported spending 
$1,004,108 for the same period. That is one and a half times as mucn as reported by 
the entire oil industry and almost twice as much as the entire gas industry. 

TABLE 2.-L0BBYING EXPENOinjRES REPORTED TO CONGRESS 

Inlustiy OrianiatJao MMdub ToW 

Oik 
1st quarter 1977  $135,113 $23,766 $158,879 
U quarter 1977  165,373 19,689 185,062 
3d quarter 1977  276,922 18,466 295,388 

Total one/1977 to nine/1977  577,408 61,921 639,329 
Gas: 

Isf quarter 1977  118,800 5,027 123,827 
2d quarter 1977  189,166 17,016 206,182 
3d quarter 1977  153,451 23,587 177,038 

Total one/1977 to nine/1977  461,417 45,630 507,047 

The largest organizational spender from among the oil and gas lobbyists is the 
American Petroleum Institute, a trade association representing the major oil compa- 
nies. API, with a 1977 budget of $30 million," reported spending $274,000 on lobby- 
ing during the first nine months of 1977. In the gas industry. El Paso Liquified 
Natural Gas Company led the spending with $225,803 in reported expenditures. 

Those lobbyists who do file lobby reports frequently report spending only a few 
dollars a year. Robert Bizal, Standard Oil of Inaiana's Washington Representative, 
reported total July-September lobbying expenditures of less than $3—32t for tele- 
phone and telegraph and $2.62 for miscellaneous. Rady Johnson, Standard Oil of 
Indiana's general manager for government affairs, reported as his total spending for 
the third quarter $2.16, for miscellaneous costs. 

Standard Oil of Indiana is not the only one whose lobbyists report expenditures of 
under $10. David C. Branand, senior counsel to the American Mining Congress, 

* According to API Director of Mana^ment and Budget William O'Keefe, $17.1 million of the 
$30 million budget is devoted to operations and the rest goes to research activities. 
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reported spending $3.50 on travel, food, lodging, and entertainment in the period 
between July and September. His total reported lobbying costs for the first nine 
months of the year were $9.05. George Glover, the National Association of Electric 
Companies' legislative representative, reported spending $2.31 in the same period, 
while William Megonnell, another legislative representative for the group, reported 
spending $1.83. 

TABLE 3.-ITEMIZED EXPENSES REPORTED TO CONGRESS BY GAS AND OIL LOBBYISTS 

TliinI {juartcf 1977 Organuations Intvkkuls Total 

Gas Interests expenditures  $153,451 $23,587 $177,038 

Public relations and advertising  
Wages, salaries, fees, commissions  
Gifts, contributions  
Printed or duplicated matter  
0*fice overhead (rent, utilities, supplies)... 
Telephone & telegraph  
Travel, food, lodging, entertainment  
Miscellaneous  

Oil interests expenditures  

Public relations and advertising  
Wages, salaries, fees, commissions.. 
Gifts, contributions  
Printed or duplicated matter  
Office overhead  
Telephone & telegraph  
Travel, food, etc  
Miscellaneous  

7,500   7,500 
87,381 7.715 95,096 
30,000 0 30,000 
10,425 65 10,490 
4,552 4,341 8,893 
4,134 573 4,707 
9,384 10,768 20,152 

75 125 200 

276,922 18,466 295,388 

7,000   7,000 
214,098 2,483 216,581 

200 200 
6,222 1,347 7,569 

24,679 2,399 27,068 
4,863 1,403 6,266 

16,581 7,955 24,536 
3,478 2,580 6,158 

The list could go on and on. And those who report spending a significant amount 
of money on lobbying may still report tiny sums for certain of their itemized 
expenditures. Jack Blum, head of the Independent Gasoline Marketers Ckjuncil, 
reported spending almost $1,400 on lobbying between July and September, yet his 
itemized overhead expenditures (rent, supplies, utilities) are reported as $6.38. The 
United Gas Pipeline Co., which reported third quarter spending of close to $1,000 
itemized its organizational telephone and telegraph lobby costs as $6.75; the Gas 
Appliance Manufacturers Association, which reported spending $2,335, itemized its 
telephone costs as $4.00. Common Cause, for purposes of comparison, reported 
$353,432.32 in lobbying expenditures for the third quarter of 1977. 

D. Other Indices of Energy Lobbying 
1. California lobby disclosure. Looking at other, more reliable indices of lobbying 

activity, it becomes clear that the gas and oil industries actually spend a great deal 
more on lobbying than is reported under the loophole-riddled 1946 Act. California's 
stricter lobby disclosure law offers an instructive comparison with the inadequate 
federal law. 

Since 1974, California's comprehensive ethics legislation, the Common Cause- 
backed Proposition 9, has required financial disclosure reports from all lobbyist 
employers spending more than $250 in any one month and all lobbyists who receive 
payment to influence legislative or administrative decision-making in California. 
The California lobby reports filed under Proposition 9 are detailed, informational, 
and comprehensive. 

The same oil companies which don't register as lobbying groups under federal law 
report spending hundreds of thousands of dollars to influence California decision- 
making. (See Table 4 on page 24.) 
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Table 4—1976 California lobbying expenditures 

Gas        $930,968 

San Di^o Gas & Electric  389,919 
Pacific Gas & Electric  245,377 
Southern California Gas Co  295,672 

Oil  910,959 

Standard Oil of California  292,933 
Union Oil of California  146,876 
Mobil Oil  107,540 
Shell Oil  95,895 
Atlantic Richfield  41,669 
Getty Oil  41,148 
Texaco, Inc  20,916 
California Council of Independent Oil Go's  17,550 
Exxon :  17,648 
Gulf Oil  18,614 
Douglas Oil  16,500 
California Independent Oil Marketeers Association  16,373 
Aminoil  15,000 
Westates Petroleum  13,000 
Western Oil and Gas (trade association)  11,515 
Champlin Petroleum  10,000 
California Oil Marketeers Association  5,587 
Continental Oil Co  4,976 
Phillips Petroleum  4,402 
Mohawk Petroleum  2,817 
Standard Oil of Ohio  10,000 

In 1976, for example, Standard Oil of California reported spending $292,933, 
Union Oil $146,876, and Mobil Oil $107,540 on California lobbying—a total of 
$547,349, only $90,000 less than the entire oil industry reported spending on federal 
lobbying during the first nine months of 1977. 

The gas industry fares even worse under comparison with the California figures. 
Three California utilities (San Diego Gas and Electric with $389,919; Pacific Gas and 
Electric with $245,377; and Southern California Gas Ompany with $295,672) report 
spending $930,968 on 1976 California lobbying, one and a half times as much as the 
$507,0i7 the entire gas industry reported spending during the first nine months of 
1977 on their federal lobby disclosure reports. It should be kept in mind that this 
modest gas industry spending on the federal level came at a time when new 
legislation  on  pricing structures was viewed as crucial  by the entire industry. 

Other indices of lobby activity show that 1977 has been a time of big spending too, 
even if the expenditures have not been reflected on federal lobby disclosure reports. 

2. Energy advocacy advertising 
In a study of advertising in just four newspapers [The Washington Post, The Wall 

Street Journal, The New York Times, and The Washington Star), Common Cause 
found that between January 1, 1977 and May 31, 1977, industry and trade groups 
placed energy advocacy ads costing $1,131,588—more than the oil and gas industries 
combined reported spending during the same period. 

That many of the ads were aimed at influencing legislation is clear from the 
timing as well as the content. Advertising running in April, the month Carter 
introduced his legislative package, cost $534,703, far more than was spent in any 
other month. The highest spending took place in the second half of April. (See Table 
5 on page 27.) 

Advocacy advertising has become an important force in many lobbying fights. Dr. 
S. Prakesh Sethi of the University of Texas, the leading academic expert on corpo- 
rate advocacy advertising, has estimated that about 30 to 40 percent of the $293 
million spent in 1976 on corporate institutional advertising was devoted to advocacy 
advertising—an estimated $87.9 to $117.2 million. That is about a 40 percent rise 
from the 1975 expenditures, according to the November 1977 Public Relations 
Journal. 

The Journal reports that of the ten corporations spending the most on 1976 
institutional advertising, seven were oil companies: 
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Exxon  $20,712,000 
A.T. &T  13,285,000 
General Motors  10,826,600 
Shell OU  9,655,900 
PhiUips Petroleum  8,486,700 
Texaco  8,188,100 
IBM  7,673,000 
Standard OU of Calif.  6,448,300 
Mobil  6,263,600 
Standard Oil of Indiana  6,195,500 

Sethi's figures do not include advertising expenditures by trade associations, 
which have traditionally been megor advocacy advertisers. The American Gas Asso- 
ciation, for example, spent $6.2 million on institutional advertising in 1976. 

TABIi 5—ADVOCACY ADVERTISING ON ENERGY POLICY IN FOUR MAJOR NEWSPAPERS, JAN. 1, 1977 to 
JUNE 30, 1977 

2-mlii totals Moath loUi 

Jan. 1 to 15  0   
Jan. 16 to 31  $104,190 $104,190 
Feb. 1 to 15  53,756   
Feb. 16 to 28  28,362 82,118 
Mar. 1 to 15 - 76,494     
Mar. 16 to 31  215.054 291,548 
Apr. 1 to 15 ,.  161,861     
Apr. 16 to 30  372,842 534,703 
May 1 to 15  88,476     
May 16 to 31  30,553 119,029 

Total      1,131,588 

Top spenders: 
I.Mobil  401,912 
2. Edisofl Electric Institute  51,618 
3. Allied Oiemical Corp  47,744 
4. United Nuclear Corp  44,880 
5. Texaco  37,551 
6. Grumman Industries  36,566 
7. Norton-Simon  36,566 
8. Houston Oil & Minerals  31.875 
9. Southern Co  29,525 

Top number of different messages: 
I.Mobil  19 
2. United Nuclear  12 
3. Texaco  7 
4. National Coal Association  4 

None of these expenditures shows up in the federal lobbying reports under the 
1946 lobby disclosure law. The Mobil case study which follows shows how energy 
advocacy advertising is not reported under the 1946 law. 

a. Mobil OiL Mobil spent aoout $4 million in 1977 on what the corporation calls 
"public issue" ads, an ambitious series of full-page ads and columns designed to 
educate the public on energy issues, according to Donald Stroetzel, Mobil Manager 
of Communications Programs. The corporation ads came in three main types in 
1977, Stroetzel told Common Cause. 

There was a series of advertisements that appeared opposite the editorial pages of 
The Boston Globe, The Chicago Tribune, The Los Angeles Times, The New York 
Times, The Wall Street Journal, The Washington Poet, and The Washington Star. 

Washington was the only city in which the series ran in more than one paper. 
Many ads made direct reference to the energy package. Among the headlines were: 

"An open letter to President Carter and the Congress." 
"Should U.S. energy policy discourage coal mining?" 
"Should a U.S. energy policy mean more deprivation for Americans who are 

already deprived?" 
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"Should U.S. energy policy discourage the finding of new oil and gas?"_ 
"Should U.S. energy policy encourage a worse unnatural gas shortage?" 
"Should U.S. energy policy make me feel guilty about my lifestyle?' 
"Should U.S. energy policy worsen the dollar drain and strangle the econo- 

my?" 
"Questions we wish the President would answer." 
"If we tell you oil companies don't make enough profit, you'll have a fit." 

Mobil also ran a column called "Observations" in Parade Mag£izine, Family 
Weekly, The New York Times Magazine, and a few other independent magazines. 
Stroetzel estimated that the column reached about 400 communities. 

In addition, Stroetzel told Common Cause that Mobil ran an ad last August "in 
nearly every Congressional district." The August ad discussed the proposed energy 
package in some detail, organized around what it called the "four mtyor faults" of 
the legislation. The ad ended with the following language: 

"These are major faults of the energy program now before the Congress. They're 
the reason we strongly urge you, in your own self-interest, to write your Congress- 
man and Senators now, while there's still time. It isn't too late to protect you and 
your children from higher taxes and long-term energy shortages. 

"Write on your own stationery, or on the coupons below. If vou're not sure which 
Congressional district you're in, call your local library to find out. But write right 
now, to prevent a terriole mistake in national policy." 

At the bottom of the page, the ad had three clipout coupons, two addressed to the 
Senators and one to a Member of the House, saying that the sender was in favor of 
a plan that would avoid taxes that would "make American industry non<ompeti- 
tive", "reduce government regulation over the way Americans exercise their tradi- 
tional freedoms of choice," etc. (See Appendix B on page 51.) The ad ended with the 
names of the Senators and Representatives from the area in which the newspaper 
was distributed. 

Despite the clear relation of the ads to the energy legislation before Congress, 
Stroetzel denied that any of the advertisements were lobbying tactics. 

"We don't consider any of these ads lobbying ads," he told Common Cause. "We're 
just trying to educate the public on a matter of great concern to them." 

Mobil Oil does not register as a lobbying organization. Seven of Mobil's lobbyists 
do register as individuals receiving money to lobby for the company. Together, they 
report being paid about $24,975 to lobby during the first nine months of 1977 and 
spending $796 during that period. Those numbers are the only information available 
from the lobby reports on Mobil's activities. 

Mobil's vast expenditures are excluded from the scope of the 1946 lobby registra- 
tion law for two reasons. First, Mobil does not pass the threshold of coverage 
because in its view its "primary purpose" is not lobbying. And second, even if Mobil 
were covered as a lobbying organization, the expenditures for advertising would 
probably not be reported because they are not generally construed as direct conunu- 
nications with Members of Congress. 

And yet, lobbying solicitation, also known as grassroots lobbying, is the major 
growth area in modern lobbying. As Richard Lesher, president of the U.S. Chamber 
of Commerce told The New York Times, "Lobbying that counts is done through the 
grassroots process." Or, as Time Washington bureau chief Hugh Sidey put it in a 
January 23 cover story on today's Congress, "The issues [Congress faces] are so 
complex and interlocking that about the only way to win magor battles is to 
generate pressure in members' districts The oil industry probably has worked 
harder back home than it has in Washington to bring Congress to its current doubts 
about Carter's energy proposals." 

Oil companies are not the only groups to use mass solicitations. Groups as diverse 
as the National Rifie Association, Committee for a SANE Nuclear Policy, and 
Common Cause' have all conducted successful greissroots lobbying campaigns. Ad- 
vertising and mass mailing solicitations are among the main gretssroots techniques. 
3. Mass Solicitations: The Utility Campaign 

Many utility companies turned to grassroots lobbying against another part of 
Carter s energy plan—the utility regulatory reform section, which called for time-of- 
day pricing and other conservation measures unpopular with the utilities. 

In September, many of the utilities sent letters to each of their shareholders 
discussing the drawbacks of the Carter proposal. Some of the letters were simply 
one-sided; others were outright misleading. Some utility companies contacted not 
only their shareholders for lobbying help. Mississippi Power and Light, for example, 
distributed an alarmist letter to all mayors in its service area, beginning as follows: 

' Common Cause reports grawroots lobbying costs on its quarterly lobby reports. 
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"The very survival of the United States as a free nation is-threatened by the 
administration's so<alled "National Energy Act,' now pending in the House of 
Representatives in H.R. 6831 "National Energy Act" and a companion piece of 
legislation in the Senate. It is a direct attack on a vast segment of the private 
enterprise sector of unbelievable magnitude! 

". . . The proposals will result in energy famine for the United States, exorbitant 
prices and ultimate nationalization of the energy industry. When this happens, the 
free enterprise system which has made our country great will be doomed' It is just 
that serious." [Emphasis in original.] 

A few utilities used identical language in their solicitations, indicating that they 
had been drawn from a common source. Because the grassroots lobbying campaign 
was not reported to Congress, that source is not readily knowable. 

All asked the shareholders to communicate opposition to the law to their Congres- 
sional representatives, a request that met with varying degrees of success. 

Senator Charles Mathias (R-Md.) received about a thousand letters against utility 
regulatory reform, apparently generated by Baltimore Gas and Electric s sharehold- 
er appeal. 

Senator Howard Metzenbaum (D-Ohio) received 1,295 letters on the subject during 
the month of September. The letters, 99.5 percent of them in opposition to the bill, 
used the same catch phrases as the Toledo Edison letter that had generated them. 
Most of the writers quoted the Toledo Edison estimate (computed by Edison Electric 
Institute) that the proposal would cost $60 billion. Only one indicated any under- 
standing that the figure the writer was quoting represented a thirteen-year aggre- 
gate cost estimate and was subject to question. Most simply called it something like 
this outrageous $60 billion Part E section" and asked Senator Metzenbaum to vote 

against it. 
Toledo Edison is not a registered lobby group. Nor is Baltimore Gas and Electric, 

or any of the other utilities whose shareholder letters Common Cause gathered. 
Neither Metzenbaum nor Mathias nor any of the other legislators who received 

the onslaught of anti-utility regulatory reform letters from their constituents could 
accurately guage the meaning or source of the letters. Lobby reports disclosed 
nothing about the solicitation campaign. The legislators could not know how many 
letters had been sent out, so they could not determine the response rate. They could 
not know the flnancial interest of the constituents from whom they got letters—that 
they were generally shareholders and not necessarily customers of the utilities. 
They could not know how much money had been spent to generate the constituent 
letters. 

Toledo Edison as a regulated utility is required to file an annual report with the 
Federal Power Commission.* In that report, the company said it spent $146,006 on 
lobbying for 1976 state legislation. Among those costs, the company's breakdown 
showed that shareholder letters cost about ten cents each. Toledo Edison has 66,219 
shareholders. At ten cents apiece, then, the company spent $6,622 generating letters 
to Senator Metzenbaum. 

Together, the shareholder letters of the seventeen utilities Common Cause sur- 
veyed have 1,578,000 shareholders. At ten cents a letter, they spent $157,800 on 
generating grassroots lobbying letters. (See Appendix C on psige 52 for a list of 
utilities included in the solicitation campaign computations.) None of these utilities 
is a registered lobbying organization, so none of the money was reported as a 
lobbying expenditure. 

The campaign seems to have paid off. Congress will not require that state public 
utility commissions institute time-of-day pricing and other conservation reforms in 
their rate structure. These approaches will merely be recommended by Congress for 
consideration by the state commissions. The legislators who made that decision 
could not know to what extent they were bending to the will of the people and to 
what extent they were giving in to a powerful, well-organized special interest 
campaign. 

m REMEDIES 

Common Cause believes that lobbying is not only a constitutionally guaranteed 
right, but an important and desirable part of our political process. As govenrment 
becomes larger and regulations more technical and farreaching, legislators and 
executive branch officials must rely increasingly on the special expertise and infor- 
mation that those outside the government have to offer. 

A good lobbyist can provide much help to a busy legislator. This is entirely 
appropriate. Currently, though, a stigma surrounds the term "lobbyist" in the eyes 
of the public. There is an atmosphere of backroom secrecy and an aura of corrup- 

'The Federal Power Commiasion is now the Federal Energy Regulatory Commission. 
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tion surrounding what should be seen as a natural exercise of the First Amendment 
right to petition the government. 

Common Cause believes that a strong lobby disclosure law would not only help 
remove that stigma, but would help the public, the press, and the Members of 
Congress to evaluate the many-faceted lobbying pressures that play a large part in 
shaping this nation's governmental process. The antiseptic of sunshine on what is 
now a little-understood but extremely important part of American government 
would enable more balanced consideration of opposing viewpoints expressed on 
matters of public concern. Open and effective lobby disclosure would substantially 
help restore public confidence in the int^rity of the lobbyists, the public officials, 
and the political process. 

Lobby disclosure reform legislation is currently being considered by both Houses 
of Congress. Committee votes on the lobby bills are expected early in 1978, and 
supfwrters are hopeful that reform legislation will be passed by the end of the year. 

The two major bills before Congress are S. 1785, sponsored by Senators Edward 
Kennedy (D-Mass.), Dick Clarli (D-Iowa), and Robert Stafford (R-Vt.), and H.R. 8494, 
a bill reported last July by the House Judiciary's Administrative Law and Govern- 
mental Relations Subcommittee (chaired by George Danielson, D-Cal.). S. 1785 is 
before the Senate Committee on Governmental Affairs, chaired by Abraham Ribi- 
coff (D-Conn.). H.R. 8494 is scheduled to be marked up in the full House Judiciary 
Committee, chaired by Peter Rodino (D-N.J.), beginning in mid-Febniary. 

Common Cause considers the key to effective lobby disclosure legislation to be the 
nature and amount of information disclosed, evenhanded coverage, and the assur- 
ance that all those engaging in significant lobbying will be reporting whether or not 
lobbying is their "principal purpose". 

Common Cause believes that there are six basic elements that must be included 
in any meaningful lobby disclosure reform legislation: 

First, the new law should cover all groups that spend a significant amount of 
money or time on lobbying. 

The "principal purpose" test in the 1946 Act has been a dismal failure as a 
determinant of those who must register as lobbyists. The "principal purpose" test 
has created absurd disparities in coverage, with m^or lobbjrists unregistered while 
small groups which engage in negligible lobbying faithfully file quarterly reports. 
Mobil spends $4 million on advocacy ads and employs at least seven lobbyists, but 
does not register as a lobbying organization. Neither do most of the other major oil 
companies, or manufacturers, or retailers. Influencing legislation may not be the 
"principal purpose" of these companies, no matter how much lobbying they actually 
do. 

Common Cause believes that the new law must cover all groups doing significant 
lobbying at the federal level. We support a two-tiered system, like the "long form" 
and "short form" tax returns. Groups spending less time and money, or making 
fewer lobbying communications, can file abbreviated reports of their activities, 
while those running more ambitious lobbying campeiigns file comprehensive reports. 
To be evenhanded, the new law must require that every organization making a 
given number of lobbying contacts, or spending a given amount on lobbying, or 
using a given number of employee hours to lobby, must register, regardless of its 
principal purpose. 

We believe that this can be accomplished through the formula for coverage set 
forth in S. 1785. 

Second, the new law should require that reports be filed by organizations, not by 
individuals. 

Common Cause believes that the law should place the responsibility for reporting 
on the organizations that lobby, not on the individual lobbyists. Filing by organiza- 
tions allows the expenses of the entire organizational lobbying campaign to be filed 
centrally, with telephone, printing, salaries, and other organizational costs figured 
in. It is less important that Congress be aware that, for example, Robert Bizal spent 
32 cents on lobbying phone calls, than that Standard Oil of Indiana, his employer, 
report how much it spent as an entity to influence Carter's energy package. (The 
company's report should, of course, include the expenses of Bizal and all other 
lobbyists either hired by the organization or retained from an outside lobbying 
firm.) 

Organizational filing would also cut down on the paperwork required from large 
lobbying organizations, which currently have to file overlapping reports detailing 
organizational and individual lobby spending. The American Petroleum Institute, 
for example, files reports both for itself and for its lobb)fists, so each sum of lobbying 
money is reported twice, which can be confusing to those trying to get a picture of 
API lobbying. 
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Common Cause would also like to see the General Accounting Office made respon- 
sible for cross-indexing the organizational reports so it would be possible to deter- 
mine the entire range of interests any individual is paid to lobby for. Such a 
compilation is difficult now because some lobbyists register individually, while 
others rely on their organizations to register, and do not file individual reports. 

Filing by organization would also ensure that citizens who want to exercise their 
constitutional right to petition the government need not register as lobbyists. The 
recipients of the utility shareholder letters, for example, should feel free to write to 
their Representative or Senator without worrying about whether they will have to 
report their letter writing to the government. It is the utilities that sent out the 
shareholder letters, generating lobbying letters from constituents, which should 
have to disclose to Congress how much they spent on lobbying activities. 

Third, the new law should have meaningful repjorting requirements which include 
disclosure of major contributors and major organizational lobbying efTorts. 

The amounts and sources of money used to lobby, including the identities of 
significant contributors, are vital to smy evaluation of lobbying activities. As the 
Washington State Supreme Court said in Fritz v. Gorton, upholding that state's 
tough l<%by disclosure law, 

". . . [To foster openness in government], it is important that disclosure be made 
of the interests that seek to influence governmental decision making. [The disclo- 
sure requirements] are designed to exhibit in the public forum the identities and 
pecuniary involvements of those individuals and organizations that expend funds to 
influence government. Informed as to the identity of the principal of a lobbyist, the 
members of the L^slature, other public officials and also the public may more 
accurately evaluate the pressures to which public officials are subjected. 

". . . "fhe removal of any one element [of the disclosure package] would conceiv- 
ably leave a loophole area for exploitation by self-serving special interests." (517 
P.2d 911, at 931) 

Common Cause supports the system of financitd disclosure by category of contri- 
bution, rather than specific amount, as set forth in S. 1785 and H.R. 5795, a lobby 
disclosure bill sponsored by Reps. Thomas Railsback (D-Ill.) and Robert Kastenmeier 
(D-Wis.). 

The lobby reports must facilitate analysis of the methods and techniques being 
used in the lobbying campaign. In the case of the utility shareholder letters, for 
example, the lobbying technique that had been used would be disclosed under the 
mayor bills now pending in Congress. 

Organizations that file reports should provide basic information about their issue 
interests, the key professionals who lobby on their behalf (including firms retained 
to lobby), overall expenditures, and the nature of solicitation efforts to stimulate 
lobbying by their members, employees, stockholders, and others. Ck>mmon Cause 
believes written lobbying solicitations sent to or designed to reach at least 500 
people, 100 employees, 25 officers or directors, or 12 affiliates should be required to 
be disclosed under the new lobby law. (This is the formula used in S. 1785 and H.R. 
8494.) 

There are those who claim that a law requiring itemized lobby reports covering 
the whole range of lobbying activities would place an unreasonable burden on the 
orgemizations that had to file. With the two-tiered approach suggested in S.1785, 
however, small groups with few resources would not be unnecessarily burdened with 
detailed reporting. Furthermore, placing the responsibility for filing lobby reports 
with the organization rather than the individuals would relieve part of the burden 
the law now imposes through double-filing requirements. Most of the information 
required for reporting by organizations can be readily drawn from information 
edready kept in the regular course of business. 

Fourth, the new law should cover all techniques currently used to influence 
government decision-making. 

The major growth area in lobbying today is "grassroots" lobbying—the technique 
of generating lobbying contacts from people outside of Washington. Lobbying cam- 
paigns like the utilities' shareholder letters or Mobil's advocacy advertisements are 
increasingly common. 

Vast sums of money are spent on these campaigns. The new law must seek 
information on the whole range of lobbying techniques in current use if it is not to 
be obsolete before it is enacted. 

Grassroots lobbsring is a useful and effective tool, and one that (in its best light) 
helps to enhance public participation in a representative democracy. If hidden, 
however, it can be a dangerous tool with which special interests can misrepresent 
their constituency. As Chief Justice Warren said in 1954, "[without lobby disclo- 
sure], the voice of the people may all too easily be drowned out by the voice of 
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special interest groups seeking favored treatment while masquerading as propo- 
nents of the public weal." 

Grassroots lobbying is currently under review by the House Government Oper- 
ations Subcommittee on Commerce, Consumer and Monetary Affairs, chaired by 
Rep. Benjamin S. Rosenthal (D-N.Y.). The Subcommittee is investigating the extent 
to which big business and trade associations are illegally treating grassroots lobby- 
ing expenditures as tax-deductible business expenses. Without adequate lobby disclo- 
sure, however, it is difficult for even the Subcommittee to determine the extent to 
which different companies have been spending money on grassroots lobbying cam- 
pugns. 

The companies and trade associations Rosenthal surveyed have been none too 
eager to disclose their spending. It has taken several letters from the Subcommittee, 
and a threat of subpoenas, to elicit the relevemt information. Many companies 
initially responded that they could not break down their expenditures for grassroots 
lobbying—even though tax law requires that political activities like lobbying be 
treated differently m)m tax-deductible business activities. Hearings on the tax 
aspect of grassroots lobbying are expected to be held by the Subcommittee in 
February. 

Fifth, the new law must cover lobbying of the executive branch as well as 
lobbying of Congress. 

Decisions affecting the special interest groups are made in executive branch 
agencies and departments as often as in Congress. The pressure on the decision- 
milkers is just as great, wherever the decisions are made. 

After the energy legislation is passed, it will fall to the huge new Department of 
Energy to carry out whatever Congress mandates. The same pressures that were 
brought to bear on the legislators can be expected to pass to the agency officials. It 
is simply not logical to require lobby disclosure for only half of the decision-making 
process. 

Currently, no public information is required about lobbying activities directed at 
the executive branch, leaving this lobbying one of the most secretive aspects of 
today's political process. Eighteen states already include executive branch informa- 
tion in their lobby laws.' 

Revelations of the activities of the Northrop Corporation and other defense con- 
tractors in lobbying Pentagon officials dramatically underscore the need to cover 
those who lobby the executive branch. We need information on those who seek to 
influence policy decision-making concerning expenditures of federal funds such as 
contracts, grants, and awards. As a first step in this crucial area. Common Cause 
supports lobby disclosure coverage of those who seek to influence the awards of 
executive branch contracts worth more than one million dollars, as provided in 
S.1785. Common Cause would also like to see high level federal officials required to 
log their contacts with outside groups so that the public could better evaluate the 
ties between the officials and all the interests they deal with.* 

Sixth, the new law must include strong enforcement procedures. 
Thirty-two years of experience with the present law has shown that without 

strong enforcement, lobby disclosure requirements—no matter how comprehensive 
and tightly drawn—will be evaded or ignored. The Justice Department, because it is 
not required to review the lobby reports as they are filed, has consistently failed to 
act in this area, and the Act gives no enforcement powers to the Clerk of the House 
or the Secretary of the Senate. Common Cause believes that the new law should 
give the General Accounting Office responsibility for enforcing these requirements 
and making the information disclosed available to the general public. The oversight 
agency should have the power to investigate possible violations, issue subpoenas, 
take depositions, prescribe regulations, and initiate civil proceedings to compel 
compliance. The Justice Department would retain jurisdiction over criminal pros- 
ecutions. 

Eleven states already have enforcement commissions to make sure there is com- 
pliance with their lobby disclosure laws. It is time for the federal government to 
catch up to the states in this area. 

IV METHODOLOGY 

The fact that the lobby reports filed with Congress do not represent a comprehen- 
sive list of active lobbyists is in itself a measure of the need for better lobby 

• A report on state lobby disclosure laws is available from Common Cause: 'lobbying Law 
Reform in the States" (January 1978). 

• A proposed executive order on logging is contained in a recent Common Cause study, "With 
Only One Ear A Common Cause Study of Industry and Consumer Representation Before 
Federal Regulatory Commissions" (August 1977). 
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legislation. Because the lobby disclosure system does not provide complete data, it 
was necessary in compiling the data in this study to develop a base list of energy 
lobbyists and lobbving organizations, in an effort to identify those who do lobby the 
government, whether or not they register as lobbyists. 

The primaiy source for the gas and oil lobbyists was the American Petroleum 
Institute's 1977 Directory of Petroleum Industry Washington Representatives. The 
primary source for other energy lobbyists was the 1977 Directory of Washington 
Representatives of American ^sociations and Industry (Columbia Books, Washing- 
ton, D.C.). Both lists were supplemented from media accounts of energy lobbying, 
and refined through interviews with lobbyists, reporters, and Congr^ional aid^. 

While the data base of lobbyists surveyed in this study is not definitive, it is the 
best one available. Common Cause believes the data in this study correctly reflect 
the problems of the current lobby disclosure system. 

The group of oil and gas lobbyists whose lobbying activities are described in this 
study included 200 organizations or firms and 616 individuals. The other energy 
lobbyists surveyed included 176 organizations and 338 individuals. 

AD data were classified by organization, whether or not the organization itself 
registered as a lobbying entity. Common Cause used the organizational reports as 
the filing method to avoid counting the same money twice—once as reported by the 
organization and once as reported by the individual. Individual amounts were added 
in only when: (1) the organization did not register as a lobbying entity; or (2) the 
organization reported smaller expenditures than the sum of the receipts reported by 
the individual lobbyists the organization employs. 

Data on the 1977 first and second quarterly reports of the lobbyists and lobbying 
organizations come from the summarized reports published in the Congressioncd 
R^ord of May 23 and August 18, 1977, with late reports added in from the Record 
of November 15. Data on the third quarter lobbying reports come from the reports 
themselves, as filed with the House of Representatives Office of Records and Regis- 
trations. This study included only those reports filed by October 20, 1977. [Third 
quarter reports were required to be filed by October 10.) 

The data on California lobby spending are taken from the August report of the 
California Fair Political Practices Commission (Forty Million Dollars to Influence 
California (k)vemment, available from the Commission at 1100 K Street Building, 
Sacramento, California, 95814). 

APPENDIX 2 

A SUMMARY OF LOBBYING DISCLOSURE LAWS AND REGULATIONS IN THE FIFTY 
STATES 

rNTRODUCnON 

It was almost a century ago that Mark Twain boasted he could "say, and say with 
pride, that we have legislatures that bring higher prices than any in the world." Yet 
Twain's remark could just as well be applied to the present condition of Americans' 
faith in their government. One senate poll, commissioned in 1974, revealed that 74 
percent of the American people believe special interests get more from government 
than the people"; another, a Harris survey released in 1975, reported that 72 
percent of Americans feel "Congress is stUl too much under the influence of the 
special interest lobbies." * 

These are the kinds of pressures that have prompted officeholders at all levels to 
enact stiff codes governing their behavior as candidates for, and holders of, the 
public trust. And thw generally have not been reluctant to ensure that those who 
regularly seek to influence their decision-making also share the burdens of "open 
government." Since Utah and Hawaii enacted their lobbying disclosure laws in 
1975, all 50 states have had in place some form of controls on lobbyists. 
Sur^ of State activity on lobbying during 1977 

During 1977, the pace of lobby reform in Washington was far outdistanced by the 
surge of legislative activity on lobbying in the state capital. Last year, at least, 15 
states—Alaska, Colorado, Connecticut, Delaware, Iowa, Massachusetts, Mississippi, 
Nebraska, Nevada, New Jersey, New Mexico, New York, North Carolina, Virgmia 
and West Virginia—and the District of (Columbia, either adopted new lobbying 
reforms or had new or amended codes come into effect. 

In June, two companies and a legislator facing court action agreed to pay Wash- 
ington state the precedent-setting sum of $165,000 for having violated the stete's 
lobbying-disclosure code (State of Washington v. Seattle First National Bank et al, 
King County No. 804180; see Lobbying Reports, June 13, 1977). Other state adminis- 
trators of lobbying laws heralded the settlement as "one more step toward legitimiz- 
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ing these disclosure laws," removing as it did the psycholwical barrier to imposing 
extremely high penalties for infringement of the public ' right to clean and open 
government.' 

The National Association of Secretaries of State, a bipartisan group with no 
particular ideological line, unanimously resolved in September to urge the individu- 
al states to pass far-reaching lobbying codes that would cover identification of 
contributors to lobbying efforts, as well as lobbying of both the legislative and 
executive branches of government. 

Affiliates of the American Civil Liberties Union have teamed with other local 
groups to challenge the constitutionality of lobbying provisions in at least two 
states, California and Rhode Island (In re Bamhart, California Superior Court, Civil 
Action No. 723-548; Rhode Island Mental Health Association et. al. v. Bums). Court 
rulings in both cases could come during the spring. 

However, the biggest state story remains a California lower court's ruling that the 
state's 1974 Political Reform Act—by almost all accounts the most venturesome and 
cumberson "open government" law in the nation—is unconstitutional. The decision 
is being appealed to the California Supreme Court, whose ruling is expected to have 
broad ramifications for lobbying reform efforts in other states and in Washington 
(see "Lobbying Reporte," Nov. 28, 1977, and Feb. 20). 
The substance of "lobbying reform" 

At least 10 states—Alabama, California, (Connecticut, Idaho, Iowa, Kansas, Massa- 
chusetts, Nebraska, Nevada, Oregon—and the District of Columbia have gone a step 
past disclosure and prohibit lobbyists from making variously defined "gifts" to 
ofHcials valued above a specified ceiling. (California additionally forbids lobbjasts 
from making any campaign contributions whatsoever.) 

But most of the laws now in effect compel lobbyists, and sometimes their employ- 
ers, to disclose their operations in greater or lesser detail. How each of these laws 
define "lobbyist" is often central to its ultimate effectiveness. Key aspects of a 
definition are whether it: 

(Covers attempts to influence the activities of the legislative branch (and, implicit- 
ly, the governor's veto power thereof) only, or extends as well to administrative 
(rulemaking, ratemaking and other regulatory) action: 

Applies only to those who lobby and are compensated, or make lobbying-related 
expenditures, or lobby full-time (as opposed to in relation to other emplovment 
duties), or make a threshold number of contacts, or spend a threshold number of 
hours engaged in lobbying activity. Most states formulate their own combination of 
these compensation, expenditure, full-time, contacts or hours tests: 

Covers attempts to influence governmental action through indirect communica- 
tion, or "grass roots lobbying," as well as through direct contact with policymakers. 
The components of disclosure often—but not always—include: 

(1) Registration.—All states demand it in some form of those defined as lobbyists, 
and/or their employers. It may be a simple, name-and-address form which is valid 
until terminated or updated; or it may elicit elaborate information about the lobby- 
ist (compensated or volunteer; status of employment, etc.) and employer (nature of 
business or association; subject areas of lobbying interest, etc.), require explicit 
employer authorization of the lobbyist to act on his behalf, and periodic renewal. 

(2) Periodic reporting.—kt least 45 states require some form of periodic reporting 
by either the lobbyist or employer, or both. Reports may be due for each legislative 
session, or else annually, quarterly, or monthly. The reports seek, with varying 
specificity, information in any of the following areas: 

Expenditures: total, and by category (for indirect expenses, such as office over- 
head, clerical, research and other preparation of lobbying materials, travel, room- 
and-board, etc.; and direct costs, such as food and drink, entertainment, gifts, 
honoraria, etc.). Itemization of individual expenditures over a threshold value are a 
common feature. 

Names of financial contributors to the lobbying effort. 
Amount of lobbyist's compensation. 
Full disclosure (name and address of recipient, amount, and purpose) of "gifts" 

from lobbyists to public officials, as well as other payments of transactions. 
A note of caution: the refiort that follows, which attempts to summarize the 

lobbying laws of the fiftv states in force at the close of 1977, should serve as a 
reference tool only, and snould not be substituted for a careful reading of individual 
state laws. 

ALABAMA 

Lobbyists and their employers have been required to register and report their 
activities since passage of the 1973 Alabama Ethics Act. That statute, amended in 
1975 and frequently reconsidered by the Alabama legislature, has been under unre- 
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lenting legislative attack for the restrictions it places on the private activities of 
state and local officials. The constitutionality of the law was upheld by the state 
supreme court in September 1976. However, the court did invalidate a provision— 
added in 1975—that, in effect, fired the present members of the state ethics commis- 
sion which has enforcement authority over the law. 

State Ethics Commission 
The conflict of interest, fmancial disclosure, campaign practices and lobbying 

disclosure provisions of the Ethics Act are administered by the five-member Ala- 
bama State Ethics Commission. The commissioners are appointed by the governor, 
lieutenant governor, and speaker of the house to serve five-year terms; their reap- 
pointment is prohibited. The commission is empowered to interpret the law via 
r^ulations and advisory opinions, develop systems for cross-indexing disclosed infor- 
mation, preserve all statements for six years, and keep available for public inspec- 
tion on its premises. It may also commence investigations, either upon written 
complaint or its own information, and direct the state's Examiner of Public Ac- 
counts to conduct a "thorough audit" of a lobbying group's records. Either the state 
attorney general, or the district attorney having jurisdiction over a suspected of- 
fense, may prosecute in the circuit courts. 

For registration and reporting forms contact: Melvin G. Cooper, Executive Direc- 
tor, State of Alabama Ethics Commission, 312 Montgomery, AL 36104. Phone: (205) 
832-5871. 

LOBBYING DISCLOSURE 

W?io must register and report 
Every agent who seeks "to encourage the passage, defeat, or modification of any 

legislation^' must register with the commission exempt from coverage, however, are 
those who: (1) are public officials acting in their official capacities and with respect 
to subjects under their official responsibilities, and who make no lobbying-related 
expenditures; (2) provide professional services in drafting bills or in advising clients 
and in rendering opinions to legislators or legislative committees as to the construc- 
tion and effect of proposed or pending legislation where such professional service is 
not otherwise connected with legislative action, (3) make only "isolated contacts" 
with legislators and act strictly on their own behalf, rather than as the paid agent 
of another party, or (4) appear before a legislative committee or committees on no 
more than a single day of a legislative session receive no additional compensation 
from their employer (other than reeisonable and ordinary travel expenses) for doing 
so, and who identify their affiliations with an employer for the record. 

Additionally, the employers of such lobbyists must submit a supplementary au- 
thorization of representation within 15 days of actual registration. 

Registration is due within five days of commencing lobbying activities, and any 
substantial change in the information supplied in the statement must be reported 
within 10 days. The statement must include: (1) identifying information about the 
principal (including approximate membership size by category if the principal is an 
unincorporated organization), and (3) the legislative areas in which the lobbyist 
plans to be active. Termination of lobbying statements, also to be verified by 
principals, must be filed  immediately after the cessation of lobbying activities. 

Reports are required, from both lobbyist and principal, for each month during any 
part of which the legislature was in session. 

A. Those from lobbyists may simply state that no lobbying activities occurred 
during the month; otherwise, they must disclose: (1) any changes in the legislative 
areas of activity; (2) the amount, by category, of lobbying expenditures made on 
behalf of each principal (including the lobbyist's lobbying-related compensation, but 
excluding personal living expenses); (3) funds loaned to legislators, or to anyone on 
their behalf, and (4) any business relationships with legislators or other public 
officials where the official's share exceeds 10 per cent of the fair market value of 
the business as well as the nature of the relationship. 

B. The principal's monthly statement must reveal: (1) each lobbyist retained 
during the reporting period, and the amount of compensation or other disburse- 
ments made to each; (2) additional expenditures, categorized by their amounts, that 
the principal made himself; (3) loans made or promised to legislators or to anyone 
on their behalf; (4) direct business relationships with legislators, and (5) the catego- 
ries of legislation subject to lobbying activities. 

Additionally, those who are either paid to represent a client before a state agency, 
or who are associated with a business which receives a state contract valued above 
$1,000 (through a process other than publicly-noticed competitive bidding), must 
identify to the commission any adult child, parent, spouse, or sibling who works for 
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the particular agency. Each agency is responsible for notifying any affected party 
about this provision. 
Limitations on gifts and other restrictions 

The law prohibits spending more than $100 per year on any state official or 
employee—a limit that includes "social spending" for food, drink and entertain- 
ment. 
Conflicts of interest for public officials 

The Alabama Ethics Act's provisions that have drawn the most fire are those that 
pertain to possible conflicts of interest among public employees, especially the 
outside activities of the "lawyer-legislator." As amended in 1975, the law provides 
that no state employee, or employee of a municipality with a population above 
15,000, may: (1) be associated with a business which receives any public funds, 
unless a disclosure statement is filed to that affect; (2) serve with a public agency 
that regulates an entity with which he is associated; (3) be associated with a firm 
which represents a client before an executive agency, unless a disclosure statement 
is filed to that effect; (4) be associated with a firm that receives public contracts 
through any mechanism other than competitive bidding (and that copies of competi- 
tively awarded contracts must be filed with the commission); nor (5) accept promises 
of future employment from entities regulated by the employee's agency. Further- 
more, former employees must file statements of representation with the commission 
if they represent clients before their former agency for a period of three years aft«r 
they left government. And—in what is probably the most controversial "conflict" 
control—the law bans lawyer-legislators, and their law firms, from representing any 
part of state or local government in their home-districts. 
Personal financial disclosure 

State workers whose annual earnings exceed $15,000 are also subject to stringent 
financial-interest disclosure requirements regardless of their outside activities. 

No official can assume office unless he has submitted the required statement, 
which must include the official's name and address; names and residences of chil- 
dren and spouse; occupation of family members; any job of the officeholder in the 
preceding year which occupied more than one-third of his working time; list of 
income in the previous year, explained in categories such as "less than $1,000," 
"more than $10,000," etc.; any companies in which more than a ten per cent interest 
is held by the official or spouse; any firms of which the official or spouse is a 
director; enumeration of retainers received from business concerns wnich come 
under state regulatory agencies; real estate owned for investment purposes, catego- 
rized by worth in the form "less than $5,000," "more than $50,000," etc. These 
reports are required of candidates within 10 days after candidacy is registered 
officially. 
Enforcement and penalties 

Conviction carries a maximum penalty of $10,000 or 10 years imprisonment, or 
both. 

(See: Alabama Ethics Act, as amended in 1975—Act No. 130, Regular Session, 
1975—and Regulations Pertaining to Lobbyists and Lobbying Activities, as issued by 
the Alabama Ethics Ck>mmission.) 

ALASKA 

In 1976, the Alaska Public Offices Commission was handed jurisdiction over the 
new Regulation of Lobbying Act. The commission has since proposed numerous 
substantive and technical amendments to the act, and is delaying implementation of 
provisions affecting lobbying of executive branch officials until those amendments 
receive legislative attention. 
Alaska Public Offices Commission 

The governor is required to appoint two representatives from each of the state's 
major political parties, who in turn select a fifth commissioner. The four-year long 
terms are not subject to reappointment. While serving on the commission, members 
are barred from political activity. 

The commission is empowered to issue regulations for the purpose of implement- 
ing the law, prescribe the formats for all required lobbyist forms, prepare and 
publish instructions with regard to lobbyist bookkeeping, as obligated by the act, 
and issue a public annual report of its activities, finding and recommendations by 
February 1 of each year. It must refer suspected violations of the lobbying code to 
the state attorney general for further action, although it can itself hold hearings 
and conduct investigations, and issue subpoenas for persons or documents. "The 
commission must also make public at least quarterly and annual summaries of the 
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information furnished by individual lobbyists and their employers. For registration 
and report forms contact: Alsiska Public Offices Commission, 610 C Street, Room 
209. Anchorage, AL 99501. Phone: (907) 274-0321 or 276-4176. 

LOBBYING DISCLOSURE 

HTw must register and report 
In its Interim Instruction for Lobbyists, the commission haa defined a "lobbyist" 

covered by the law as: 
(A) a person who is employed and receives payments, or who contracts for eco- 

nomic consideration, including reimbursement for reasonable travel and living ex- 
penses, to communicate directly or through his agents with any public official for 
the purpose of influencing legislative or administrative action, if a substantial or 
regular portion of the activities for which he receives consideration is for the 
purpose of influencing legislative or administrative action; or 

(B) a person who represents himself as engaging in the influencing of legislative 
or administrative action as a business, occupation or profession. 

The commission has defined "substantial or regular" to mean spending in excess 
of four hours in any 30 day period in direct communication with lawmakers. 
Anyone who knows, or "has a reasonable expectation" that their activities will 
trigger this threshold-test, is expected to register and report as a lobbyist. 

Exempted from coverage are those who are: (1) not paid to lobby and incur no 
lobbying expenses other than for reasonable travel and living costs; (2) state or local 
officials acting in their official capacities and within the scope of their employment; 
(3) involved in general media coverage, and do not contact officials for purpose of 
advocacy; (4) appearing solely at the invitation-by resolution of either house of the 
legislature, or by a majority of committee's membership, or (5) only advising clients 
as to the drafting of proposed measures, or as to their possible effects. 

Registration 
Lobbyists should register before engaging in lobbying, and must renew their 

registrations annually. Employers of lobbyists must file a verification of authoriza- 
tion statement within 15 days of employing or otherwise retaining a lobbyist, and 
must renew the statement annually. The lobbyist's sworn registration must include 
a photograph, employment information (such as whether he is a full or part-time 
lobbyist and whether he is psiid by salary or fee), a general description of the 
legislative or administrative areas that will be lobbied on (including bill numbers 
and the agencies involved), and identification of the custodian of all lobbying rec- 
ords. 

Reports 
Both lobbyists and employer must file reports. Legislative lobbyists must report 

monthly while the legislature is in session, and quarterly otherwise. Administrative 
lobbyists and employers of lobbyists must report quarterly, and these reports are 
due during the month following each calendar quarter. 

Their reports must contain: (1) a breakdown of payments received (such as fees, 
expenses and other things of value), as well as a cumulative total of payments 
received to date; (2) a similar breakdown of expenditures made; (3) the date, nature 
and recipient of any gift or exchange of money, goods or services valued above $100 
and made to a public official or a member of his immediate family, and (4) disclo- 
sure of dealings above $100 with any business entity that the lobbyist believes has 
an affiliation with a public official. 

Employers of lobbyists must report the nature and interests of their organization 
or business entity, and generally describe its lobbying activities. They must also file 
a statement detailing all payments made to lobbying agents and to others on behalf 
of those agents (including those for food and beverages, living accommodations and 
travel), and covering all other payments, including gifts or other transfers to public 
officials above $100 in value that were made other than through a lobbying sigent. 
Both lobbyist and lobbyist employer reports include a "notice of termination" item, 
to be completed when lobbying activities cease. 

Preservation of records 
A lobbyist is required to preserve all "accounts, bills, receipts, books, papers and 

documents necessary to substantiate" a report for at least one year from the date 
the report was filed, and the commission may require their production at any time 
during that period. If the lobbyist turns any such records over to his employer, the 
responsibility for preservation also shifts. 
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Limitations on gifts and other restrictions 
No lobbyist may place a public ofTicial under personal obligation, attempt to 

deceive an official, influence the introduction of a measure for the purpose of 
thereafter being employed to secure its defeat, or undertake a fee arrangement that 
is contingent upon a particular outcome. 

Personal financial disclosure 
Most top level municipal and state elected and appointed officials are required to 

disclose personal finances, including all sources of income above $100 received 
either personally or by a family member. 

Penalties 
Civil penalties are assessed for each day that a registration or report is late (at 

the rate of $l/day for the first seven days, $5/day for the next 14, and $10/day 
through the 30th day of delinquency). Kno\wing violations of the law are subject to 
up to $1,000 in fines and/or one year's imprisonment for individuals, and fines of up 
to $10,000 for each offense committed by non-individuals (such as a corporation, 
association, etc.) 

(See Alaska Statutes 24.45, as amended in 1976, and the regulations pertaining to 
lobbyists and employers of lobbyists, as issued by the Alaska Public Offices Commis- 
sion.) 

ARIZONA 

A package of amendments, most of which would have toughened Arizona's 1974 
lobbying law, was defeated 11-16 by the state senate last May. Among the most 
controversial changes proposed by the me£isure (S 1387) were provisions that would 
have shifted the reporting burden from the lobbyist to his employer, and forced the 
disclosure of lobbying related income. A third unsuccessful change, hailed by sup- 
porters as a means to cut down the Arizona secretary of state's list of about 4,000 
registered lobbyists, would have implemented a minimum compensation or expendi- 
ture threshold for determining who had to file. 

Secretary of State 
The Arizona secretary of state is responsible for prescribing registration and 

reporting forms, and preserving the information that is filed for five years, after 
which it is destroyed. For registration and report forms, contact: Secretary of State 
Wesley Bolin, State Capitol. Phoenix. AZ 85005. Phone: (602) 271-4286. 

LOBBYING DISCLOSURE 

Who must register and report 
The current law defines "lobbyist" as "any person who receives any contributions 

or compensation or expends any money for the purpose of attempting to influence 
the passage or defeat of any legislation by the legislature of this state, or for the 
purpose of attempting to influence the actions of any state officer, agency, board, 
commission or council." 

However, it specifies four main exemptions, for (1) any person who merely lobbies 
on his own behalf; (2) elected or appointed public officials who are acting in their 
official capacity and on matters pertaining to their public office; (3) those who limit 
their services to assisting in the drafting of legislation, or rendering opinions as to 
the construction and effect of proposed or pending legislation, and (4) attorneys who 
are representing their clients before a court or quasi-judicial body. 

Registration All "lobbyists" as defined above, must register before "doing any- 
thing in furtherance of lobbying activity" and renew such registration each January 
with the secretary of state. Employers of lobbyists need not file anything. 

The registration statement must include a list of employers (or clients) and the 
expected duration of each representation agreement, identification of those who pay 
for the lobbying activity (if not the employers themselves), an indication of which 
expenses will be reimbursed, and a statement of "the type and nature of compensa- 
tion" (not necessarily the amount) that the registrant expects to receive. 

Supplemental registration forms must be filed whenever any additional represen- 
tation, not covered in the original registration, is undertaken. Such supplemental 
statements are due on or before the 40th day following the calendar quarter in 
which the change occurred. 
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A MONTHLY LOBBYIST REPORTS 

Reports 
Lobbyists must file "financial reports" covering those months in which they made 

lobbying-related expenditures over $25. (Entertainment costs are included in the 
definition of "expenditures," but items such as personal travel, office overhead and 
clerical help, and legal fees are not.) These reports must be filed before the tenth 
day of the following month. 

B. ANNUAL LOBBYIST REPORTS 

In addition the lobbyist must file, in January of each year, a report itemizing each 
such expenditure and including the recipient and its purpose. Total lobbying ex- 
penses for the year must also be reported. 

Limitations on gifts and other restrictions 
The state's lobbying law prohibits any form of contingent fee arrangements. 

There is a general prohibition against "lobbj^ng in an improper manner," including 
the transmittal of ' spurious communications" by a lobbyist; violations of this prohi- 
bition constitute a misdemeanor. 

Personal financial disclosure 
Every state-wide official—including judges of the court of appeals and superior 

court—is required to file annual personal financial reports including names of his 
"immediate family"; any name under which the official or members of his immedi- 
ate ffmiily do business; source of personal income, listing any netting more than 
$1,000 per year; goods received as gifts during the previous year by the official or 
his immediate family; holdings in corporations, trusts, partnerships, etc., greater 
than $1,000; all Arizona real property (excepting personal residence), names of 
individuals to which officeholder is indebted excluding certain routine personal and 
business debts. These statements are due January 31. Candidates for office must 
provide comparable statements when they register their candidacy officially. Penal- 
ties for failure to comply: fine of not less than $300 and not more than $1,000, or a 
jail sentence of not more than 30 days. 

The Arizona law stipulated that municipadities are expected to create correspond- 
ing regulations governing their own officials. 

Penalties 
The state attorney general, or an attorney for a county in which an alleged 

violation of the lobbying code wfis committed, may investigate and prosecute the 
infraction. The law, however, contains no provision for the transmittal of apparent 
violations by the secretary of state to either of these enforcement bodies. 

Knowing and willful violation constitutes a misdemeanor carrying by fines of 
$1,000, and/or imprisonment for up to one year. Officials that do not comply with 
the financial disclosure statute may be subject to a fine of between $300 and $1,000, 
or imprisonment up to 30 days. 

(See Chapter 198, SB 1122, Thirty-first legislature. Second Regular Session estab- 
lishing the lobbying code; Laws of 1974, Chapter 199, SB 1121, requiring public 
official financial disclosure.) 

ARKANSAS 

Arkansas' decade-old lobbying statute is one of a dwindling number of registra- 
tion-only laws that have kept administration and enforcement of its provisions 
inside the state legislature, instead of assigning them to an executive branch depart- 
ment or an independent commission. 

Clerk of the house; secretary of the senate 
The clerk and secretary receive and store lobbyist registrations, and are jointly 

responsible for the designing of necessary forms. For registration and report forms, 
contact; Secretary of the Senate or the Clerk of the House, State Capitol, Little 
Rock, AR 72201. Phone: (501) 372-6211. 

LOBBYING DISCLOSURE 

W}w must register and report 
The 1967 law defines a "lobbyist" to be "any person, other than a member of the 

General Assembly, who, by his acts, as a representative of any recognized group or 
organization, or who for compensation, seeks to influence in any manner the vote of 
any member or members of the House or Senate, or the actions of the Committees 
of the House or Senate, upon any bill, resolution or other measure pending before 
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the House or Senate," or any of their committees. The law does not specify any 
exceptions. 

Registration 
Every "lobbyist" so defined must register with either the clerk or secretary at the 

start of each biennial session of the legislature. Upon doing so the lobbyist receives 
a registration card, which must be shown upon the demand of the chairman of any 
committee before which the lobbyist desires to appear (the committee chairman may 
also register the lobbyist). The registration statement Eisks the names of all employ- 
ers of the lobbyist, and the nature of the legislation to be lobbied upion. 

Reports 
Nor reports are required. 

Limitations on gifts and other restrictions 
Arkansas' lobbying law does not place any restrictions on the gifts which public 

officials may accept from lobbyists. However, the state's ethics code prohibits offi- 
cials from using their position to gain "special privileges," disclosing confidential 
information gained through public employment, accepting compensation from any 
tax-exempt organization or paying or receiving supplementary income from other 
officials. 

Rule X of the General Assembly's Rules of the House prohibits any lobbyist— 
unless he is a former assembly member—from gaining access to the floor of the 
chamber while it is in session or in brief recess. 

Personal financial disclosure 
Every official must file a yearly statement on January 31 with the secretary of 

state disclosing any directorship or interest of $1,000 or more in firms or corpora- 
tions coming under the scrutiny of a regulatory agency, and listing any businesses 
from which he received more than $1,500 compensation in the previous year. Viola- 
tors can be prosecuted for a misdemeanor, subject to fines of not less than $50 or 
more than $500, and by up to 90 days imprisonment. 

Penalties 
The lobbying law contains no sanctions. 
(See Act 162, passed in 1967, relating to lobbying disclosure; Act 313 (1971) 

relating to a code of ethics for public officials.) 

CALIFORNIA 

Last November, a lower court judge agreed with a group of professional lobbyists 
that California's 1974 Political Reform Act violated both the U.S. and C!alifornia 
constitutions (Institute of Governmental Advocates v. Younger, Superior Court, Los 
Angeles (bounty, No. C 110052). He ruled that the measure—by almost all accounts 
the most venturesome and cumbersome "open government" law in the nation—was 
unconstitutional because it unconstitutionally dealt with more than one subject, and 
violated various First Amendment guarantees. The decision against the act, which 
was originally approved by nearly 70 percent of the state's voters as "Proposition 
Nine," is on appeal and may well reach the state supreme court. 

In a separate challenge to the broad record-auditing powers that the act conferred 
upon the state Franchise Tax Board, the Northern California affiliate of the Ameri- 
can CSvil Liberties Union defied an administrative subpoena for all its lobbying- 
related records and took the board to court instead (In re Bamhart, California 
Superior (3ourt, Civil Action No. 723-548, heard Nov. 15). A decision in that case is 
pending. 

Fair Political Practices Commission 
The five-member commission cannot have more than three commissioners of the 

same political party. The governor is responsible for naming the chairman and one 
other commissioner, both of whom cannot be of the same party. The attorney 
general, secretary of state and controller select the remaining three commissioners. 
Commissioners serving from the outset will fill six-year terms except the governor's 
appointees, who will serve four-year terms. Subsequent members will sit for four 
year-long single terms. 

Commissioners are barred from holding office or engaging in political activity, 
and employing or being employed as a lobbyist. With concurrence of the state 
senate, the governor can remove commissioners from office for dereliction of duty. 

Duties include preparing forms, issuing regulations and advisory opinions, pub- 
lishing information manuals and investigating violations of the act. 



Any interested person may submit opinion requests to the commission seeking 
interpretation of the Political Reform Act. The commission has accepted requests 
provided the duties of the person filing the re<^uest were affected. 

The commission receives complaints and initiates investigations into violations of 
the act. It can hire counsel, and possesses subpoena power for pursuing its investiga- 
tions. 

The state Franchise Tax Board is empowered under the act to subject lobbying 
organizations to annual audits of their loobying-related records, and has administra- 
tive subpoena power to compel their surrender. 

For registration and report forms, and copies of all pertinent regulations and 
advisory opinions, contact: The Fair Political Practices Commission, 1100 K Street 
Building, Sacramento. CA 95814. Phone: (916) 322-5660. 

LOBBYING DISCLOSURE 

Who must roister and report 
The law, as interpreted by the commission, specifies that a person must register 

as a "lobbyist" witn the secretary of state if he either; (1) devotes, during two 
consecutive calendar months, a total of 40 cr more hours on efforts directly or 
indirectly to influence legislative or administrative rate-making or "quasi-legisla- 
tive" action, and at least 10 of those hours on direct communication; (2) is compen- 
sated $l,0O0-plus for direct lobbying communications in any 30 day period; (3) 
spends 200 hours in any two consecutive calendar months engaged in public testimo- 
ny (including time spent preparing submissions for the record), or (4) spends 40 
hours during such period on public testimony, and at least one hour on direct 
communication with officials of the agency to which the testimony is directed. 

However, there are exemptions for: elected or appointed state employees acting in 
an official capacity or within the scope of their employment (although local govern- 
ment personnel are subject to the act if they either devote 40 hours to direct 
communication, or spend at least 10 of 100 or more lobbying hours engaged in direct 
communication during two consecutive months); owners or employees of the general 
media who urge legislative or administrative positions "in the ordinary course of 
business" (including the act of testifying, but not other direct lobbying contact); and 
those who belong to a bona fide religious group and lobby strictly to protect 
religious freedoms. 
Registration 

Registration, accompanied by a written authorization from each employer, is due 
before any lobbying occurs, and must be Eimended within 20 days of any change in 
the information supplied: otherwise, it must be renewed within 20 days of the 
opening of each regular legislative session. Notices of termination must come within 
30 dajrs after lobbying activities end (although the former registrant remains subject 
to the restrictions on gifts and political contributions for six months thereafter). 

The registration statement must fully identify lobbyist and each employer, give 
the length of employment, if known, and name those stete agencies that are expect- 
ed to be lobbied. A $25 registration fee and recent photograph must accompany 
registration. 
Reports 

Periodic repwrts are necessary from (1) all registered lobbyists, (2) each employer 
who contracts or otherwise arranges for lobbying services, and (3) "any person who 
directly or indirectly makes payments to influence legislative or administrative 
action of $250 or more in a month" (other than payments which directly or indirect- 
ly benefit officials). Both types of reports are due in the month following any month 
during any part of which the legislature met, as well as in the month following the 
end of each calendar quarter. Both a company that retains a public relations firm to 
lobby, and the firm itself, are considered "employers of lobbyists" and are required 
to report under the act, whether or not their individual lobbying agents pass the 
$250 spending threshold. 

The reports must contain, both for the period covered and cumulatively for the 
year: (1) a "specific description" of the legislative or administrative matters subject 
to influence over the period (and names of the agencies involved); (2) "payments 
made to lobbyists employed or retained" (broken down by lobbyist and categorized 
by compensation, expense-reimbursement, and advances or other explain^ pay- 
ments); (3) "payments to influence legislative or administrative action" (including 
gifts, costs of food, drink and entertainment, and any other direct payments, as well 
as the costs of general lobbying-related overhead) and an itemization of those above 
$25 (made to other than an employee) and the ^oss compensation to lobbying 
employees; (4) other payments for the direct or indirect benefit of any state official 
or immediate family member, described by beneficiary and amount (if over $25), and 
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(5) contributions to election and ballot-issue campaigns (by recipient tmd amount). 
Those reporting must also disclose certain "exchanges" (transactions of value) with 
"specified persons" (whom the filer knows to be either a legislative official or 
candidate, employee of an agency which he will attempt to influence, or an immedi- 
ate family member of any of these), or with "specified business entities" (in which a 
"specified person" is a half-owner, officer or manager). The exchange need not be 
reported if it is offered by the filer to the general public on the same terms, but 
must be disclosed if it is offered by the specified person, regardless of the terms. 
Furthermore, exchanges between individuals need be reported only if their fair 
market value exceeds $1,000, or (as in the case of wages) where the cumulative 
payments reach $1,000; exchanges between entities are reportable only after the 
$1,000 threshold has been reached. If the threshold is met, the exchange must be 
reported by name and official position of the specified person (entity), nature of the 
exchange, monetary value given, and monetary value received. 

The first time tie files a report, an employer of a lobbyist must additionally: 
indicate whether he constitutes an individual, business entity, or industry, trade or 
professional association; describe his business activity (or the segment of the indus- 
try, trade or professional interests represented); and identify any other group with 
common economic interests, or from wKich the employer's membership or financial 
support is "principally derived." If an association, the employer must give the size 
of its membership, and name each member if they total less than fifty. 

Limitations on gifts and other restrictions—"Lobbyist account" 
Any lobbyist who expects to incur expenses must establish at least one "lobbyist 

account," which may take the form of either an actual bank account, or a "lediger 
account" consisting of sejiarately maintained books. If the lobbyist designates a 
bank account, all lobbying-related expenses except petty cash disbursements, must 
be made from it. If he designates a "ledger account,' he must set up, at minimum, a 
"receipts journal," in which all receipts in connection with lobbying activity (amd a 
pro rata share of general receipts) are recorded, and an "expenditures journal," in 
which all lobbying-connected expenditures (and a pro rata share of general ex- 
penses) must be entered. A third record showing all unpaid lobbying bills at the end 
of any month must also be kept. 

Preservation of records 
In addition to the accounts described above, every lobbyist must "maintain all of 

the original documents to support entries in the bank account or in any part of the 
ledger account" for at least four years, and the law specifies that they must "be 
ready for audit (by the state Franchise Tax Board) at any time." 

The Political Reform Act contains what are probably the tightest controls on 
lobbyist spending in the country. Lobbyists may not spend more than $10—includ- 
ing all manner of gifts, food, drink and entertainment—on any one public official 
during any month. The "gift" restriction would not apply if the persons so enter- 
tained by a lobbyist in his home were to reciprocate for the hospitality during the 
same reporting period, but then only if the lobbyist does not pay for his entertaining 
out of a lobbyist account, if no portion of the cost is borne by his employers (or 
included in his compensation as part of an implicit understanding), and if the cost is 
not deducted from a state or federal tax return. (If all of these conditions are met, 
the fact of the socializing must nevertheless be disclosed, along with the names and 
official titles of those entertained, in the lobbyist's periodic report). 

A second restriction in the law prohibits lobbyists from "making, arranging for, or 
acting as the agent or intermediary in the making of," political contributions to any 
candidate for state office. The commission has interpreted the ban to mean that no 
lobbyist could recommend a course of contribution-making to his employer. Howev- 
er, the Clalifornia Court of Appeals rules in July that such a construction of the 
words "arranging for" unconstitutionally restricted free speech. A commission attor- 
ney has said that subsequent policy will be to "still regard it an unlawful arrange- 
ment if, for example, a lobbyist either passed along a request for a contribution 
from a legislator to his employer, delivered the contribution, made the decision to 
give it, or raised the money from which the contribution was made." 

Other restrictions on lobbying behavior that pre-date the 1974 act, stipulate that 
lobbyists may not: place any state officer under a personal obligation; attempt to 
deceive an official with regard to the pertinent facts of an official matter; pusn for 
the introduction of a measure in order to gain employment in opposition to it; try to 
create a false appearance of public support for or in opposition to an official action; 
create a false impression of the ability to control an official's actions; or agree to 
accept compensation in any way contingent upon the outcome of a legislative or 
administrative matter. 
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Separate sections of the Political Reform Act deal extensively with personal 
Tinancial disclosure and conflicts of interest affecting public officials. An official is 
barred from making, or in any other way participating in, a governmental decision, 
or from using his official position to influence such a decision in any way, if the 
official knows or has reason to believe that his "financial interest" is involved. The 
four tests of "financial interest" are; (H direct or indirect investment in the affected 
entity of more than $1,000; (2) direct or indirect interest in affected property worth 
over $1,000; (3) income (other than commercially reasonable loans) from an affected 
source aggregating $250 or more and received or promised within the prior 12 
months, and (4) a position of officer, partner, trustee, employee or manager in an 
affected entity. ("Indirect interest" means that which is held by a spouse, dependent 
child, an agent of the official, a business entity "controlled' by the official, or a 
trust in which the official has a "substantial interest." The official is said to 
"control" the entity if the persons above together hold more than half-ownership, or 
to have a "substantial interest" in any trust in which such persons' present or 
future interest exceeds $1,000.) 
Personal financial disclosure 

Elected state officers as well as municipal and county officials must file state- 
ments disclosing investments and interests in real property at the time they file 
their declaration of candidacy. Statements must be filed 30 days after they assume 
office and annually on that date thereafter until they leave office. 

Statements must include a description of investments valued in excess of $1,000 
(in categories of less than $10,000, over $10,000 but less than $100,000, etc.); real 
property valued in excess of $1,000; income other than gifts valued in excess of $250; 
gifts aggregating a value of $25 including the name, address and business of the 
donor, list of investments and real-property interests held by business entities or 
trusts in which the official or spouse owns a 50 percent or greater interest, etc. 

Under the act, each state and local governmental agency, commission, or district 
must promulgate its own conflict-of-interest code to be formulated at the most 
decentralized level possible. These codes should correspond to the code provision set 
forth for elected officials prescribed in the act. 
Penalties 

The law provides both civil and criminal sanctions for violators of its lobbying 
provisions. Any person who makes an unlawful (or unreported) contribution, gift or 
expenditure is civilly liable for fines of $500 or three times the unlawful amount, 
whichever is greater. A late filing fee of $10 per day may also be assessed by the 
filing officer, unless he determines that the delinquency was not willful (but the 
penalty may not be waived if the late disclosures still are not completed within five 
days of written notification of their delinquency). The late filing charges cannot 
exceed $100 or the amounts that have gone unreported, which ever is greater. 

Knowing or willful violation is a misdemeanor, subject to a fine of $10,000 or 
three times the unreported or unlawful amounts, whichever is the greater; prosecu- 
tions must commence within two years of the actual offense. 

(See: Government C!ode, Title 9 (on Political Reform) as amended. Chapters 6 (on 
lobbying) and 7 (on conflicts of interest), and the regulations, guidelines and adviso- 
ry opinions issued by the Fair Political Practices Commission.) 

COLORADO 

A battle between Ojlorado Governor Richard D. Lamm and the state legislature, 
over changes to be made in the state's lobbying disclosure law, ended in June when 
Lamm signed HB 1508, a substantial revision of the five-year old law. In April 
Lamm had vetoed an earlier measure, SB 21, calling it "loophole legislation" with 
provisions that would "substantially weaken" the Colorado lobbying code. Among 
other changes, the vetoed bill would have overturned the state attorney general's 
interpretation of the standing law as requiring itemization of each entertainment or 
^ft item to a legislator above a $25 aggregate annual threshold, by allowing spend- 
mg of up to $25 per month on an official without any itemization. The compromise 
measure signed by Lamm would require identification of all persons receiving $,50 or 
more from lobbyists during either the first or second six months of the year. The 
new lobbying provisions took effect July 1. 
Secretary of State 

The secretary administers Ck)lorado's lobbying disclosure code, with responsibil- 
ities that include preserving lobbyist statements for five years from the date they 
are filed and keeping them available for public inspection, and adopting rules and 
regulations to define, interpret, implement and enforce the provisions of the law. 
The Secretary of State's enforcement powers, broadened by HB 1508, include the 
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ability: (1) "request to examine or cause to be examined the books and records of 
any person who has received or is seeking to renew a certificate of registration as a 
lobbyist as such books or records may relate to lobbying"; (2) revoke or suspend a 
lobbyist's registration for up to one year, or to bar a lobbyist from registering for 
one year (or until the end of the biennial legislative session, whichever is longer) 
when the failure to provide required information is not properly accounted for 
within 90 days of the failure; (3) issue cease-and-desist orders to lobbyists who are 
found, after a proper hearing, to be violating the law; (4) investigate the activities of 
"any person who is, or who has allegedly been engEiged in lobbying and who may be 
in violation," and (5) apply to the Denver County or City District Court for an order 
compelling a professional lobbyist who has not registered as required, to produce 
certain documents or give testimony. Contact: Daly Building No. 211, State Capitol, 
Denver, CO 80203. Phone: (303) 839-2041. 

LOBBYING DISCLOSURE 

Who must register and report 
Any "professional lobbyist," before engaging in lobbying, must register with the 

Secretary of State and file monthly disclosure statements. "Professional lobbyist" 
covers "any individual who engages himself or is engaged by any other person for 
pay or for any consideration" to "lobby," i.e., to communicate directly, or solicit 
others to communicate with, a covered official for the purpose of aiding in or 
influencing legislative, or executive rule-making activities. 

"Professional lobbyist" does not include any volunteer lobbyist, any state official 
or employee acting in his official capacity, nor any person who appears as counsel 
or advisor in an adjudicatory proceeding. And the definition of 'lobbying" itself 
exempts: appearances before a legislative or executive rule-making entity when 
such appearance is the result of a voted request, subpoena or other order and less 
than three such appearances occur in a year; communications by a lawyer on behalf 
of an identified client and which "constitute the practice of law subject to control by 
the judicial branch;" and duties performed by legislative branch personnel. 
Registration 

A "professional lobbyist's" registration is required before lobbying activities com- 
mence, and must be updated every January 15 unless such activities cease. The 
registrant must include: the names and addresses of all persons for whom he will be 
lobbying; the expected duration of such lobbying; how much he is to be paid and by 
whom; now much he is to be reimbursed for expenses, and what expense items are 
to be included. Any person whose gainful employment includes only parttime pro- 
fessional lobbying "snail estimate the proportion of his employed time which he 
spends or intends to spend lobbying, and the percentage of his regular pay that will 
support lobbying." No employer authorization is required for registration. 
Reports 

Monthly disclosure statements by registrants shall include: identification of each 
contributor of $100 or more during the year for lobbying activities (including in- 
stances when that part of a multi-purpose contribution allocable to lobbying equals 
$1001 as well as the total sum of the contributions made during the reporting period 
and since the beginning of the calendar year, whether or not individually above 
$100; the names of any covered officials who benefited from expenditures of $50 or 
more during either the first or second six months of the year, including the amount, 
date, and principal purpose of the gift, or entertainment (if actually received by the 
official or a member of his family); the aggregate amount of such expenditures 
individually under $50 that were made during the month; the identities ofaay other 
recipients of lobbying expenditures of $50 or more during either six month period, 
as well as the amount, date, and principal purpose of each such expense, and the 
aggregate fimount of such expenditures individually under $50 that were made 
during the month; total lobbying-related expenditures made during the reporting 
period and since the year began; expenditures made by a professional lobbyist or his 
employer to any mass-media outlet for publications or advertisements related to 
lobbying; and the nature of the legislative or administrative issues (including the 
specific matters, where known) for which lobbying expenditures were made or 
contributions received. 

Alternatively, the reporting person may file statements to the effect that no 
change has occurred since the prior month's statement, or that no unreported 
contributions for lobbying are receivable and that no unreported expenditures for 
lobbying will be made during the remainder of the calendar year. (Expenditures 
related to the keeping of accounts, or the routine collection of statistics or other 
data, need not be reported. Expenses for activities which are preparatory to actual 
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lobbying communications are reportable, with the exception of those activities that 
occurred prior to the preceding calendar year.) 

Such statements are to be submitted within 15 days of the end of the first 
calendar month in which any lobbying-related contribution or expenditure is in- 
curred, and are to be filed within 15 days of the end of each subsequent month. One 
cumulative disclosure statement is also required for each year, to be filed the 
following January 15. 

Monthly disclosure statements to be filed by executive branch officials or employ- 
ees who lobby, would include: the legislation on which the reporting person is 
lobbying; any expenditure of public funds used for lobbying; and an estimate of the 
time spent, by all public employees involved, in preparing the lobbying presentation. 

NoTK.—Monthly lobbyist disclosure statements—but not registration—are also 
required of (1) "any person who by himself or through any agent, employee or other 
person in any manner, directly or indirectly, solicits, collects or receives any money 
or any other thing of value at any time during the calendar year to be used for 
lobbying by any person;" or (2) anyone who spends, in the aggregate, $200 in a year 
(not including 'actual and reasonable" personal expenses) on gifts or entertainment 
for the benefit of covered officials. This requirement does not apply to any political 
committee, volunteer lobbyist (whose only expenses are for personal needs), a citizen 
who lobbies on his own behalf, or any elected or appointed state official or state 
employee acting in em official capacity. 

Officials and employees of the executive branch who lobby in their official capac- 
ity (not including making responses to inquiries from covered officials) must also 
disclose their activities in a different monthly disclosure statement. 

Preservation of records 
All persons required to file statements are also required to preserve such records 

as the secretary of state determines are necessary for the effective implementation 
of the lobbying law. 

Other restrictions 
If any person who engages in lobbying employs or causes the emplo5Tnent of any 

member of the Colorado General Assembly, any member of a rule-making board or 
commission, or "any full-time state employee who remains^n the partial employ of 
the state or an agency," the employer must file a sworn statement within 15 days, 
sp>ecifying the nature of employment, identifying the employee, and stating the 
amount of any pay or other consideration. 

The law prohibits fee arrangements between a lobbyist and an employer contin- 
gent upon tne final disposition of a legislative or administrative matter. 

Personal financial disclosure 
The attorney general is responsible for receiving financial disclosure reports from 

public officials and amended reports to be submitted annually by January 10 of 
each year. Reports are to include the sources of any income, the identification of 
each business, insurance policy or trust, as well as any real property (or option to 
buy) within the state, the financial interest of which exceeds $5,000, the name of 
any creditor (and the interest rate) to whom is owed money in excess of $1,000, 
identification of all offices, directorships and fiduciary relationships, a list of busi- 
nesses with whom there is an "association" and who do business wdth or are 
regulated by the state. The filee may submit copies of his Federal tax return to 
satisfy some of the above requirements. Disclosure applies to spouses and minor 
children residing with the parents. 

Penalties 
The secretary of state is empowered, upon finding a violation, to revoke or 

suspend for a maximum period of one year (or the remainder of the biennial 
legislative session, whichever is longer) the registration of a lobbyist for failure to 
file required disclosure statements, if the lobbyist is unable to satisfactorily justify 
the failure within 90 days. 

The Colorado Supreme Court will decide, in response to an interrogatory soon to 
be posed by Lamm, whether his veto of legislation changing the penalty structure in 
a number of state statutes was constitutional. Assuming that his veto is upheld, 
willful falsification or omission of any material statement, or willful failure to 
comply with any other material requirement of the lobbying law, will be a misde- 
meanor carrying a fine of up to $5,000, and/or up to 12 month's imprisonment. 

(See: Colorado Sunshine Act of 1972, Section III, Article 8; and HB 1508, (Fifly- 
first General Assembly, signed June 19, 1977) amending Colorado Revised Statutes, 
1973, 24-6-301.) 
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CONNECTICUT 

In July Governor Ella T. Grasso si^ed two measures that revised Connecticut's 
lobbying disclosure and ethics-in-govemment laws. The laws' provision for the cre- 
ation of a new State Ethics Commission took effect October 1; all other changes in 
the amendments to the state's lobbying disclosure code are to be implemented Jan. 
1, 1978. 
State Ethics Commission 

Under Connecticut's 1975 lobbying statute, the secretary of state was responsible 
for issuing advisory guidelines and prescribing registration and reporting forms; 
assessing a lobbjrist registration fee; keeping a public "docket of legislative appear- 
ances," and referring apparent violations of the act to the state attorney general. 

"The new code passed m June transfers these administrative duties, as well as the 
enforcement function, to the newly created state ethics commission, consisting of 
seven members (one each to be appointed by the speaker of the house, the senate 
president pro tempore and senate and house minority leaders, three by the gover- 
nor). The commissioners will serve four-year, staggered terms with no possibility of 
reappointment; no more than four members can be of the same political party. The 
law provides that the commission will retain an affiliation with the office of the 
secretary of state "for administrative purposes only." No commission member or 
employee may hold or campaign for any public office, nor have been a candidate 
within the last three years; hold office in any political party or political committee; 
hold membership in any organizations whose primary purpose it is to lobby; nor be 
a lobbyist registered under the act. 

The commission's duties include: adopting procedural regulations and issuing 
advisory opinions (binding upon itself until amended or revoked) to any requesting 
person compiling all disclosure statements and ensuring their public accessibility 
and preparing quarterly and annual summaries of the statements and reports, as 
well as a yearly analysis of the commission's activities for the governor. 

The commission is to investigate any alleged violation of the lobbying code upon 
its own information or the sworn complaint of any person, notifying both the 
complaining and the investigated parties that an investigation is unaerway, within 
five days. Preliminary inquiries to determine whether or not there is probable cause 
for a full-scale investigation must be kept confidential, unless the investigated party 
wishes them to be open. 'Khe suspected violator has the right at this juncture to be 
heard by the commission, personally or through counsel, and to examine and cross- 
examine witnesses. Both complainant and respondent must be notified of the com- 
pleted investigation's results within three business-days. If the preliminary investi- 
gation indicates that probable cause for a violation exists, then the commission is to 
begin full and open hearings, presided over by a state trial referee or senior judge. 
Both the commission and the investigated party may call witnesses and compel the 
production of documentary evidence. If it is found that the complaint was knowing- 
ly brought without foundation in fact, the respondent may bring an action against 
the complainant for double the amount of damages caused thereby, and be addition- 
ally awarded the costs of the action and reasonable attorneys' fees if he prevails. 

Until the commission officially takes over the lobbying law on October 1, registra- 
tion and reporting forms can be obtained from: State Ethics Commission, Secretary 
of State, 30 Trinity Street, State Capitol, Hartford, CT 06115. Phone: (203) 566-5827. 

LOBBYING DISCLOSURE 

W?w must register and report 
Under the former law, registration was required of "each person retained or 

employed for compensation to promote or oppose, directly or indirectly, the passage 
of any legislation, or to promote or oppose executive approval of £my legislation." 

The new law enlarges the definition of "lobbying" to include attempts to influence 
administrative action, but constricts its coverage to those lobbyists who receive or 
spend a threshold amount of money. As of January 1, registration will be required if 
a lobbyist (a) receives $300 or more in a calendar year, in compensation or expense 
reimbursement, "whether that compensation or reimbursement is solely for lobby- 
ing or the lobbying is incidental to that person's regular employment," or (b) spends 
$300 or more in a year for lobbying. Exempted from the new definition of "lobbyist" 
are: state or local government officials or employees acting "within the scope of. 
authority or employment;" individuals representing others before the state govern- 
ment for non-lobbying purposes; those who receive no compensation or reimburse- 
ment specifically for lobbying and who limit their activities to formal, duly regis- 
tered appearances to deliver testimony; and representatives of the media who dis- 
tribute news or editorial comment to the general public in the ordinary course of 
business. 
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Registration 
Under the new law, a lobbyist must register prior to commencing lobbying activi- 

ties, and renew the statement every January 15. Registrants who are individuals 
must file a separate form for each employer they intend to represent, regardless of 
the amount of that particular principal's reimbursement or compensation. The law 
provides for a "retisonable" registration fee, which is presently set at $10 per 
registration statement. 

The statement must include: the name and address of the registrant's employer 
(including the principal place of business, if a corporation, and identification of the 
principal officers, if an association); identification of each individual who will lobby 
on the registrant's behalf; the nature of the principal's business and the compensa- 
tion or reimbursement arrangement; and the legislative and administrative areas, 
by formal designation if possible, in which the registrant exp)ects to lobby. 

Termination statements are required of registrants within 30 days of ceasing 
lobbying activities. 
Reports 

Two kinds of reports are prescribed by the new law: (1) one, to be filed quarterly, 
by lobbyists attempting to influence administrative action, between the first and 
10th day of April, July, October and January; and (2) the other, to be submitted by 
those who attempt to influence legislative activities, between the first and 10th day 
of each month in which the legislature is in session. Registered lobbyists must file a 
separate report for each employer, on a form to be prescribed by the commission, 
which shall include an itemization of each expenditure of $25 or more made for the 
benefit of the staff or family of a public official or for the official himself. 
Limitations on gifts and other restrictions 

The new lobbying law bans any registered lobbyist, or anyone acting on one's 
behalf, from giving gifts which aggregate over $25 in any calendar year to any state 
employee or public official, or to any member of their stafis or immediate families. 
("Gift does not include food and beverages consumed on a single occasion, or loans 
made under non-preferential terms.) 

The companion ethics code passed by the legislature provides that no state em- 
ployee or official may: (1) have any indirect or direct financial or other interest 
which is in substantial conflict with the proper discharge of his duties;" (2) accept 

any outside employment that shall "either impair his independence of judgement as 
to his official duties" or induce him to disclose confidential information; (3) disclose 
confidential information for financial gain; (4) enter into a partnership or associ- 
ation or become a member of any group which gains anything of value by his 
appearing or otherwise making representations before certain state agencies; (5) 
accept anything of value, including employment, conditioned upon an effort to 
influence government action; (6) enter into—or allow an immediate family member, 
or business with which he is associated to enter into—any contract valued at $100 
or more with the state, unless "the contract has been awarded through an open and 
public process, including prior public offer and subsequent public disclosure of all 
proposals considered and the contract awarded," nor (7) take an official action that 
would affect a personal financial interest, or that of an immediate family member 
or associated business, instead of disqualifying himself from doing so, unless he files 
a detailed public statement describing the conflict. 

In addition, the new ethics statute prohibits any legislative commissioner (or any 
of his partners, employees or associates) from aggreeing to lobby for compensation. 
Intentional violation of the ethics provisions carries fines up to $1,000 and/or 
imprisonment up to one year; willful falsification of any information given during a 
commission proceeding may be punished by up to $5,000 in fines or five years' 
imprisonment, or both. 
Personal financial disclosure 

The new ethics statute contains Connecticut's first financial disclosure require- 
ments for public officials, covering all statewide elected officers, covering all 
statewide elected officers, state legislators, commissioners, deputy commissioners, 
deputy commissioners, "and such members of the executive department as the 
governor shall require." The statements are to be open for public inspection, except 
that the names of an official's private clients are to be kept confidential until and 
unless commission determines there is probable cause for a violation. The disclosure 
statemtnt shall include: names of all associated businesses; the category or type of 
all sources of income above $1,000 and an identification of those clients or customers 
providing more than $5,000 (but not the specific income amounts); names of securi- 
ties whose fair market value exceeds $5,000 (except when those securities are held 
in a blind trust, in which case only the existence of the trust and the names of the 
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trustees need be disclosed); all real property and its location; and any fees or 
honoraria received in connection with a speech or other address (the latter disclo- 
sure being required within 30 days of such receipt). 
Penalties 

Upon a finding of violation, the commission has authority to order the violator to 
cease and desist the offense, file a missing or correct an improperly submitted 
report, and/or pay a civil fine of up to $1,000 for each violation. Intentional viola- 
tions can carry up to a $1,000 fine and/or one year's imprisonment while willful 
falsification under oath in regard to any matter before the commission may result 
in imprisonment for up to five years and/or up to $5,000 in fines. The deriving of 
any financial gain from violating the act is punishable by a fine equal to three 
times the amount of the gain. 

(See: Ck)nnecticut General Statutes, 2-45; Public Act 75-272 covering legislative 
agents and the Advisory Guidelines for Lobbyists issued 1/28/76 by the secretary of 
state; Public Act Nos. 77-605 (which pertains to lobbyists and becomes fully effective 
Jan. 1, 1978) and 77-605 (which pertains to a code of ethics for public officials and 
becomes fully effective Jan. 1, 1977).) 

DELAWARE 

When it took effect in Delaware last January 1, House Bill 1117 superseded a 
registration-only rule for lobbyists in the state house, and filled a complete void in 
the senate. 
Legislative council 

The Delaware Legislative (Council is responsible for receiving lobbyist registra- 
tions and reports, maintaining a "Legislative Agent Docket," and furnishing copies 
of any docket entries to the chief clerk of the house, secretary of the senate, or 
governor upon request. The council—or the speaker of the house, presiding officer of 
the senate, or any other legislator—may refer a suspected violation of the code to 
the state attorney general. For registration and report forms, write: Office of Legis- 
lative Council, State Capitol. Dover, DE 19901. Phone: (302) 678-4114. 

LOBBYING DISCLOSURE 

Who must register and report 
Delaware's registration requirements apply only to those who attempt to influ- 

ence legislative matters that are pending before the general assembly, and then 
only when some form of direct contact is made. Registration with the council is 
required of "legislative agents," defined as those who act "to promote, advocate, 
influence or oppose any matter pending before the General Assembly by direct 
communication with the General Assembly," and who either receive any compensa- 
tion, make any expenditures, or are authorized to represent "any person who has as 
a substantial purpose the influencing of legislative action." 

However, the definition exempts persons: restricting their activities to drafting or 
advising as to the effect of legislation, but who make no lobbying communications; 
testifying in public at the specific request or invitation of the legislature; elected 
state or local officials acting in their official capacities (and, as the result of a 19'76 
attorney general's opinion, all other executive branch employees who "as a portion 
of their overall duties" try to influence legislation which affects their respective 
departments, divisions, agencies or other state bodies); and lobbying communications 
undertaken as an "isolated, exceptional or infrequent activity in relation to the 
usual duties" of employment, or as a means of personal expression unrelated to 
compensation. 
Registration 

A legislative agent must register prior to lobbying, or within five days of spending 
any funds related to lobbying. The statement must identify the agent and each 
employer, the date on which the representation began and how long it is to contin- 
ue, and the subjects of the legislation to which the employment relates at registra- 
tion time. Any changes in the contents of the registration statement must be 
submitted to the legislative council within five business days. 

Every employer of a lobbyist must file a separate authorization statement within 
15 days of his agent's registration, with any changes to be reported within ten 
business days and the full statement to be renewed each January. The authorization 
must state the employer's business, explain whether the agent has other nonlobby- 
ing duties, name the custodian of the records needed for substantiation, and' de- 
scribe any arrangement where more than half of the agent's fee is contingent upon 
the outcome of a legislative action. 
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Reports 
A legislative agent must file separate diacloeure reports on or before the 20th day 

of each month following a calendar quarter, for each employer he represents. The 
reports should include total expenditures made directly on legislators in the follow- 
ing categories: food and refreshment; entertainment; lodging; fair value of travel 
beyond 100 miles; recreation expenses; and gifts and (other than political) contribu- 
tions. In addition, any legislator receiving more than $50 in such expenditures in a 
single day must be listed, along with the amount of the expenditure. 
Limitations on gifts and other restriction 

The law prohibits arrangements between a legislative agent and an employer 
wherein more than half of the fee is contingent upon the final disposition of a 
legislative matter. 
Ptnalties 

Failure to file any employer authorization or any report under the law is deemed 
a voluntary cancellation of registration by a legislative agent, who is then prohibit- 
ed from reregistering or lobbying until all delinquent documents are submitted. 
Knowing failure to register, or knowing falsification of information, both constitute 
Class C misdemeanors. 

(See: House Bill No. 1117 (128th General Assembly, Second Session, 1976), now 
Chapter 16 of Part II, Title 29 of the Delaware Code.) 

DISTMCT OF COLUMBIA 

The regulation of lobbying before the city council of the District of Columbia and 
the agencies of the District government has chemged significantly under home rule. 
In early 1976 the council adopted legislation that repealed the existing lobbying law 
(Title V of the (Dongressionally enacted District of Columbia Campaign Finance 
Reform and (inflict of Interest Act) and substituted its own, substantially different 
measure, which has since been amended. Regulations to interpret the present law 
are being drafted. 
Board of elections and ethics 

Oversight of lobbyist regulation rests largely with the Director of Campaign 
Finance inside the D. C. Board of Elections and Ethics. The director receives 
lobbyist registrations and reports, summarizes them for publication by each August 
15th in the D.C. Roister, and has enforcement authority over the lobbying law. The 
members of the three-person board are appointed to three-year terms by the mayor, 
with the approval of the City Council. For registration and report forms, write: 
Director of Campaign Finance, Board of Elections and Ethics, Government of the 
District of Columbia, District Building, Washington, D. C. 20004. 

LOBBYINO DISCLOSURE 

V^io must register and report 
Registration and reporting is required of those who either are compensated, or 

who spend, $250 or more in any three consecutive calendar months, for lobbying. 
(The $250 comjpensation threshold applies regardless of whether lobbying is a princi- 
pal function of, or only incidentally related to, employment.) "Lobbyists" undfer the 
law are those who communicate "directly with any official in the legislative or 
executive branch of the District of Columbia government with the purpose of 
influencing any legislative action or an administrative decision." "Legislative 
action" as defined includes "any activity conducted" by a legislative branch official 
"in the normal course of carrying out his duties as such an official, and relating to 
the introduction, passage or defeat of any legislation in the council." 

"Administrative decision" lobbying—not covered for the first time the present 
D.C. lobbying law—covers "any activity directly related to an action by an executive 
agency to issue a Mayor's Order, to promulgate an issuance within the Administra- 
tive Issuance System (except individual personnel matters), to undertake a rule 
making proceeding which does not include a formal public hearing ... or to 
propose legislation or make nominations to the Council, the President, or the 
C!ongress." 

Exempted from the definition of "lobbying" are: persons who appear or give 
testimony on their own behalf, or engage an attorney to represent them in a mle- 
making, rate-making or adjudicatory hearing before an executive agency or tax 
assessor; information supplied in response to a written official inquiry; requests for 
the status of specific legislative or administrative actions; testimony given before 
the council or one of its committees on the public record; communications made 
through the mass media; and communications made by any bona fide political 
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party. Registration is also not required if the lobbying is undertaken by a public 
official or employee acting in an officieil capacity, or by any candidate, member or 
member-elect of an Advisory Neighborhood Commission. 

Registration 
All lobbyists so defined must register within 15 days of becoming a lobbyist, and 

by January 15th of each year thereafter. (A separate form must be filed for each 
person from whom compensation is received.) The registration must include: identi- 
fication of each person who will lobby on the registrant's behalf; the nature of the 
employer's business and the terms of the compensation; and an indication, by 
formal designation if known, of the matters on which the registrant expects to 
lobby. 

Reports 
Reports are required at six month intervals, to be filed between the first and 10th 

day of January and July. Again, a separate rejx)rt must be filed for each employer 
and must cover: any updates to the annual registration statement; total lobbying 
expenditures (categorized by office expenses, advertising and publications, compen- 
sation to others, compensated personal sustenance, lodging and travel, and other 
expenses); and an itemization (by recipient, amount and purpose) of each expendi- 
ture of $50 or more. In addition, any political expenditures (including campaign 
donations) or loans, gifts or honoraria to any public official, his staff or immediate 
family that either individually or in the aggregate total $50 or more, must be 
itemized by date, beneficiary, amount, and circumstances of the transaction. Any 
D.C. official who is compensated any amount by a registrtmt must be named and the 
nature of the employment explained, and each communication with an official 
related to lobbying activities must be described separately in the report. A regis- 
trant who does not file during any reporting period is presumed not to be receiving 
or expending funds required to be reported. 

Preservation of records 
All documents and accounts necessary to substantiate a disclosure report must be 

kept for five years from its filing date, and shall be made available for inspection by 
the board upon reasonable notice. 

Limitations on gifts and other restrictions 
No registrant or anyone acting on his behalf may give "gifts" (defined as given for 

the purpose of influencing official action) to an official or staff member that exceed 
$100 in the aggregate in any calendar year. In addition, the law specifies that, "No 
public official shall be employed as a lobbyist while acting as a public officiaL" 

Personal financial disclosure 
Each candidate for public office and each public officer (within one month of 

election and annually thereafter), must file a personal financial statement with the 
Board of Elections and Ethics. The report must include the amount and source of all 
income, reimbursement and gifts (aggregating more than $100); the identity of all 
assets over $1,000; the identity and amount of all assets over $1,000, security or 
commodity transactions aggregating more than $5,000 in a calendar year; any real- 
property transaction (other than of a personal residence) over $5,000, and the 
amount of each tax paid during the preceding calendar year. 

Records of such disclosure are to be maintained by the board for at least seven 
years after disclosure. Annually the board is to disclose publicly the candidates and 
officials that have complied with the personal-disclosure requirements. 

In 1976, the city council amended the law to require that all D.C. government 
employees earning $29,818 or more also file statements disclosing their personal 
finances. 

Penalties 
Willful and knowing violation of the law (other than simply the late filing of 

registrations or reports) carries a fine of up to $5,000 and/or 12 months' imprison- 
ment; in addition the Board may prohibit a convicted violator from serving as a 
lobbyist for three years from the date of conviction. A civil fine of $10 a day (for up 
to 30 working days) is imposed for each day of delinquent filing unless good cause is 
shown. Any D. C. resident may bring suit in D.C. Superior Q)urt directing the board 
to enforce the lobbying code, and may receive attorneys' fees if he fully or partially 
prevails. 

(See: D.C. Code, Sec. 1-1171-1177.) 
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FLORIDA 

In its last session the Florida legislature soundly defeated attempts to consolidate 
its separate house and senate rules on lobbying into more forceful statutory form. 
When they reconvene next April, legislators will face renewed efforts by Common 
Cause and other "open government groups to make lobbjrists disclose how much 
they spend on such specific items as entertainment and mailing expenses, and to 
extend coverage to lobbying of the executive branch. A commission re-writing the 
state's constitution is also giving the subject consideration. 

Until recently the two sets of lobbying disclosure requirements (Senate Rule 9; 
House Rule 13) were much the same. But amendments to the house rule in April 
have instituted slight variations between them in reporting requirements aiid penal- 
ty provisions. 
Secretary of the Senate; Clerk of the House 

Lobbyists must register and file reports with the legislative body that they intend 
to lobby—or with lx)th if that is the case. The Senate Committee on Rules and 
Calendar, and the House Committee on Standard and Conduct have responsibility 
for regulating "the ethical conduct of lobbyists," and issue advisory opinions in 
response to a set of facts submitted by a lobbyist. Those opinions are published, with 
the requestor's name deleted, in the journal of the respective chamber. The secre- 
tary and clerk keep a compilation of the opinions, as well as an up-to-date list of 
lobbyists and copies of their reports. 

An additioned statutory provision, applicable to the legislature as a whole, empow- 
ers any committee to compel a witness to identify, in writing and under oath, on 
whose behalf he appears and whether any compensation is involved; the informa- 
tion would be transmitted to both the secretary and clerk and published in both 
journals. Falsification of such information is a second degree felony. 

For registration and report forms, contact: Clerk of the House; Secretary of the 
Senate; State Capitol, Tallahassee, FL 32304. Phone: (904) 488-1157 (House); (904) 
488-1521 (Senate). 

LOBBYING DISCLOSURE 

Who must register and report 
The senate rule requires registration and reporting by any person who seeks, 

directly or indirectly, to influence the legislative process, whether or not any com- 
pensation is received or expenditures made. The house rule does not cover ' volun- 
teer" lobbyists who are neither compensated, nor reimbursed any expenditures. The 
senate rule exempts those whose lobbying is restricted to public appearances before 
a committee "on an isolated basis and without the intent to continue beyond a 
single legislative day," and extends that exemption to those who appear on behalf of 
a business entity with whom they are regularly associated, so long as they receive 
only reasonable and ordinary travel expenses in connection with the visit. The 
exemption in the house rule was changed in April to remove the "isolated basis/ 
single day" restriction and to apply to appearances before individual legislators as 
well as house committees; however the exclusion in the house only holds when one 
acts solely in one's "individual capacity" and not on behalf of others. 
Registration 

Each lobbyist must file a sworn registration statement which is valid until termi- 
nated or until the end of a two-year legislative session. The statement must include: 
the legislative interest of the registrant and the expected duration of representation, 
a description of any "direct business association or partnership" with any legislator, 
and identification of the principal represented. Authorization by the employer is not 
required. 

A separate statute passed in 1974 obliges any state employee whose official duties 
encompass lobbying (including appearances before a legislative committee) to regis- 
ter as a lobbyist, and record each visit to the legislature during business hours other 
than those made at the request of a committee or subcommittee chairman. (Execu- 
tive or judicial branch employees whose positions are designated in their depart- 
ment's budget as lobbying-related still must register, but need not record each 
contact. Employees who fail to abide by these provisions may have deducted from 
their salaries an amount equal to their hourly wage times the number of unrecord- 
ed hours spent lobbying. 
Reports 

Under the senate rule lobbyists must file one report within 30 dajrs of the close of 
a regular legislative session, listing all lobbying expenditures for the session as well 
as the sources of those funds, and a second report, by the end of the first week of 
every r^ular session, disclosing any interim or special session expense. (A senate 
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advisory opinion rendered in 1973 states that only those expenditures related to 
influencing senate action need be revealed in reports filed with that body.) 

The amended house rule now specifles that a "statement of session expenditures" 
be filed by July 15 of each year (covering costs incurred between January 1—July 
1), and that a "statement of interim expenditures" (covering July 2—December 31) 
be submitted by January 15. Personal lodging, sustenance and travel costs need not 
be reported in either report. 

Limitations on gifts and other restrictions 
Each legislator is required to report to the secretary of state, the source, purpose 

and amount of gif^ from a single source whose value, either individually or in the 
aggregate, exceeds $25 in a year. 

Personal financial disclosure 
In 1976, Florida voters approved, by a 2-1 margin, an amendment to the state 

constitution requiring candidates and officeholders to disclose every source of per- 
sonal income that exceeds $1,000. The petition drive to get the issue on the ballot 
was sponsored by Governor Reubin Askew. 

Penalties 
Other than those relative to state employees, the penalties for violation contem- 

plated in the two rules include only reprimand, censure, or prohibition from lobby- 
ing—and then, only if the sanction is agreed to by a majority of either body after a 
full committee hearing. (Amendments to the house rule added the senate's alterna- 
tive of censure of reprimand to an outright prohibition from lobbying, but allowed 
that the house "may" invoke such sanctions instead of stipulating, as the senate 
nxle does, that they   shall" use them. 

(See House Rule 9; Senate Rule 13; Florida Statues Chapter 74-161 (lobbsong by 
state employees), and Chapter 11.05-06 (lobbyist appearances before committees).) 

GEORGIA 

In March a house rules subcommittee effectively blocked senate-passed lobbying 
disclosure legislation that would have expanded (Georgia's registration-only law to 
oblige lobbyists spending over $100 a year to file three expenditure reports annual- 
ly. In so doing, Georgia's legislature and secretary of state avoided, at least for the 
time being, having to reconcile a combined lobbyist registration and reporting 
requirement with a provision in the state's constitution that "Lobbying is declared 
to be a crime, and the General Assembly shall enforce this provision by suitable 
penalties." Until that provision is modified or removed completely (as part of a 
comprehensive revision of the constitution expected around 1978), legislators will 
probably remain reluctant to pass a disclosure law that would in effect compel self- 
incrimination. 

Secretary of State 
Registrations must be filed with the secretary of state, who is to organize them in 

a publicly available "docket of legislative appearances." Other duties include issuing 
identification cards to registrants, and periodically reporting their names to the 
(Jeneral Assembly. All legislators share the responsibility of bringing suspected 
violations to the attention of each house's respective rules committee, whose chair- 
man is to forward them to the appropriate officials. For registration forms, contact: 
Ms. Ann Adamson, Assistant Secretary of State, 214 State Capitol, Atlanta, GA 
30334. Phone: (404) 656-2881. 

LOBBYING DISCLOSURE 

Wfio must register and report 
(Note: "Lobbying" is defined in the Georgia lobbjring statute as a "personal 

solicitation" that is "not addressed solely to the judgement" of a legislator, but the 
term—because it denotes illegal activity—has been removed from the active provi- 
sions of the law. Instead, those who perform what might elsewhere be labelled 
"lobbying activities," are referred to as "representatives' if they work on behalf of 
one employer, or as "registered agents" if they have a multiple clientele.) 

Registration is required of those who represent—with or without compensation— 
others for the purpose of influencing legislative action through direct or indirect 
means. The registration requirement would not affect persons whose legislative 
activities (be they personal contacts or publicly given testimony) are undertaken 
solely on their own behalf. 
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R^Utration 
Registration is valid for one regular or extraordinary session of the legislature, 

and must be accompanied by a $5 fee. No employer authorization is necessary. The 
registration statement must include the name of the employer. E^ch registrant is 
issued an identification card which he must carry whenever in the state capitol. 
Reports 

There are no reporting requirements in the lobbying law. 
Limitations on gifts and other restrictions 

The law prohibits compensation arrangements contingent upon the outcome of a 
legislative matter, and forbids registrants from entering either l^slative chamber 
to privately discuss pending matters. 
Penalties 

"Lobbying" as prohibited bv law and the state constitution carries imprisonment 
of from one to five years. Violation of the other sections of the lobbying code 
constitutes a misdemeanor. 

(See: Georgia Code, Chapter 47-10 as amended.) 
HAWAII 

Hawaii was only one of two states—the other being Utah—that had no lobbying 
disclosure requirements prior to enactment of its present law in 1975. The lobbying 
code, with its broad definition of "lobbying activities," has not been amended since. 
Clerk of House and Senate; Legislative Auditor 

LobbjTst registrations and employer authorizations may be filed with any one of 
three offices: the clerk of the senate, chief clerk of the house or the office of 
information and youth affairs. (They are in Rooms 29, 35, and 442, respectively, of 
the State Capitol, Honolulu, Hawaii 96813.) Lobbying reports must be filed twice- 
yearly with the Legislative Auditor (Room 008). The Auditor's duties include the 
investigation of violations alleged in a complaint by any person, and the referral of 
such violations for prosecution. 

For registration and report forms, contact: Clerk of the Senate (or House), Room 
29 (or 35), State Capitol, Honolulu, Hawaii 96813. Phone: (808) 548-4675 (548-7843). 

LOBBYING DISCLOSURE 

Who must register and report 
The law requires registration of those who "communicate directly or through an 

agent, or solicit others to communicate with any oiTlcial in the legislative or execu- 
tive bramch, for the purpose of influencing any legislative or administrative action." 
An interpretation by the state attorney general concludes that a corporation, or 
other organization, as well as any agent or firm it hires to perform lobbying 
activities, is required to register as a lobbyist. 

There are six categories of exemptions from the law's coverage: (1) individuals 
solely representing themselves (and who neither spend $100 or more in a quarter 
nor receive any compensation or reimbursement for lobbying, nor lobby as a part of 
regular employment); (2) amf appointed public official or employee or (3) any select- 
ed official, acting in an official capacity; (4) legislative action urged through any 
regularly published newspaper or other mass media; (5) any attorney who only 
advises a client as to the construction or effect of proposed government action 
(provided he also meets the criteria stated in (1) above,) and (6) "any person who 
possesses special skills and knowledge relevant to certain areas of legislation . . . 
and who makes an occasional appearance at the request of the legislature or an 
administrative agency or the lobbyist," even if receiving compensation. 
Registration 

R^istration statements, by a lobbyist or a lobbying organization, must be re- 
newed one year from the date of filing, or amended within 10 days of any changes 
in the information supplied. The individual lobbyist's registration statement, to be 
accompanied by authorizations from each employer, must give the expected dura- 
tion of representation, list each source of the lobbyist's compensation, and give the 
actual or predicted amounts of compensation and expense reimbursement. A regis- 
tering organization must supply similar information. 
Reports 

A "Statement of Subject Areas, Expenditures, and (Contributions," due on June 30 
and December 31 of each year, must be filed by any registrant who either spends 
llOO-plus in a calendar quarter, or receives any compensation for lobbying activities, 

4«-350 0-79-25 
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or "engages in lobbying activities as part of his regular employment whether or not 
he is directly compensated for such activities." The report should cover: identifica- 
tion of each beneficiary of lobbying expenditures above $25 in a single day, or 
aggregated above $150 during the six-month reporting period (as well as the amount 
of the expense); total expenditures, if above $300; and the name and address of 
anyone contributing $25-plus to the lobbyist during the reporting period, as well as 
the amount. (Membership dues, or other donations for other than lobbying purposes 
are excluded, as are campaign or ballot-issue contributions.) Legislative or adminis- 
trative issues lobbied upon must also be categorized. ("Expenditures" as defined in 
the law do not include the costs of preparing written testimony or exhibits for a 
hearing, administrative overhead costs, nor expenditures on paid advertisements.) 
Limitations on gifts and other restrictions 
Compensation arrangements contingent upon the outcome of a legislative or adminis- 

trative action are prohibited. 
Penalties 

Willful falsification of any statement required under the lobbying code, or willful 
omission of material fact, constitutes a petty misdemeanor. 

(See: Hawaii Revised Statutes, Chapter 97; Information and Questions and An- 
swers On Lobbyist Registration and Reporting Requirements (Revised June 1, 1976).) 

IDAHO 

Idaho's Sunshine Law for Political Funds and Lobbyist Activity Disclosure was a 
ballot issue in 1974; it passed by a vote of 78 percent. Groups that pushed for the 
law report that all legislative efforts to weaken it have failed "without exception." 
The two most notable alterations in its section on lobbyists was a 1975 change to 
require monthly reports of lobbying expenditures during a legislative session in- 
stead of weekly statements, and a change in its penalties which passed in  1976. 

The law was also amended to exclude elected officials from its lobbying disclosure 
provisions after a 1975 attorney general's opinion had ruled that the statute as 
drafted applied to them as well. 
Secretary of State 

Registrations and reports are filed with the secretary of state, who has broad 
enforcement authority over the law. The secretary's duties include issuing rules and 
regulations and prescribing necessary forms and an instruction manual for lobby- 
ists; making available to the public, and preserving for six years the information 
thus received; inspecting each statement within two days of receipt; investigating 
alleged violations 'upon complaint by any person;" and reporting suspected offenses 
to the state attorney general. Beginning in 1977, the secretary's office is to publish 
annual summaries of lobbying registrations and expenditures. The attorney general 
issues advisory opinions responding to hypothetical or real sets of facts. "The secre- 
tary must also report, weekly to each house while the legislature is in session, the 
names of lobbyists and employers, and the legislative subjects to be lobbied on. 

For registration and reporting forms, as well as a summary of the Sunshine Law 
and a Reporting Manual for Registered Lobbyists, contact: Secretary of State, Boise, 
ID 83720. Phone: (208) 384-2300 (or call the "sunshine number" collect: (208) 384- 
2852). 

LOBBYING DISCLOSURE 

Who must register and report 
The definition of "lobbying" in the Idaho law covers both direct and indirect 

activity geared to influence legislative action. Registration is required of those who 
attempt, "through contacts with, or causing others to make contact with, members 
of the legislature or legislative committees, to influence the approval, modification 
or rejection of any legislation by the legislature ... or any committee thereof" 

However, the law exempts from disclosure those who either: (1) limit their lobby- 
ing activities to public committee appearances; (2) report or comment upon l^isla- 
tive activity as members of the general news media; (3) are compensated no more 
than $100 (or whose proportion of regular employment salary related to lobbying 
does not exceed $100) during a calendar quarter; (4) are elected or governor-appoint- 
ed state or local officials acting in their official capacity; (5) belong to and represent 
a bona-fide church on the sole issue of protecting freedom of religion, or (6) are 
employed by a corporation which has itself registered, and has designated one or 
more employees as official lobbying representatives who have themselves registered. 
(In the latter situation both the corporation and its registered lobbyists must report 
lobbying expenditures made by the exempted employees, and identify those who 
have authorized the spending of $50 or more in the aggregate for lobbying during a 
calendar year.) 
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Ac^f ration 
A lobbyist must register before commencing lobbying or within 30 days of accept- 

ing lobbying-related employment—whichever is sooner—and renew such registra- 
tion by January 10 of each year. Any changes in the lobbyist's employment status 
must be disclosed in an amended statement within one week. Each registration 
carries a $10 fee, and separate forms and fees must be provided for each employer 
(unless the registrant has been hired collectively to lobby on a common legislative 
issue.) The statement must reveal: the employer's business and the expected dura- 
tion of representation; whether the registrant has employment functions other than 
lobbying; the custodian of lobbying records; and the general subjects of legislative 
interest by category. In addition, registrants who represent "non-business entities" 
(such as trade associations or other groups which are not principally set up as 
profit-making businesses, and which collected more than 10 percent of total receipts 
through contributions, gifts, or membership fees during the preceeding year) must 
list each of the entity^ members or representatives whose contributions during 
either of the past two years, or obligated donations for the current one, exceeded 
$500. 
Reports 

All registrants must file disclosure reports-quarterly year-round, and monthly, 
while the legislature is in session. The reporting dates for lobbyists are as follows: 

Report, Period Covered and Due Date 

Ist monthly: January—February 5. 
2nd monthly: February—March 5. 
3rd monthly: March—April 5. 
4th monthly: April—May 5. 
If the legislative session exceeds 90 days: 
1st Quarterly January, February, March—April 30. 
2nd Quarterly April, May, June—July 30. 
3rd Quarterly July, August, September—October 30. 
4th Quarterly October, November, December—January 30. 
The information required by the quarterly and monthly statements is the same, 

except that the former must be signed by each of the lobbyist's employers in 
addition to the lobbyist himself. They must contain: total lobbying expenditures, 
apportioned among employers and by category (entertainment, food and refresh- 
ment, living accommodations, advertising, travel, telephone, office expenses, and 
other expenses or services); the amount, circumstances and recipient (if a public 
official) of each $50-plus expense; the amount of every expenditure "in the nature of 
a contribution of money or of tangible or intangible personal property" made for the 
benefit of a legislator; and the subject matter of proposed legislation, by category 
and by bill number (and by the particular section, if an appropriations measure) 
lobbied upon during the covered period. 

Additionally, within five days of delivering any written or printed materials to 
the legislature, a committee or any legislator, a lobbyist must file three copies with 
the secretary of state. 
Preservation of records 

A lobbyist is required to preserve all documents, including accounts, bills receipts, 
books and other papers, necessary to substantiate the contents of a report for three 
years from the date of its filing. [The responsibility requires turning over such 
records to him.) The secretary of state may require the production of those records 
for inspection at any time during that period. 
Limitations on gifts and other restrictions 

In 1976, then-Governor Cecil D. Andrus issued Executive Order 76-5, an ethics 
code that prohibits state employees from accepting gifts aggregating over $25 in a 
calendar year from anyone subject to their official jurisdiction. 

A list of "duties of lobbyists,' included in the Sunshine Law, stipulates that they 
may not: attempt knowingly to deceive any legislator; work for the introduction of a 
measure in order to work subsequently for its defeat; knowingly represent an 
interest adverse to their employers without first obtaining an informed consent; 
exercise any economic reprisal against a legislator because of that legislator's posi- 
tion on an issue; or accept any compensation arrangement contingent upon the 
outcome of legislative action. 
Penalties 

A new penalty structure was written into the lobbsring code last year. There is a 
new late filing fee of $10 per day, which the secretary of state may waive if he 
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determines that the delinquency was not willful and that no purpose would be 
served by imposing such penalty. However, the waiver may not be granted if five or 
more days has elapsed since the violator received certified notification of his viola- 
tion from the secretary and still has not complied; in that event, he may be fined up 
to $250 if an individual, and up to $2500 if a corporation. Other knowing and willful 
violations may be punished by up to six months' imprisonment, in addition to the 
$250 or $2500 maximum fines. 

Prosecutions under the act carry a two-year statute of limitations. During that 
period any citizen of the state may seek injunctive relief through the appropriate 
district court, which may require that a written complaint first be filed with the 
secretary of state. The costs of litigation may be awarded to either party depending 
upon the outcome. 

(See: The Sunshine Law for Political Funds and Lobbyist Activity Disclosure, 
Idaho Code 67-6617-6628; Reporting Manual for Registered Lobbyists issued by the 
Secretary of State; Governor's Executive Order 76-5 (on limiting gifts to public 
officials).) 

ILUNOIS 

A bill to strengthen Illinois's 1969 lobbying disclosure law died with the July 1 
a4Joumment of the state legislature giving the statute Em even chance at being 
modified in 1978. The measure, HR 1820, had passed the house 132-9 on May 20, 
after a massive lobbying and editorial-writing campaign by Ck>mmon Cause, and the 
support of Governor James R. Thompson rescued it from burial in a subcommittee. 
But, the Senate Executive Committee to which the bill was referred failed to act on 
the proposal in time. 

As originally introduced, the legislation would have established an independent 
administering authority and provided mechanisms for citizen-initiated complaints. 
A major effect of HR 1820 as passed by the house would have been to extend the 
lobbying law's coverage to attempts to influence executive branch officials as well as 
legislators. 

After their legislative defeat, supporters of tougher lobbying controls changed 
tactics and scored a victory of sorts: a five-point "clarification ' of the current law by 
Illinois Attorney General William J. Scott. As a result of Scott's December 12 
advisory opinion, registering lobbying entities must identify every lobbyist-employ- 
ee; law firms must list lobbying-reTated clients; expenses must be reported for 
attempts to influence "all aspects of the legislative process"; Lobbying costs billed to 
an employer must nonetheless be reported by the lobbyist, and those expenditures 
individually under $25, while not subiect to itemization, must be grouped under the 
name of the official on whose behalf they were made. 
Secretary of State 

It is the duty of Illinois' secretary of state to collect lobbyist registration and 
reports on forms it prescribes, to preserve such information for three years from 
their filing date, ana to maintain public registers of such information. Any viola- 
tions of the state's lobbying code may be prosecuted by the state's attorney for the 
county in which the offense occurred, or by the state attorney general. For registra- 
tion and reporting forms, contact: Index Division, Office of the Secretary of State, 
Room 220, State Capitol. Springfield, IL 62756. Phone: (217) 782-7017. 

LOBBYING DISCLOSURE 

Who must register and report 
Regristration and reports are required of any one who "undertakes to promote or 

oppose the passage of any legislation," and who either (a) does so either for compen- 
sation, or on behalf of someone else, or (b) does so as part of employment duties. 

This broad definition, however, is tempered by a list of exemptions for: (1) those 
whose activity is uncompensated; (2) editorial comments urging legislative action 
that are disseminated through the general media; (3) professional drafting or adviso- 
ry activities not accompanied by any urging of legislative action; (4) state employees 
who appear as legislative witnesses, or employees of the legislative branch; (5) 
employees of religious organizations who lobby only for freedom of religious prac- 
tice, and (6) "persons who possess special skills and knowledge relevant to certain 
areas of legislation, whose skills and knowledge would be helpful to members of the 
General Assembly when considering such legislation, and making an occasional 
appearance for a registrant at the written request of a member of the General 
Z^^mbly even though receiving expense reimbursement for such occasional appear- 
ance." 

Registration with the secretary of state is required before lobbying activities 
commence, and annually thereafter. Employer authorization is not required. "The 



385 

statement must be accompanied by a photograph and must identify the employer 
and include a brief description of the legislative issues expected to he lobbied upon. 
Notice of termination of lobbying activities must be filed within 30 days. 

Lobbying expenditure reports must be submitted (1) between April 1-20 and July 
1-20 during those years in which the General Assembly is in regular session; (2) 
within 20 days of adjournment of any special legislative session, and (3) between 
January 1-20, covering a preceding year during which the General Assembly met 
either only part of the time or not at all. 

The report must disclose all lobbying expenditures and "show in detail" those 
persons, mcluding legislators, for whose benefit they were made. However, such 
reports need not include "reasonable and bone fide' costs that were made (1) in 
connection with a state commission, or other body on which the registrant serves; 
(2) for office overhead expenses, including "costs of mailings to members and ordi- 
nary mailing list, and cost of regular and routine research '; (3) for personal suste- 
nance, lodging and travel, or (4) in connection with testimonials or "special desig- 
nated purpose days to honor or to promote the candidacy of a legislator or candidate 
for the General Assembly." Expenditures individually less than $25 need not be 
itemized. 
Personal financial disclosure 

The Illinois Governmental Ethics Act of 1973 restricts legislators and other public 
officials from accepting compensation from sources other than the state, and at- 
tempts to prevent conflicts of interest on the part of these officials. Members of and 
candidates for the general assembly, office-holders in the executive branch, mem- 
bers of boards and regulatory agencies, individuals whose offices are subject to 
senate confirmation, holders of, or candidates for, judgeships and state employees 
receiving more than $20,000 per year must file personal financial holdings state- 
ments annually. 

Required statements must include name and address of any practice or profession- 
al group of which the official is a partner, or which provided him more than $1,200 
income in the preceding year; capital assets from which a gain of more than $5,000 
was realized in the preceding year; names of any units of government that employ 
official other than this primaiy job; any gifts or honoraria over $500; and name of 
any lobbyist with whom the official conducts a close economic relationship. 
Penalties 

Individuals who violate Illinois' lobbying code are subject to fines of up to $1,000 
and/or imprisonment from one to ten years; corporate violations carry stiffer fines 
of up to $10,000. An individual conviction automatically carries a prohibition from 
lobbying for compensation for three years from the date of conviction. 

(See Illinois Revised Statutes, Chapter 63, Sections 171-182 on lobbying; Illinois 
Governmental Ethics Act of 1973, Illinois Revised Statutes, Chapter 127, 601, on 
personal financial disclosure.) 

INDIANA 

Indiana's 1915 lobbying code has been called "one of the worst in the nation" by 
the national president of Common Cause, for its failure to require any disclosure 
from the lobbyists themselves, or to mandate that reports detailing lobbying expend- 
itures be filed prior to adjournment of a legislative session. Yet despite a high- 
powered lobbying reform campaign by Indiana's attorney general and secretary of 
state last year, mtgor lobbying bills in both the senate and house were heavily 
amended, and ultimately did not pass. 
Secretary of State 

Registration and reports must be filed with the secretary of state, who issues a 
certificate of identification after collecting a $2 registration fee. A record of "legisla- 
tive agents" and "legislative counsel" must be kept available for public inspection. 

The state attorney general is authorized to prosecute violations upon information. 
For r^istration and report forms, contact: Secretary of State, State Capitol, Indian- 
apolis, IN 46204. Phone: (317) 633-6531. 

LOBBYING DISCLOSURE 

Who must register and report 
Registration and reporting is incumbent upon those who directly or indirectly 

employ persons to "promote, advocate, or oppose in any manner, any matter pend- 
ing, or that might legally come before the general assembly." (A 1971 attorney 
general's opinion construes "employment" in this case to mean "any compensation, 
given directly or indirectly.") 
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Registration 
Anyone required to register must do so within one week of employing a lobbyist; 

such registration must be renewed (along with a new $2 registration fee) every three 
months, and for each new legislative session. In addition, notification of any changes 
in the information supplied in the statement must be made within one week of the 
time those changes occur. The contents must include: identification of the employer, 
the nature of its business, and "the exact subject matter to be promoted or opposed 
by the lobbyist." In addition the statement must indicate whether the lobbyist will 
act as a "legislative counsel" ("who appears before committees of either house or 
who promotes or opposes legislation by written brief or statement"), as a "legislative 
agent" ("who promotes or opposes legislation by any other means including personal 
contact with a legislator or others"), or as both. 

Reports 
Within 30 days of adjournment of the general assembly, the employer of a 

legislative counsel or agent must file a statement of lobbying expenses, showing "a 
complete and detailed statement of all expenses paid or incurred by the registrant, 
including all lobbying-related salaries. 

Limitations on gifts and other restrictions 
NOTE.—A different set of restrictions and disclosure requirements apply to groups 

of two or more persons who want to lobby as "unincorporated associations." Before 
doing so, they must appoint a treasurer and verify the appointment in writing to 
the secretary of state (such person must be an Indiana resident). No funds may be 
contributed to, or collected or spent by such organization until it has appointed it» 
treasurer, and then only if the funds pass through his jurisdiction. Then, within one 
week of such appointment, the treasurer must file a statement niuning each and 
every officer of the organization (and each member, if the membership comprises 
public employees) as well as each legislative representative, and the exact subject 
matter to be lobbied upon. In addition the treasurer must report to the secretary of 
state, within 30 days of the legislature's adjournment, the identities of every con- 
tributor and the amount contributed, and the recipients of any amount of expendi- 
ture, for lobbying purposes. 

A different restriction provides that persons not residing within the state, or 
foreign corporations or other groups that employ lobbyists, must post a $1,000 
surety bond with the secretary of state in order to insure their compliance with the 
code's reporting requirement, within one week of employing legislative representa- 
tion. 

Compensation arrangements contingent upon the outcome of a legislative matter 
are prohibited. 

The original fifty-two-year old statute contained a flat prohibition against lobby- 
ing for compensation by any state or local public employee, or by persons employed 
by a political party's state central committee. In March of this year the legislature 
amended that prohibition to permit such persons to lobby as part of their official 
duties (although they may still not accept lobbying-related compensation from other 
parties.) 

Personal financial disclosure 
Candidates and officeholders are required to disclose their personal finances 

under a 1974 statute enforced by a state ethics commission. Reports of personal 
financial interests are required from statewide officers by Feb. 1 of each year. 
Candidates for and holders of these offices must file financial statements prior to 
registering their candidacy. Reports include location of real property valued at over 
$5,000 or at 10 percent or more of the official's net worth; name of employer (other 
than the state) and employer of spouse; name of any sole proprietorship or profes- 
sional practice owned by the official or spouse; partnerships in which the official or 
candidate is involved; any corporation directorships held or corporate stockholdings 
over $10,000. 

Members of the general assembly are similarly required to list personal financial 
holdings. Within seven days following the first legislative day each January, they 
must file statements with the clerks of their respective houses, listing financial 
holdings mentioned in the preceding paragraph, names of anvone who provided a 
gift of cash in the past year or an item worth more than $4,100 and names of 
lobbyists who hold positions in the same firm as the legislator. 

Penalties 
Violation of any provisions of the lobbying code constitutes a felony punishable by 

a fine between $200 and $1,000, or imprisonment for 3 months to a year. 
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(See: Indiana Code of 1971 Citation 2-4-3 on lobbying; 2-2.1 and 4-2 concerning 
financial disclosure, ethics and conflicts of interest.) 

IOWA 

Iowa has separate house and senate lobbying rules—both substantially amended 
this year—that differ in numerous respects. 

/. Senate 

Secretary of the Senate 
Under the "Senate Rules Governing Lobbyists," re^tration and periodic reports 

are made with the secretary of the senate, who prescribes the proper forms and who 
may request further clarification from a lobbyist. By the 25th day of each month, 
the secretary must submit to the senate ethics committee the names of those 
lobbyists and senators who failed to file the required reports. The committee may 
compel a full hearing and, upon finding a violation, recommend to the senate that it 
(by a two-thirds vote) suspend the offender from lobbying. Additionally, sworn 
written complaints alleging violation may be filed by any member of the general 
assemble with the chairman of the ethics panel. For registration and report forms, 
contact: Secretary of the Senate, State Capitol, Des Moines, Iowa 50319. Phone: (515) 
281-5307. 

U)BBYING DISCLOSURE 

Who must register and report 
The senate rules define a "lobbyist" as anyone who (1) is paid compensation, (2) 

makes direct expenditures benefiting senators, (3) regularly represents an organiza- 
tion, or (4) is a Federal, state or local government official, acting in an official 
capacity to encoursige the passage, defeat or modification of legislation. 

Exempted from the definition, however, are (1) persons who officially represent a 
political party whose gubernatorial candidate got more than two percent of the total 
vote in the preceding election; (2) news-media personnel acting in that capacity; (3) 
public officials who submit testimony or answer legislators' inquiries, but who do 
not otherwise actively lobby; (4) all elected public officials, and (5) those who 
"exclusively represent their own interest" and who are not compensated to lobby. 

Registration All lobbyists, whether or not they intend to spend any funds, must 
register on or before the day their lobbying begins, and renew their registration 
annually. Termination of lobbying statements is necessary if lobbying activities 
cease prior to the end of a year, and any changes must be included in a supplement 
within ten days. Alternatively, a joint registration may be filed by two or more 
lobbyists who "are associated together or consistently work together in all of their 
lobbying." 

In all cases the registration must include: identification of the lobbyist's 
employerts), the general subjects of legislation (and bill numbers, if known) to be 
lobbied upon, a detailed description of any fee arrangement contingent upon the 
outcome of legislation, and an indication of which of such "lobbyist" categories the 
registrant falls into. If the registrant expects not to expend any funds—making him 
a so-called "Rule 5 lobbyist"—he must include notification to that effect. 

However, if he later anticipates expenditures, he must re-register as a "Rule 4 
lobbjrist," and file periodic disclosure reports. 

Any Federal, state or local government officials seeking to represent the official 
positions of their units, must first present a letter of authorization from their 
department heads. Those officials who plan to lobby in opposition to their unit's 
ofncial position must so indicate on their registration. 
Reports 

(A) By the 20th day of each month, "Rule 5" lobbyists must separately or jointly 
file a short statement indicating that no lobbying-related expenditures were made 
during the preceding month. (B) Rule 4 lobbyists, on the other hand, must submit 
monthly disclosure reports including (1) the total of all lobbying expenditures made 
directly upon senators, with subtotals for food and refreshment, entertainment, 
subsidized travel, recreation, lodging, and all other costs; (2) identification of any 
senators (as well as senate candidates, or immediate family members) who received 
more than $5 in expenses or any honoraria from the reporting lobbyists during the 
previous month, and (3) a breakdown of those expenditures by each employer's pro 
data share. Additional monthly reports are required if the lobbyist has split an 
expenditure, or joined in lobbying activity, with another party, in which case that 
report must identify all legislative recipients of lobbying expenditures, describe the 
purpoee of each, and eiggregate the simounts by legislator. And still another state- 
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ment is necessary if a lobbyist holds an event for senators, candidates or their 
families—in which case the names of all attending senators must be provided, and 
total costs averaged on a per-senator basis. 

If a lobbyist expects expenditures upon any senator will exceed $25 during any 
monthly period, then he must notify that senator, who may elect to reimburse the 
lobbyist for all or part of those costs. The reimbursed portion need not be reported. 

Senators themselves must also report the purpose and source of all items in 
excess of $5 receivKl in any one month from a lobbyist, including food and refresh- 
ment, entertainment, travel, and material goods. {It is not necessary to give the 
amount of each item, however.) 

Year-end reports also are required of Rule 4 lobbyists by not later than January 
20, and they must give all direct and indirect expenses in relation to lobbying, both 
in toto and categorized by food and refreshment, entertainment, travel for senators, 
recreation, lodging, advertising, or postage and printing. 
Limitations on gifts and other restrictions 

The senate's lobbying rules prohibit a lobbyist from spending more than $50 in 
the tiggregate during a year on a senator or immediate family. This limitation 
applies personally to the lobbyist if no pro rata share is assigned each employer; 
otherwise, it applies to each employer separately. Likewise, the $50 limit would 
have to be shetred by more than one lobbyist working for a single employer. If a 
lobbyist anticipates exceeding the $50 ceiling, he must notify the affected senator, 
who may not solicit or knowingly accept" the excess. Lobbyists and their employers 
may also not allow a senator to make use of their charge accounts, make contribu- 
tions nor pay membership dues on a senator's behalf, nor offer "economic or 
investment opportunity or the promise of employment" contingent upon his actions. 
Anyone who is lobbying—including elected state officials but not the governor, 
lieutencmt governor and house members—may not go upon the senate floor while 
the body is in session. Honoraria received by a senator may not exceed the actual 
expenses involved, plus "a reasonable and customary charge for speaking." 
Penalties 

Any lobbyist who fails to make a monthly report is considered to have voluntarily 
cancelled his registration and may not lobby again until he has re-registered with 
the secretary and submitted all delinquent reports. 

//. House 

The House Code of Ethics governing lobbyists differs from its senate counterpart 
in the following main respects: 

Bullet as amended last March, the house code now differentiates between "regu- 
lar lobbyists" (who seek to influence legislation through direct contact with one or 
more house members, on at least 10 occasions per month), and "short term lobby- 
ists" (who make fewer than 10 contacts and lobby on a non-regular basis), and 
prescribes an abbreviated set of reporting obligations for the latter. 

Both kinds of lobbyists must register with the C^ief Clerk of the House, unless 
they are (1) designated representatives of a political party whose gubernatorial 
candidate received more than 2 percent of the vote in the last election; (2) news- 
media personnel gathering news; (3) Federal, state or local government employees 
making "required or requested" official appearances, or (4) constituents of the 
particular legislator they are lobbying. 

Registration required of "regular lobbyists" demands information similar to that 
required of all lobbyists by the senate lobbying rules. However, "short term lobby- 
ists" may file registration statements which need to give only brief identifying 
information about the organization he represents, the docket numbers of the bills to 
be lobbied upon, and the position taken on particular legislation. 

Reports are required from all lobbyists who make lobbying expenditures by the 
20th of each month following the month during which the legislature met, and by 
January 20 to cover all out-of-session months. The statements must name those 
representatives or immediate family members who benefited from over $25 in 
expenditures during the reporting period, and give subtotals for food and refresh- 
ment, entertainment and travel provided for representatives. A separate report 
must be filed for each employer on whose behalf expenses were made, except that, 
in the event of no expenses, a single abbreviated statement may suffice. 

The house lobbying code prohibits fee or bonus arrangements between lobbyist 
and employer that are contingent upon the outcome of a legislative matter. "There is 
a $25 limit on the amounts that may be spent to benefit house members. There are 
similar constraints upon the use of a lobbyist's charge card, or the offering of an 
"economic or investment opportunity." 
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Special note: Last December, Iowa's attorney general handed down an interpreta- 
tion of the state's just-revised criminal code which, if taken literally, would give the 
state some of the strictest controls in the country on valued transactions between 
public officials and private citizens. That new law (Supplement to the Code of Iowa, 
Subsections 722.1 and 722.2) provides that any person who offers, promises or gives 
anything of value or any benefit to any person who is serving or has been elected 
. . . (or) appointed ... to serve in a public capacity . . . with intent to influence the 
act, vote, opinion, judgment, decision or exercise of discretion of such person in such 
capacity" commits a class D felony carrying imprisonment for up to five years and/ 
or fines as high as $1,000. Conversely, any official who "shall solicit or knowingly 
receive any promise or anything of value or any benefit given with the intent to 
influence" in the same manner would be guilty of a class C felony punishable by up 
to 10 years in jail and/or $5,000 in fines. 

Legislative efforts to modify the antibribery provisions before the legislature 
adjourned in the spring were launched without any assurance of success. 

(See: Senate Rules Governing Lobbyists, and House Code of Ethics, both as 
amended, on lobbying disclosure; Supplement to the Code of Iowa, Subeects. 722.1 
and 722.2, on bribery.) 

KANSAS 

Kansas' 1974 lobbying statute suffers from vague language and enforcement prob- 
lems, according to officials in the state's Governmental Ethics Commission which 
administers the law. The Commission recommended about ten substantive changes 
that would toughen the law, but with only meager legislative results. 
Kansas Governmental Ethics Commission 

Enforcement of a variety of political reform laws, including lobbying disclosure, 
campaign fmance and public official financial disclosure, is the responsibility of the 
state's Governmental Ethics Commission. The commission has issued about a dozen 
rules and regulations, and over 25 advisory opinions to help clarify the provisions of 
the lobbying statute. A panel of 11 appointed members, it may subpoena witnesses 
and documents in carrying out its investigative duties. Hearings must be public, and 
the parties involved allowed legal counsel and to call and cross-examine witnesses. 
Reports of apparent violations are submitted to the attorney general for legal 
action; however, if they involve em incumbent legislator, they must be forwarded 
also to the applicable legislative branch, and if they involve a judge, to the state's 
supreme court. 

Actual lobbyist registrations and reports, however, must be filed with the secre- 
tary of state, who must keep open records of those statements indexed by registrant 
ana employer. The secretary's office issues identification badges to properly regis- 
tered lobbyists. For registration and report forms, contact: Secretary of State, State- 
house, Topeka, KS 66612. 

(Copies of relevant rules, regulations and advisory opinions can be obtained from 
the Kansas Governmental Ethics Commission, 109 West 9th Street, Topeka, KS 
66612. Phone: (913) 296-4219. 

LOBBYING DISCLOSURE 

Who must register and report 
The statute gives "lobbying" a broad, three-pronged meaning, embracing: (1) 

attempts to influence legislative action or inaction; (2) attempts to affect the adop- 
tion or non-adoption of administrative rules and regulations (other than through the 
mere communication of factual material, or the preparation of proposed or recom- 
mended rules), or (3) the entertaining of any state officer or employee (except as 
part of bona fide business or personal entertaining) which involves an expense of 
more than $100 in any calendar year for hospitality, honoraria, gifts or other 
payments benefiting the official, if the person making the expenditures either has a 
case pending before the official's agency, or is representing someone who does. 

"Lobbyists ' are further defined as those who either (1) are employed in "consider- 
able deKree" for lobbying; (2) "are formally appointed as the primary representa- 
tive" of someone else, to "lobby in person (requiring physical presence) on state- 
owned or leased property," or (3) spend more than $100 in the aggregate (exclusive 
of personal travel or sustenance) on lobbying during any calendar year. 

•The statute provides for five exemptions from the above for: (1) state officials 
acting in their official capacity; (2) employers of registered lobbyists (so long as the 
employer's names are included in the lobbyist's registration statement); (3) non- 
profit organizations that are classified under section 501 (cX3) of the Internal Reve- 
nue Code, are interstate in their operations, and have as their primary purpose 
nonpartisan public affairs research disseminated to the general public; (4) any 
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judicial branch ofTicial, and (5) any appointed member of a state commission, adviso- 
ry council or similar body who receives no payment (other for personal expenses) 
and who is acting in that officiad capacity. 

Registration 
Every lobbyist so defined must register with the secretary of state doing any 

lobbying, and renew his statement at the beginning of every year during which his 
lobbying continues. A $10 registration fee is required—to be paid only once annually 
by a lobbyist, although he must file separate registration forms for each employer 
by whom he is compensated. The information supplied must include an indication of 
which "lobbyist" definition the registrant falls under, whether legislative and/or 
administrative executive branch lobbying will be involved, the subject-areas (or 
specific bill or rule designations, if available) of interest, and the method by which 
compensation will be determined. If a lobbyist undertakes to represent additional 
employers, he must file a new form to that effect; if, on the other hand, he wishes to 
terminate his lobbying activities, a notice of termination should also be submitted. 
When the registration indicates the possibility of legislative lobbying, the secretary 
of state will forward copies of the statement to the secretary of the senate and chief 
clerk of the house. 

Reports 
Reports of lobbying expenditures are memdated to cover the months of January, 

February, March and April, and for the periods May 1-June 30, July 1-Sept. 30, and 
Oct. l-EJiec. 30, respectively. They are due by the 10th day of the subsequent month, 
from lobbyists who during the respective reporting period either (a) made aggregate 
lobbying-related expenditures of $50 or more to any one vendor or other person, (or 
whose employer has made such expenditures), or (b) gave gifts, honoraria or other 
payments totalling $10 or more to any state officer or employee, (or whose employer 
made such payments). Otherwise, no report need be filed. 

The stetement must enumerate each such payment over $10, including its recipi- 
ent and its purpose, and list the aggregate amount of expenditures above $1 made 
by category (food and beverage/hospitality, gifts and other payments, mass-media 
communications, and other reportable expenditures). "Expenses of general office 
overhead" (including the costs of newsletters and the like) are excluded. 

Limitations on gifts and other restrictions 
The state's lobbying statute prohibits lobbyists from offering or giving any finan- 

cial benefit to a state official with an aggregate value of $100 or more, with a 
major purpose of influencing such officer or employee in the performance of official 
duties or prospective official duties." (Hospitality m the form of food or beverages, 
campaign contributions, and commercially retisonable commercial transactions are 
presumed not to be so contingent, unless known to be otherwise.) 

Other prohibited relationships between lobbyists and state officials include paying 
commercially unreasonable compensation or fees for services rendered or property 
transacted; and employing an official in a representation ceise "in order to obtain 
improper influence over a state agency." The prohibitions apply equally to relation- 
ships with candidates for state office. 

Personal financial disclosure 
Among those officials required to submit statements of personal financial holdings 

are executive branch officials, elected state officials, legislators, candidates for the 
legislature, and state employees receiving over $15,000 per year—excepting teachers 
and appointees subject to senate confirmation. Statements are due January 31 of 
each year, and should include identification of any venture in which an official or 
spouse have either a minimum 5 percent or $5,000 interest; a description of taxable 
income totalling over $1,000 from any business or businesses, or of gifls or honoraria 
from any source (other than a relative) worth more than $500; and the holding of 
any corporate directorships. The statute specifies that an official "has a substantial 
interest in," and therefore must also disclose, any person or firm whose dealings 
with another firm result in his receiving fees or commissions at or above $1,000. 

Penalties 
"Unlawful lobbying" (lobbying without being registered, or while reports are 

delinquent), and ' false lobbying' (filing false or incomplete disclosure information) 
are Class B misdemeanors. However, violation must be intentional to warrant 
prosecution. 

(See: K.S.A. 1975, Supp. 46; Governmental Ethics (Commission Permanent Rules 
and Regulations 19-60 through 19-63, and advisory opinions.) 
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KENTUCKY 

Three separate attempts in the last general assembly to make Kentucky's lobby- 
ing code more specific all failed, leaving the statutt unchanged for at least 15 years. 
The law's constitutionality was upheld in a 1929 Kentucky Court of Appeals case. 
State attorney general 

Administration amd enforcement of the Kentucky lobbying code are vested in the 
state attorney general, who must keep up-to-date lobbyist registrations in a public 
"Docket of Legislative Counsel or Agents Before Committees.' The attorney general 
issues formal "administrative opinions" of general interpretation, and informal 
"miscellaneous letters" to clarify the law's meaning in specific cases. For registra- 
tion and report forms, contact: (Mfice of the Attorney General, Frankfort, KY 40601. 
Phone: (502) 564-7600. 

LOBBYING DISCLOSURE 

Who must register and report 
Registration and periodic reporting is required of employers of lobbyists as well as 

the lobbyists themselves. The former are defined as those who are employed to 
influence legislation "which affects or may affect private pecuniary interests, as 
distinct from those of the whole people." (An interpretation by the attorney general 
has subsequently defined "employer as including 'any individual who upon request 
renders services as a lobbyist for some other person or organization, Emd receives 
either compensation and/or a reimbursement of expenses incurred while rendering 
those services.") The law has been interpreted to apply only to those who lobby 
during the legislative session; no other exemptions are provided. 
Registration 

The registration process is initiated by a lobbyist's employer, who, within one 
week of arranging such employment, must make certain the lobbyist is listed in the 
attorney general's docket. It is also the lobbyist's duty to ensure that he is regis- 
tered prior to actual lobbying, and to file a signed employer authorization within 
ten days of registration. "Termination of the employment may be indicated in the 
docket by either party. 

Registration information must identify lobbyist and employer and give the expect- 
ed length of such employment, if known, and any special legislative subjects to 
which the employment relates. The employer is also responsible for making addi- 
tions to the docket whenever such legislative subjects of interest change. Registra- 
tion and employer authorization are valid for one regular or special legislative 
session. 
Reports 

Every person whose name appears in the legislative docket—thus, lobbyists as 
well as their employers—must file a statement of lobbying expenses within 30 days 
of the general assembly's adraournment. Expenditures must be broken down into 
the following categories: salary or other compensation, room, meals, transportation, 
office expenses, and other costs. 
Limitations on gifts and other restrictions 

Other Kentucky statutes require state legislators to make public disclosure to the 
Kentucky Board of Ethics if they maintain a close economic association with per- 
sons who lobby for compensation, and to limit their acceptance of compensation 
from private sources. Compensation arrangements conditioned upon the final out- 
come of a legislative matter are prohibited. 
Penalties 

Lobbyist-employers who fail to register or report as required are subject to a 
minimum fine of $1,000 for a first offense, and up to $5,000 and/or forfeiture of 
corporate charter, for each subsequent violation. Violations by lobbyists are punish- 
able by a fine not exceeding $5,000 and/or five years' imprisonment. 

(See: Kentucky Revised Statutes 6.250—6.320 and 6.990.) 

LOUISIANA 

Louisiana's 1972 lobbying disclosure statute is one of only a handful that do not 
compel periodic reporting of lobbying expenditures by lobbyists or their employers. 
Secretary of the Senate; Clerk of the House 

Lobbyists must register with both the secretary of the senate and the clerk of the 
house, who are responsible for compiling such information in looseleaf form open to 
any legislator. For registration and report forms, contact: Secretary of the Senate 
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(or the Clerk of the House), State Capitol, Baton Rouge, LA 70804. Phone: (504) 389- 
5061 or (504/389-2137 for the clerk). 

Who Must Register and Report Registration is the obligation of anyone who 
"engages himself for pay or for any consideration" to influence legislative action, 
either directly or indirectly. 

The requirement would exclude, however, persons who merely appear before 
legislative committees, are public officials acting in their official capacities or are 
media personnel engaged in news gathering and dissemination to the general 
public. 
Registration 

All lobbyists must file notarized registration statements annually with the clerk 
of the house and secretary of the senate, and pay a $10 registration fee. The 
registrant must identify his employer, as well as by whom he is to be compensated, 
give the expected duration of such employment, attach a recent photograph, and list 
any additional client-organizations on whose behalf he will lobby. 
Limitations of gifts and other restrictions 

Louisiana's Code of Ethics provides that no state official may receive private 
comjjensation for attendingto an official matter, or for "drawing substantially on 
official data or ideas which have not been made part of the body of public informa- 
tion," on behalf of a private sector party. An ofncial also cannot receive a finder's 
fee for directing anyone toward state business, and is prohibited, for two years from 
the end of government employment, from either going into a business which is to 
receive privately-awarded state contracts, or assisting in any private transaction 
related to former public employment. 
Penalties 

Violations of the lobbying code are a misdemeanor, punishable by a maximum 
$500 fine and/or six months imprisonment. 

(See: Louisiana Revised Statutes 24:51—24:55 on lobbying; Title 42, Chapter 15 on 
Ethics.) 

MAINE 

Late in 1975, Maine's legislature passed a package of ethics laws—and inadvert- 
ently repealed the state's lobbying disclosure code in the process, leaving room for 
the tougher Lobbyist Disclosure Act to be passed in April of 1976. 
Secretary of State 

The secretary of state's responsibility for administering the lobbying code includes 
the duties to prescribe registration and reporting forms, maintain an up-UMlate 
docket of lobbyists and lobbyist-employers, and preserve those records for four years 
from the date of their submission. The state attorney may take enforcement action 
upon the secretary of state's request. 

For registration and report forms, contact: Secretary of State, State Capitol, 
Augusta, ME 04333. Phone: (207) 289-3501. 

LOBBYING DISCLOSURE 

Who must register and report 
Registration is required of "lobbyists," who must be either "specifically em- 

ployed," or spend more than eight hours in a month as part of regular employment 
duties, to communicate "directly with any official in the legislative branch for the 
purpose of influencing any legislative action, when reimbursement for expenditures 
or compensation is made for such activities." 

The term "lobbying" specifically does not include appearances before a legislative 
committee relating to matters before it, written statements submitted to such a 
committee, or communications made in response to a legislative official's request. 
Registration 

Lobbyists and their employers must register jointly, and not later than seven 
business days after commencing lobbying. The statements, which expire each De- 
cember 31, must include the nature of the employer's business and the basis on 
which the lobbyist's compensation will be measured (or the exact amount, if known). 
A registration fee of $15 (subject to change by the secretary of state) is assessed. 
Reports 

(1) Lobbyists must file a report by the 15th day of the month following every 
month during any part of which the legislature met in session. TTiose reports must 
update the information contained in the registration statement, and additionally 
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give the lobbyist's compensation for the preceding month; total monthly expendi- 
tures, and the amount expended for the direct benefit of one or more legislators 
(giving the name of any oiiicial on whose behalf aggregate expenditures during the 
month exceeded $25); and a detailed list of all legislative items lobbied upon and the 
precise amount of related compensation or expense reimbursement, spent relative to 
any single item, when above $1,000. Amendments to the law passed in 1977 require 
that compensation for "the preparation of documents and research for the primary 
purpose of influencing legislative action," also be reported. 

(2) A separate, post-legislative session report, is required of both lobbyist and 
employer, requiring a cumulative re-statement of the monthly report information. 

(3) Lobbyists and their employers must additionally file an annual disclosure 
report, within 30 days following the end of any yeau- in which the lobbyist was 
registered, restating the same information for the preceding 12 months. 
Limitations on gifts and other restrictions 

Fee arrangements conditioned upon the disposition of any legislative matter are 
prohibited, as are efforts to instigate legislative action in order to, later, support or 
oppose the matter for compensation. 
Personal financial disclosure 

Members of the legislature are required to file statements disclosing their person- 
al finances by the close of the second week in February each year. Statements must 
reveal each source of income (including those of spouse and dependent children) in 
excess of $300 in the preceding year. Income received in-kind, including transfers of 
property, options to buy or lease and stock certificates must also be reported. 
However, the source of the income is identified in general terms, i.e., "income from 
investments—auto manufacturing," rather than specific terms—stock dividends 
from the General Motors Corporation. In addition, lawyers must identify their 
"major areas of practice" and if associated with a firm, the law firm's major areas 
of practice must also be identified. (The Ethics (Commission has defined "major 
area" to constitute 20 percent or more of the attorney's income.) 
Penalties 

Knowing and willful falsification or incomplete filing of information constitutes 
perjury and is punishable accordingly. Failure to file a report, or engaging in any of 
the prohibited lobbying activities stated above, can result in a maximum fine of 
$1,000 and/or 11 months' imprisonment. 

(See: Maine Revised Statutes Annotated, Chapter 15, Title 3, Sections 311-322.) 

MARYXAND 

Maryland's lobbying statute was written in 1970, and almost completely re-writ- 
ten in April of 1977. The latest version (which became effective last July) extended 
registration and reporting requirements to lobbyists who attempt to influence ex- 
ecutive branch decisions, and those who exclusively use grassroots, or indirect, 
lobbying techniques in soliciting others to contact officials. It also provides for 
semiannual reporting of expenditures, and strengthens the state attorney general's 
enforcement capabilities. A "sunset" provision in the new lobbying code requires 
that it undergo legislative review or be automatically repealed as of July 1, 1980. 
Maryland Public Disclosure Advisory Board 

Under the new statute, the state's former Financial Disclosure Advisory Board 
gained oversight of lobbying, and became the Public Disclosure Advisory Board. The 
Board consists of five members (two appointed by the governor, two by the president 
of the senate, and two by the speaker of the house), each holding four-year terms co- 
extensive with that of the governor, and with the possibility of reappointment. Its 
duties involve prescribing necessary forms, issuing rules, regulations and formal 
advisory opinions, and investigating alleged violations (although the law does not 
give it subpoena power in conjunction with such inquiries.) 

The secretary of state collects all statements filed by lobbyists and legislative 
agents, and must keep them publicly available for two years from their receipt. 
Additionally, the secretary must make a compilation of total lobbying expenditures, 
by category, for each six-month reporting period. He must notify any public official 
who is identified in a lobbyist's report, within 30 days of the report's being filed, and 
keep that report confidential for another 30 days, during which the official may file 
a written protest to the inclusion of his name. 

The governor may require a lobbyist to file additional reports to those required by 
law, or compel their submission before the specified deadline dates 

After receiving a complaint of an apparent violation, the state attorney general 
must notify the alleged violator 15 days before seeking an injunction against him 
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(but may not seek an injunction if the offender seeks an advisory opinion on the 
matter from the Disclosure Board, and then complies within 30 days of receiving 
that opinion). 

The state comptroller must withold any public compensation from a person 
against whom such an injunction is issued, pending full compliance with the lobby- 
ing code. 

For registration and report forms, contact: Secretary of State, State House, An- 
napolis, MD 21404. Phone: (301) 269-3421. 

LOBBYING DISCLOSURE 

Wfio must register and report 
The new Maryland law defines a "lobbyist" as anyone who communicates in 

person with any official of the executive or legislative branches "with the purpose of 
influencing any legislative action," and who either spends at least $100 (not count- 
ing personal travel or sustenance), or is compensated at least $500 (either in full, or 
as a pro rata share of over-all employment compensation) during a reporting period 
for that purpose. The new law also applies to ' executive branch lobbyists," defined 
as those who spend $75 or more during a reporting period "on an official in the 
executive brancn for meals, beverages, special events or gifts in connection with, or 
with the purpose of, influencing executive branch activity." 

Registration is required of (a) lobbyists and executive branch lobbyists so defined; 
(b) those who spend $500 or more in a reporting period to compensate one or more 
lobbyists (when such expenditures may not all De covered in the lobbyist's own 
reports); or those who spend $2,000, "including postage, in a reporting period for the 
express purpose of soliciting others" to lobby. 

Exempted from the registration and reporting obligations, however, are persons 
whose governmental activities are limited to (1) professional drafting or counseling 
services, with no direct or indirect contact with the officials involved; (2) committee 
appearances at a committee's invitation or request; (3) activities within the scope of 
a state or local ofTicial's public duties; (4) news-gathering or dissemination, or 
editorial activities; (5) committee appearances made oy an unregistered party at the 
request of a registrant (provided the witness so identifies himself); (6) activities to 
protect religious freedoms that are conducted by bona fide religious organizations; 
(7) lobbying on behalf of counties and municipalities, and (8) compensation or 
lobbying expenditures made through persons who are already registered. 
Registration 

Those required to register must do so within five days of commencing lobbying 
activities, and by January 10 of each year thereafter, until lobbying ends. A written 
employer authorization must accompany registration, and separate registration 
statements must be filed for each employer. The registration statement must identi- 
fy in full the registrant and his employer, and designate the legislative or adminis- 
trative matters (by formal designation, if known) on which lobbying is expected to 
occur. A notice of termination must be given within 30 days after lobbying ceases. 
Reports 

Two reports are required each year from those registered, for each employer from 
whom they receive compensation. The first, due May 31, covers the period from 
November 1-April 30: the second, due November 1, is for the period May 1-October 
31. These reports must update the information provided in the registration, and 
aggregate lobbying expenditures by: total compensation paid to the registrant and 
his staff; office expenses; professional or technical research and assistance; publica- 
tions which "expressly encoura|[ed" persons to communicate with officials in the 
legislative or executive branch; fees paid to witnesses; food and drink for officials or 
their immediate families; special events intended for executive branch officials or 
for all the members of either legislative body or of any standing legislative commit- 
tee; gifts to officials or their immediate families, and other expenses. Reports must 
also name any official (or immediate family member) who received gifts from a 
single source totalling $75 or more during the reporting period. Gifts in any one day 
which do not exceed $15 are not counted toward the total; however once the $75 
amount is passed, each gift of $10 or more received thereafter must be itemized by 
date, beneficiary, amount or value, and nature. The law stipulates that the governor 
may require registrants to file additional reports. 
Preservation of records 

Those who file reports are obliged to preserve all records necessary for substantia- 
tion, for two years from the filing date, and to make those records available to the 
advisory board upon request. 
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Limitations on gifts and other restrictions 
Compensation arrangements contingent upon the outcome of "any proposed legis- 

lation, or upon any other contingency connected with any action of the General 
Assembly," are prohibited. 
Personal financial disclosure 

Certain candidates and officeholders are reouired to submit to the secretary of 
state yearly statements of personal financial noldings by April 15, detailing real 
property owned in the state; interests in any corporation, all directorships held by 
the candidate or officeholder; all existing liaoilities; and any members of the imme- 
diate family employed by the state. Persons carrying on business with the state 
must adso submit financial disclosure statements as well. Anyone carrying on public 
business and making a political donation must annually submit detailed statements 
lining all political contributions, names of government agencies with which their 
firm transacts business, and description and amount of business. 
Penalties 

Knowing and willful violators of the lobbying law are guilty of a misdemeanor, 
and subject to a fine of up to $1,000 and/or one year in prison. In cases of corporate 
violations, each officer or partner who knowingly participated in the offense would 
be subject to the same penalty. 

(See: House Bill No. 464, amending Annotated Code of Maryland, Article 40, 
Sections 5^14A.) 

MASSACHUSETTS 

Amendments to the state's lobbying law, to require disclosure of gifts to state 
officials, are given a good chance of passage in some form by the Massachusetts 
General Court before the end of 1978. This year, the house and senate placed new 
restrictions on the post-government employment activities of their former members, 
and instituted comprehensive personal financial disclosure requirements for public 
employees. 
Secretary of the Commonwealth—Division of Public Records 

A Division of Public Records was set up in the Secretary of the Commonwealth's 
office to deal with administration of the Massachusetts lobbying law. The division is 
mandated by the law to keep an up-to-date alphabetical docket of registered legisla- 
tive agents, eissess a registration fee, issue lobbyist identification carcfe, prescribe the 
appropriate reporting forms, investigate all statements for completeness and notify 
delinquent persons of apparent violations. If, fourteen days after such notification, 
the matter is still not resolved, the division may refer the matter to the state 
attorney general, who shall investigate further and begin prosecution if warranted. 
Upon tne attorney general's application, the state supreme or superior court may 
compel a violating party to file the necessary lobbying reports. If there is cause, the 
secretary of the Commonwealth may begin including a public hearing proceedings 
(including a public hearing) to disqualify a person from acting as a legislative agent 
until the end of third regular legislative session following such disqualification. 

The Division of Public Records must also notify any public official names in a 
legislative agent's report as the beneficiary of meals, transportation or entertain- 
ment, of the nature, date and amount of the expenditure. 

In enforcing the law, the division has relied heavily—and successfully, it says— 
upon the "weapon of embarrassment" to compel compliance. In one instance in 
1975, the division used its authority to disqualify a legislative agent in an "extreme- 
ly flagrant" case of noncompliance. In 1976, hearings focusing on a group of insur- 
ance industry representatives drew enough attention to bring about their compli- 
ance with no further state action. The Massachusetts media has been active in 
reporting perceived lobbying abuses. 

'I tell [agents reluctant to cooperate] that we're not going to force anyone to 
register," said the division director, adding, "Ultimately, people have changed their 
minds." 

U)BBYING DISCLOSURE 

Who must register and report 
The law applies to "legislative agents" who for "compensation or reward" act to 

"promote, oppose or influence" either legislation or any "standard, rate, rule or 
regulation . . ." The definition covers those who lobby "as part of their regular and 
usual employment," but not when the lobbying is "simply incidental" to other 
employment duties. 

In addition, two interpretations by the attorney general have contended that 
telephone contacts with government officials may constitute "lobbying," and that 
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the individual members of a law firm who engage in lobbying must themselves 
register. 

Not covered by the definition, however, are state or local government employees 
or officials acting in their official capacities; persons who merely appear before a 
committee or commission at the request of a majority of its members and duly 
record those appearances; and tax exempt, charitable organizations registered under 
section 501(cX3) of the Internal Revenue Code. 

Registration 
Registration is a two-step process, for both the agent and his employer. Within 

one week of employing an agent, the employer must enter the agent s name in the 
official docket kept by the secretary of the Commonwealth; the agent himself must 
also enter his own name within 10 days thereafter. The information required at the 
time of registration (to be accompemied by a $35 fee) must include the business 
interests to be affected by the lobbying, the date of employment and its expected 
duration. Within the following 10 day period, the agent must furnish the secretary 
with Em employer authorization and two photographs of himself. 

Reports 
Two reports per year are required from registered agents, their employers, and 

those organizations which do not employ an agent but which nonetheless spend a 
threshold amount on lobbying. 

A. Biannual agent reports.—By July 15 (covering the period from January 1-June 
30) and January 15 (covering July 1-December 31 of the preceding year), all agents 
must file itemizations of expenses that exceeded $35 on any one day, for meals, gifts, 
transportation, entertainment, advertising, public relations, printing, mailing and 
telephone. The name of each beneficiary (including those who share meals, enter- 
tainment or transportation) must be provided. 

B. Biannual employer reports.—Reports, due by those same dates from agent- 
employers, must give total expenditures incurred for lobbying by the employer 
himself, and itemize as well as name the beneficiary of any expense over $50. The 
total must include either the full salary or retainer of any agent, or that amount 
apportionable to the agent's lobbying duties. 

C. Biannual grassroots lobbying reports.—Finally, reports are due on the same 
dates from organizations that do not employ a legislative agent, but nevertheless 
spend more than $250 during a calendar year "as pju^ of an organized effort" to 
lobby. Those reports must name the organization's principals, state its purposes (and 
the legislation affecting those purposes), and give total lobbying expenditures 
broken down as above. The reports must also identify every contributor of more 
than $15 during the year for lobbying purposes, (dividing a contribution or expendi- 
ture for the purpose of avoiding its disclosure would constitute an explicit violation 
of the lobbying law.) 

Limitations on gifts and other restrictions 
Both legislative bodies adopted new codes governing conflicts of interest and 

personal financial disclosure late in 1977. No state senator or employee of the 
senate may: attempt to use improper means to influence a state agency; accept an 
economic interest "which represents a threat to independence of judgment" ' use 
confidential official information to further someone's private financial interest; 
employ staff who perform other than official duties during working hours or who 
are more than reasonably compensated; intermingle campaign and personal funds; 
or appear for a fee before any executive branch unit of government (except in a 
"ministerial" capacity, or before a court or any other governmental unit where the 
proceeding is "quasi-judicial". 

In addition, no member, officer or employee of the senate may accept gifts (other 
than campaign contributions and gifts from immediate family) aggregating more 
than $50 in a calendar year "from any person, organization, or enterprise having a 
direct interest in legislation, legislative action, or matters before an agency, authori- 
ty, board, or commission of the Commonwealth . . ." 

Generally similar restrictions apply in the new house code, with several excep- 
tions. The house places a $100 ceiling on gifts from a single source. None of its 
members or employees may: serve simultaneously as a legislative agent; solicit 
compensation or campaign contributions for the performance of offici^ legislative 
duties; or be placed on the state's payroll or represent any party with a direct 
legislative interest, within one year of leaving the house. 

The lobbying law forbids compensation arrangements contingent upon a legisla- 
tive outcome. 
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Personal financial disclosure 
Both legislative bodies now require some form of disclosure of personal flnancial 

holdings and gifts. The house calb for disclosure of amounts but not of sources, 
while the senate demands both. The senate code does not mandate disclosure of 
gifts; the house does, of those above $35. Honoraria above $300 must be revealed 
under the house rules, but not under those of the senate. 
Penalties 

In addition to the secretary of the commonwealth's power to disqualify an offend- 
ing legislative agent from such activities for three regular legislative sessions, the 
law provides for fines of between $100-$5,000. 

(See: Laws Regulating Lobbying and Legislative Agents, Massachusetts General 
Laws, Chapter 3, Sections 39-50.) 

MICHIGAN 

Michigan's lobby law is not geared toward disclosure of lobbving expenditures 
(there is no periodic reporting requirement), but toward getting those who lobby to 
declare whom they represent. The last legislative attempt to strengthen its provi- 
sions—an omnibus political reform act passed 1975 which also embraced campaign 
practices, and personal financial disclosure for public officials—was invalidated by 
the Michigan Supreme (Dourt soon thereafter because it unconstitutionally attempt- 
ed to deal with more than one subject. 

The act's supporters are now trying to gain legislative backing for some of its 
original components, among them a lobbying measure that would toughen Michi- 
gan's 30 year old lobbying statute by introducing a broader definition of "lobbying" 
and by mandating periodic—probably quarterly—reports of lobbying related expend- 
itures. Passage of new lobbying legislation in some form could occur early in 1978. 
Secretary of State 

The secretan' of state is responsible for keeping publicly available index of 
registered legislative agents and furnishing copies to all legislators, and for issuing 
registration certificates upon collection of a $5 fee. It is the duty of the attorney 
general to prosecute violations. 

For registration and report forms, contact: Secretary of State, Gafner Building, 
Lansing, MI 48913. Phone: (517) 373-2533. 

LOBBYING DISCLOSURE 

Wfio must register and report 
Under the law, a "legislative agent" is anyone who is employed, either privately 

or by an agency of the state or any other governmental unit, "to engage in promot- 
ing, advocating or opposing any matter pending" before the legislature, or who is 
"employed expressly for the purpose of "promoting, advocating, or opposing any 
matter which might legally come before" the legislature. (The terms "advocating, 
"promoting," and "opposing" are defined to cover only acts "performed directly with 
a member of the legislature" that relate to a pending legislative matter.) 

Exempted from such coverage, however, are persons who either restrict their 
lobbying efforts to written communications or formal appearances with legislative 
committees (and properly identify themselves and client-interests), or who furnish 
information on a pending matter at the request of a legislator of committee. 
Registration 

Before lobbying commences, an agent must file a statement identifying himself 
and each of his employers, as well as the person who will act as custodian of all 
lobbying-related accounts and records. The certificate issued by the secretary's office 
upon registration and payment of the $5 registration fee, is considered prima facie 
evidence of compliance with the lobbying law. Additions and modifications to the 
registration statement must be made when such changes occur, and all statements 
must be renewed each December 31. 
Rtports 

No periodic reports are required under the present law. However, under a provi- 
sion said to be rarely enforced, whenever a legislative agent has any financial 
transaction with a legislator in his agent capacity, he must file within five days a 
sworn statement naming the member and describing the transaction. "The secretary, 
in turn, must send the named official a copy of the statement. 
Preservation of records 

Every agent must keep, at a Michigan address listed in his registration, all 
records pertaining to his lobby-related expenditures and income. Such records must 
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be preserved for six years from the date of adjournment of the legislative session for 
which the agent was registered. And they must be produced "upon subpoena issued 
by a court of competent jurisdiction, or by a legislative committee created and 
authorized by a concurrent resolution of the legislature." 
Limitations on gifts and other restrictions 

Compensation arrangements conditioned upon the passage, amendment or defeat 
of legislation are forbidden. 
Penalties 

Failure to file a statement of a financial transaction with a legislator, or to 
comply with any other section of the law, is theoretically a felony punishable by a 
fine of between $200—$1,000, or imprisonment for from three months to one year. 

(See: Michigan Statutes 4.401 to 4.410.) 
MINNESOTA 

Provisions affecting campaign finance, conflicts of interest, the personal finances 
of public officials, and lobbying disclosure comprise Minnesota's 1974 Ethics in 
Government Act. Reformers hope that hearings in both the state house and senate 
will lead to the adoption of a requirement that lobbyists report their salaries 
separately from their lobbjang expenditures—a poll by Minnesota Common Cause in 
late 1976 showed 87 percent of the 1977 l^islature's members in favor of the 
change—but no changes have been made yet. 
State Ethical Practices Board 

The state's Ethical Practices Board was created to administer and enforce the 
provisions of the Ethics in Government Act. The bipartisan board is composed of six 
members, appointed by the governor, who must receive approval from three-fifths of 
the senate and house, voting separately. Two board members must be former 
l^islators—one from the governor's political party, one not. Two members cannot 
have held elective or political office. The remaining two cannot support the same 
political party. In any case, no more than three members can be of the same party. 

The board is empowered to: prescribe forms and regulations; issue advisory opin- 
ions based upon real or hypothetical situations; publish reports; and undertake 
audits and investigations. Any registered voter may file a written complaint. Board 
hearings or actions connected with a complaint or investigation must be confiden- 
tial. Any person violating that confidentiality requirement including a board 
member or employee is guilty of a gross misdemeanor. Additionally, the board must 
make annual reports of its activities to the legislature, and report the names of any 
new registered lobbyists to the governor and the legislature, within 30 days of every 
lobbyist-report deadline. 

For registration and report forms, contact: Minnesota Ethical Practices Board, 
Room 410, State Office Building, Saint Paul, MN 55155. Phone: (612) 296-5148. 

LOBBYING DISCLOSURE 

Who must register and report 
The law compels registration by "lobbyists" who either: (a) are paid by another 

party, or authorized to spend money on another party's behalf, and either spend 
more than five hours (on direct communication or letter-writing) in any month, or 
$250 in a year (not including costs of travel and membership dues) to directly or 
indirectly influence legislative or administrative action, or (b) spend $250 in any 
year excluding travel and dues on such activities. 

A long list of exemptions to the definition includes: state or local officials per- 
forming official functions; members of the news media working as such; paid expert 
witnesses who are either paid or otherwise requested to appear before a legislative 
body, or asked to appear before a state administrative agency by the agency or a 
party to the particular proceeding; persons appearing before or communicating with 
metropolitan agencies; stockholders in a family farm corporation who do not spend 
the threshold $250 on lobbying; and "parties and their representatives appearing or 
acting in any proceeding before a state board, commission or agency of the executive 
branch other than rule-making proceedings or cases of rate setting or power plant 
siting." (Although state and local officials are themselves exempt, an advisory 
opinion issued by the board has held that an individual retained by a state agency 
or political subdivision to represent that agency does have to register and report if 
he meets the threshold tests of "lobbying." 
Registration 

Within five days of meeting either of the threshold tests of "lobbying," a person 
must register with the board, identifying himself and each of his employers (includ- 
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ing every officer and director if the employer is a group of more than two people) 
and giving a general description of those subjects expected to be of lobbying interest. 
Registrations are valid until termination. 
Reports 

"Lobbyist disbursement forms," as they are called, must be filed five times during 
the year by February 15 (covering October l-January 31), March 15 (covering 
FebrusuTT), April 15 (covering March), June 15 (covering April 1-May 31), and 
October 15 (covering June l-&ptember 30). 

The reports must update the information given in the lobbyists' registration, 
indicate whether total compensation plus expenses during the calendar year exceed- 
ed JSCK), name each contributor (to the lobbyist or his employer) of over $500 for 
lobbying purposes, and categorize aggregated expenditures (by materials distribu- 
tion, mema advertising, telegraph and telephone, postage, fees and allowances, 
entertainment, food and beverage, travel and lodging, gifts, and other disburse- 
ments). (An Advisory opinion issued by the Ethical Practices Board htis held that, 
although the time and expense spent in writing and researching reports from which 
"lobbying materials" are extracted does not constitute "time spent lobbying," the 
cost of writing and otherwise preparing such materials must be reported as a 
lobbying expense.) In addition, the reports must identify any official who received 
any "gift, loan, honorarium, entertainment, food or beverage, and/or travel and 
lodging" valued at $20 or more during the reporting period, and state the purpose of 
the transaction. 
Limitations on gifts and other restrictions 

A public official in Minnesota is subject to three separate disclosure "programs" 
administered by the board: economic interest disclosure, representation disclosure, 
and conflict of interest procedures. 

A. Economic interest disclosure.—Individuals accepting official state positions 
must file statements of personal financial holdings within 60 days after assuming 
office. Candidates for office must file such a statement within 14 days of announcing 
candidacy. Judicial candidates are exempted. If an individual is being considered for 
a state post requiring senate approval, he must provide a personal financial state- 
ment before his name is presented to the legislature. The commission is required to 
notify filers if they are delinquent. 

Statements must disclose: the filer's occupation and principal place of business; 
the name of each business with which he is associated and the nature thereof; a list 
of real property within the state, excluding homestead property, in which he has a 
"fee simple interest," a contract for deed or an option to buy, whether direct or 
indirect, if valued in excess of $2,500. Only those businesses that the filer receives 
more than $50 in compensation as a director, officer, owner, member employee, etc., 
or in which the filer holds securities worth $2,500 or more at fair market value 
must be disclosed. 

B. Representation disclosure.—An official who represents a private client for a fee 
before a state board, commission or agency must publicly disclose such representa- 
tion by filing a representation disclosure statement within 14 days after participat- 
ing in a hearing. The statement asks for the official's position, the agency before 
which he appeared and the appearance date, the subject of the hearing, and the 
identity of the client. Failure to file the required statement constitutes a felony. 

C. Conflict of interest procedures.—Public officials must disclose a pending official 
action or decision which presents a potential conflict of interest situation, because it 
affects either the official s persqnal financial holdings, or those of a business with 
which he is associated. If time permits, notification must be made in writing 
directly to the board or to the official's immediate superior; otherwise, the official 
must orally inform his superior and file notice with the board within one week of 
the official action. The notice must describe both the decision involved and the 
potentially conflicting interest, identify those persons notified of the possible con- 
flict, and explain, in cases presenting time pressures, why prior notice was not 
given. 

The law specifies that where such a potential for conflict exists, the official's 
immediate supervisor must reassign the matter to another employee who does not 
have the conflict. Alternatively, if the official has no supervisor, he must either 
reassign the matter to another employee himself, or request the appointing authori- 
ty to designate someone else to deal with the issue. Additionally, an official in such 
a potential conflict situation may not vote on the matter or ofler a motion relating 
to it, unless required by law to do so—in which case he must send by certified mail, 
copies of his conflict notice to every party he knows to be affected by the matter. If 
the official is a legislator, he must appraise the presiding officer of his legislative 
body of the possible conflict; then, the house of which he is a member may, upon 
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request, excuse him from piarticipating in the issue. Falsification or knowing omis- 
sion of any of the information required above is a felony. 

It is a gross misdemeanor for any person to hire a lobbyist and make compensa- 
tion contingent upon the outcome of any legislative or administrative action. 

Penalties 
Late filing of reports required under the law constitutes a misdemeanor. Knowing 

falsification or omission of information required is a felony. 
(See: Minnesota Ethics in Government Act, as amended 1976, Chapter lOA, Elec- 

tion Law of the State of Minnesota, Sees. 10A.03-10A.10; also, compilations of 
advisory opinions issued by the Minnesota State Ethical Practices Board and pam- 
Phlets on Lx>bbyists (No. 7), Economic Interest Disclosure (No. 3), Conflict of Interest 

rocedure (No. 4), and Representation Disclosure Procedure (No. 5).) 

MISSISSIPPI 

After almost two years of debate, the Mississippi legislature last March replaced a 
weak 1916 lobby-disclosure statute with a new law that re-defined broadly the kinds 
of "lobbying" subject to disclosure, instituted a comprehensive set of reporting 
obligations, and mandated stiff penalties for violation. A reported attempt by the 
state senate, to make the bill so tough that the house would reject it, backfired 
when the house approved the senate version. The ultimate result was a law that 
compels disclosure of attempts to influence action by the executive branch as well 
as the legislature, and obliges a lobbyist to identify legislators benefiting from the 
lobbyist's favors. 

Secretary of State 
Responsibility for the administration of the lobbying code rests with the secretary 

of state, who must develop a crossindexing system for recording lobbyist registration 
and reports, prescribe the appropriate disclosure forms, preserve the collected infor- 
mation for five years from the date of receipt and make it publicly available for 
copying at cost, summarize the reports of individual lobbyists into an annual compi- 
lation and relay to the state attorney general any failure to comply with the law 
that is not corrected within 30 days. The attorney general must prosecute any 
offense under the act. 

For lobbyist registration and report forms, contact: Secretary of State, P. O. Box 
136, Jackson, MS 39205. Phone: (601) 354-6541. 

LOBBYING DISCLOSURE 

HTio must register and report 
The law covers any person (including corporations and associations themselves, 

their individual officers and employees, and government employees) who, directly or 
indirectly, either employ others or are compensated themselves to influence action 
on legislation which is pending or which could legally come before the legislature or 
one of its committees, or administrative action by a unit of state or local govern- 
ment. 

To be subject to disclosure, such lobbying must constitute "a regular function of 
. . . employment oosition or the position for which [one] is temporarily employed, 
hired or retained, regardless of extra compensation; persons exclusively represent- 
ing their own interests, or their employer's business interests where lobbying is "not 
a primary function of employment position," do not have to register. 

Other situations in which the act would not apply include appearances at the 
request of a legislative body or committee, professional drafting or advisory services 
not connected with lobbying, or bona fide news gathering or dissemination activi- 
ties. 

Registration 
Persons covered by the law must, within 15 days of accepting lobbying related 

employment, give the secretary of state either one registration statement cosigned 
by the registrant and his employer, or two separate statements signed by each. Non- 
corporate registrants must include their place of business and nature of operations, 
expected duration of employment, and the subject matter of expected lobbying 
interest. Firms must add the residential address of each partner. Incorporated 
registering organizations must additionally indicate whether they are domestic or 
foreign, and list the names and home addresses of each corporation officer (or 
association member). Any changes in the information must be conveyed in a signed 
statement within five days. Registration must be accompanied by a $25 fee, and be 
renewed July 1 of each year. 
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Reports 
An annual report, due by May 30 from lobbyist-employers, must show in detail all 

money or other things of value that they spent or became obligated for during the 
latest 12 months, either directly or indirectly, for lobbying. The report must include 
the name of each recipient and the amounts received. 

The same reporting obligation applies to anyone who receives funds to be used for 
lobbying activities—presumably lobbyists. Reports by these persons must identify 
every contributor by his name, group affiliation and amount given, and describe the 
disposition of the funds. Legislators who received benefits of value above $25 on a 
single occasion must be listed in the report, and notified in writing by the reporting 
individual of their inclusion. 
Penalties 

Intentional violations of the act, committed by either covered individuals or 
advisors to covered officials, carry a fine up to $1,000 and/or up to six months' 
imprisonment in the county jail for a first offense, and up to $5,000 and/or 3 years' 
incarceration in the state penitentiary for subsequent violations. A corporation or 
association convicted of violations may be fined up to $5,000 for each offense. Both 
the corporation or association and its individual officers and employees may be 

(See: House Bill No. 430, signed into law March 23, 1977; amends sections 5-7-1, 
5-7-5, &-7-11, 5-7-13 and 5-7-15 of the Mississippi Code of 1972.) 

MISSOURI 

Missouri's lobbying disclosure statute is distinguished by its provision for a Spe- 
cial Assistant Prosecutor to investigate and prepare to prosecute violations by 
lobbyists or their employers. 
Chief Clerk of the House; Secretary of the Senate 

Registrations and reports are to be filed with both the chief clerk of the house and 
the secretary of the senate. The two offices, however, have no rulemaking or other 
interpretive authority. They must preserve the statements and keep them open to 
the public for inspection or copying "for a reasonable fee," for two years from their 
filing date. The prosecuting attorney for Cole County (which contains Jefferson City) 
employs, out of state funds, a special assistant prosecutor who handles all investiga- 
tions and prosecutions under the state's lobbying law. For registration and report 
forms, contact: Chief Clerk of the House and Secretary of the Senate, State Capitol, 
Jefferson City, MO 65101. Phone: (314) 751-3659 (house); 751-3766 (senate). 

LOBBYING DISCLOSURE 

Wlio must register and report 
The law distinguishes between "lobbyists" and "witnesses" in determining what 

information must be disclosed. 
"Lobbyists"—who must register within five days of beginning their lobbying—are 

defined as those who act either in the course of emplovment, or at any other time 
for compensation, to influence legislative action, i.e. ' any bill, resolution, amend- 
ment, nomination, appointment, report, and any other matter" that could be acted 
upon bv the General Assembly. The definition expressly includes any persons (other 
than elected state officials) employed to represent a unit of Federal, state or local 
government. 

No exemptions from the registration requirement are ^ven. However, a separate 
category of^ "witnesses"—who engage in lobbying activities "on an occasional basis 
only and not as a part of regular conduct," and spend no more than $100, exclusive 
of their own travel and other personal expenses, on lobbying during a legislative 
session—need only identify themselves and their clients upon making an appear- 
ance before a legislative committee. 
Registration 

The registration forms, to be filed in duplicate with the chief clerk amd the 
secretary, must fullv identify the lobbyist and anyone he emploj^s, or those by whom 
he is employed, to lobby. Updating statements must be submitted within one week 
of any changes in the lobbyist's employment or representational status. 
Reports 

Reports detailing the lobbyist's activities must be made: (1) within ten days of the 
convening of any regular or special legislative session; (2) 45 days before the ad- 
journment of any regular session, and (3) within 30 days after the close of a session 
in any year in which a lobbyist has engaged in lobbying-related activities. 
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These reports must give: (a) total lobbying expenditures, and an itemizatjon 
categorized by printing and publication expenses, media and other advertising costs, 
travel and entertainment; (b) a listing, by recipient and amount, of each honorari- 
um, gift, loan, or service of value exceeding $25 or more in the aggregate during any 
calendar month, and (c) the subjects of possible legislative action in which a princi- 
pal of the registrant has an interest, giving the principal and the position taken. 

Limitations on gifts and other restrictions 
The law prohibits legislators, and any member of their campaign committees, 

from using the statements filed by lobbyists for the purpose of soliciting campaign 
contributions, or of selling tickets to a testimonial dinner "or any function requiring 
the donation or expenditure of money, goods or services." 

Penalties 
Violation of any section of the lobbying law is a misdemeanor punishable by a 

fine of up to $1,000 and/or imprisonment for up to a year. In addition, convicted 
violators may not register to lobby before the general assembly for two years from 
the date of violation. 

(See: Section 150.470, Revised Statutes of Missouri, as amended in 1975.) 

MONTANA 

Efforts to expand the 1959 Montana lobbying law and require periodic reporting 
from lobbyists have not made it out of committee. The current statute stresses, as 
its purpose, the "licensing" of lobbyists and "the suspension of revocation" of such 
licenses. Such suspensions—but no permanent revocation—have occurred. 

Secretary of State 
The secretary of state is charged with issuing licenses to duly registered lobbyists. 

In addition the secretary must keep a public docket listing those registered and 
their principals, smd report to the legislature every Tuesday, beginning the first 
week following the commencement of a legislative session, the name of those lobby- 
ists and principals and the legislative subjects of lobbying interest. For registration 
forms, contact: Secretary of State, State Capitol, Helena, MT 59601. Phone: (406) 
449-2034. 

tX}BBYING DISCLOSURE 

Who must register and report 
The law requires the registration and licensing of "lobbyists," defined as those 

who attempt, for hire, to influence legislation before the legislature. The definition 
covers those who lobby as part of their regular employment duties. 

Exempted from coverage, however, are those who are reimbursed only personal 
travel and living expenses (not considered as "lobbying for hire"), and public offi- 
cials acting in their official capacities (although any state or local governmental 
entity which engages a lobbyist to influence legislation that potentially affects ita 
statutory powers, duties, or appropriations, is considered a "principal"). An exemp- 
tion also extends to persons who do no more than appear before legislative commit- 
tee so long as they register such appearances in writing. 

Registration 
Within one week of employing a lobbyist, the employer must cause his lobbyist's 

name to be entered in the docket kept by the secretary of state. The lobbyist must 
also see to it that he is registered, and further supply the secretary with a written 
authorization, signed by the principal, within 10 days. Registration statements must 
identify the lobbyist and all principals, and either specify the subjects to which 
lobbying employment relates, or indicate that the lobbying employment covers all 
potential legislative issues in which the principal has an interest. The registrant 
must keep the information in his statement up-to-date, and should notify the secre- 
tary's office of a termination of lobbying activities. 

NOTE.—As the law is written, registration of a lobbyist is not an automatic 
process, but subject to the approval of the secretary of state and the subsequent 
granting of a license to lobby. Licenses are available to "any person of adult age and 
good moral character who is a citizen of the United States," upon approval and 
payment of a $10 license fee. No application may be denied without first affording 
the applicant a hearing; a decision must then follow within 10 days. All such 
licenses must be renewed by January 1 of even-numbered years. 
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Reports 
There is no periodic reporting reouirement in the Montana law. However, any 

written information distributed to the full membership of either legislative body 
must be also deposited, in triplicate, with the secretary of state within five days. 
Limitations on gifts and other restrictions 

No unlicensed lobbyist may engage in lobbying. The lobbying code also states that 
compensation arrangements that are contingent upon the outcome of a legislative 
matter are prohibited. 
Penalties 

Violating the lobbying law is a misdemeanor, resulting in a fine of up to $200 or 
up to six months' imprisonment, or both. Any person whose license is suspended, or 
is found to have violated the act, may not resume lobbying until he is reinstated. 

(See: Montana Lobbyist Registration and Licensing Law, Chapter 157, Laws 1959, 
Sections 43-801 through 43-808, R.C.M. 1947.) 

NEBRASKA 

In 1976, the Nebraska legislature passed the Political Accountability and Disclo- 
sure Act, with provisions covering lobbying, conflicts of interest, and campaign 
practices, and created the Nebraska Accountability and Disclosure Commission to 
enforce it. 
Nebraska Accountability and Disclosure Commission; clerk of the legislature 

The composition of the commission created to enforce the act is far different than 
that of any other state agency responsible for lobbying regulation. The governor and 
the secretary of state are full voting members of the eight-member commission. 
Moreover, they each appoint three others to fill the remaining six commission 
positions. Two of the governor's appointees must come from names submitted by the 
state legislature; two of the secretary of state's appointees must come from names 
submitted by the Democratic and Republican state chairmen. The governor is given 
broad authority to remove any commission member for "inefficiency, misconduct," 
etc. Should a minor party gamer five or more percent of the general election vote, a 
ninth commissioner—a member of that party chosen by the governor from a list 
submitted by the party chairman—will be added. Members are limited to one full 
six-year term. 

Given statutory authority to serve as the primary civil and criminal enforcement 
agency for the act, the commission is empowered to: promulgate regulations; issue 
advisory opinions; and review all statements and reports filed with the commission 
to determine whether required reports have been filed or whether they are "defi- 
cient," and make random audits and field investigations. The commission may 
investigate possible violations upon the complaint of any person or on its own 
initiative. All proceedings and recommendations made with respect to investigations 
are confidential unless the alleged violator waives that right. Members or employees 
who violate the confidentiality right are subject to fines of up to $1,000 or to 90 days 
in prison. 

Lobbyist registrations and reports are filed with the clerk of the (unicameral) 
legislature, using forms prescribed by the clerk and approved by the executive board 
of the legislative council. Other duties of the clerk include compiling updated lists of 
registrations for weekly publication in the legislative journal while the unicameral 
is in session; and preparing monthly in-session and periodic out-of-session summar- 
ies of disclosure statements for each legislator and requesting member of the press. 
The clerk must also refer all statements to the commission—monthly while the 
legislature meets, and at least once during the remainder of the year—and the 
commission, or the legislature if it wishes, may require lobbyists and employers to 
furnish additional information. 

For registration and report forms, contact: Clerk of the Legislature, State Capitol, 
Lincoln, NE 68509. Phone: (402) 471-2271. 

LOBBYING DISCLOSURE 

Who must register and report 
"Lobbyists" required to register under the new law are those persons who £u-e 

authorized to promote or oppose the "introduction or enactment of legislation or 
resolutions" on behtdf of another person or group. 

The definition is not intended to embrace, either as a "lobbyist" or "principal," 
persons whose activities are confined to: clerical duties; appearances before a legisla- 
tive committee that are either made at a legislator's request, or accompani^ by 
written identification of the employer being represented; or "writing letters, placing 
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telephone caJls, or furnishing written material" (or copies of materials which are 
kept by the clerk in a public file). News media personnel who do no more than 
dissemmate news and editorial comment to the general public, "in the ordinary 
course of business," are also exempt. 
Registration 

Persons "employed, retained or authorized" to lobby must register with the clerk 
in advance of doing any lobbying and pay a $5 fee. Registrations expire every 
December 31. The registration statement must fully identify the lobbyist and all 
principals, disclose the amount of compensation paid the registrant to lobby since 
the banning of the year in which the statement is filed, and list the matters on 
which the lobbyist expects to, or has, lobbied. The statement must also name any 
state officials, or members of their staff or immediate family, who the registrant he 
employs, or who is employed by someone else acting on the registrant's behalf. 
Reports 

Reports must be filed with the clerk's office: (1) for each month the legislature 
was in session; (2) one during each interim period between regular legislative 
sessions, and (3) within 30 days after the end of each session. 

The latter report, to come from each registrant, need merely list the legislation 
upon which the lobbyist acted, "including identification by number of any bill or 
resolution and the position taken." 

The monthly in-session and interim reports, on the other hand, must be prepared 
by the registrant, one for each principal, and by the principals themselves as well. 
TTiey are due within ten days of the end of the period covered. The statements must 
categorize all amounts "received or expended directly or indirectly for the purpose 
of carrying on lobbying activities," by miscellaneous expenses, entertainment, (in- 
cluding food and drink), lodging, travel, and lobbyist compensation, and include a 
deteiled statement of "any money loaned, promised or paid" by the lobbyist to a 
legislator or to anyone on his behalf A special provision of the reporting require- 
ment applies to lobbyists who are part of a business formed primarily for lobbying 
purposes: They must submit with their reports a list of all individuals contributing 
money to defray lobbying-related costs. In the event that the lobbyist's employer is 
not such a busmess, only the officer and directors of the entity would have to be 
given. 
Preservation of records 

E^ch lobbyist is obliged to preserve all "accounts, bills, receipts, books, papers, 
and documents" needed to substantiate a report, for three years from the date of 
the report's filing, and to make those records available at the commission's request. 
Limitations on gifts and other restrictions 

Nebraska's lobbying code bans lobbyists or anyone acting on their behalf from 
giving "gifts" (including honoraria) worth above $10 in a month, to a public official 
or his immediate family. Officials, their steff and family are also not allowed to 
knowingly solicit or accept such gifts; a violation by any of the parties is a misde- 
meanor punishable by fines of up to $1,000 and/or up to 90 days in jail. (Duly 
reported campaign contributions, commercially reasonable loans or transactions of 
equal value, are not regarded as gifts.) 

Other activities prohibited in the lobbying statute include the knowing and willful 
making of false statements, compensation arrangements contingent upon the out- 
come of legislative or administrative action, the instigation of legislation for the 
purpose of gaining employment to oppose it, the promise of financial support in 
exchange for official action, and any other behavior which would "refiect discredit 
on the practice of lobbying or on the legislature." 

The conflict-of-interest provisions of the Accountebility and Disclosure Act pro- 
vide that officials sensing a conflict between private financial interests and official 
duties must so advise his immediate superior or the commission in writing, and 
follow their directives. 
Personal financial disclosure 

State and county office-holders must file annual statements disclosing their per- 
sonal finances by April 1. Similar stetements must be filed by candidates at the 
same time they file for office. 

The statements must disclose the following: the name and address of businesses 
with which the filer is associated as well as a description of that association 
(includes any entity served by the filer as a trustee); the source of any income or gift 
valued at $100 or more together with a description of services rendered; a descrip- 
tion of and the location of all real property held in the state whose fair market 
value exceeds $1,000 (while the filer's residence is excluded from the provision. 
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other forms of wealth are not, e.g., checking accounts, stocks and bonds, government 
securities, etc.); names and addresses of creditors to whom the filer or a member of 
his immediate family owes $1,000 or more (exemptions include bank loans, or loans 
made by relatives); and the name, address and occupation of those from whom a gift 
was received in excess of $100 together with a description of "the circumstances of 
each gift." 
Penalties 

Violation of the lobbying or conflict-of-interest portions of the act is a misdemean- 
or which carries fines up to $1,000 and/or 90 days imprisonment. 

(See: Nebraska Political Accountability and Disclosure Act, Legislative Bill 987, 
approved by the governor April 13, 1976.) 

NEVADA 

Hours before it adjourned, the 1977 Nevada legislature passed amendments to its 
lobbying law, allowing lobbyists to skip reporting periods in which monthly expendi- 
tures fdl below $50, exempting public officials lobbying in their official capacity 
from coverage (but banning their receipt of compensation from non-public sources), 
and requiring those lobbying to wear identification badges. 
Secretary of State 

The secretary of state's administrative responsibilities under the lobbying law 
include: adopting regulations, preparing forms, and developing "uniform methods of 
accounting; creating a system of cross-indexing of reports; preserving all filed 
statements for five years, and keeping them open for public inspection and copying; 
and sending to each state county clerk an alphabetical list of all registrants, their 
principals, and their "principal areas of interest." The secretary also must inspect 
every disclosure statement he receives within 10 days, inform any filer of irregulari- 
ties or written complaints against him, and notify any person who he believes has 
failed to file as required. 

For registration and report forms, contact: Secretary of State, State Capitol, 
Carson City, NE 89710. Phone: (702) 885-5203. 

LOBBYING DISCLOSURE 

Wfio must register and report 
The law pertains to those persons who appear "in person in the legislative 

building," and communicate "directly" with a legislator, on behalf of someone else, 
to influence legislative action. Whether compensation is received is not material. 

The law, however, specifies six exemptions: (1) lobbying activities confined to 
formal committee appearances which are clearly identifieid; (2) bona fide news media 
personnel who contact legislators solely in their news-gathering function; (3) state 
agency heads or employees who appear before legislative committees only to explain 
the effect of proposed legislation; (4) elected state or local officials who confine their 
lobbying to issues "directly related to the scope" of their office; (5) legislators and 
employees of the legislative branch, and (6) persons who lobby only their own 
representatives. 
Registration 

Registration with the secretary of state must take place within two days of 
beginning lobbying, and be renewed with any new legislative session. The statement 
must fully identify the registrant and his principal (including the latter's officers 
and directors, if it is not a natural person); list any "direct business associations" or 
partnerships with any current legislator; give the principal areas of interest on 
which the registrant expects to lobby; (if the employing association is a membership 
group) state the number of members; and provide a sworn declaration that none of 
the registrant's compensation or reimbursement is in any way contingent upon 
legislative action. 
Reports 

A. Monthly in-session reports.—Between the first and tenth day of the month 
following a month during which the legislature met, and during which a registrant 
incurs $»0 or more in lobbying-related expenditures, a report must be filed. TTiese 
reports must give the total amount of expenses made in direct, legislative lobbying- 
related communications, and also categorize them by: entertainment, gifts and 
loans, and other expenditures (not including personal food, lodging, travel nor 
membership dues). 

B. Final reports.—V/ithin 30 days of the end of a legislative session a final report 
must be handed in—subject to the same under-$50 exemption as the monthlies- 
giving a cumulative accounting of the information required in the in-session reports. 
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Limitations on gifts and other restrictions 
The law bans lobbyists from giving to legislators, their staffs or immediate fami- 

lies (or any of the latter from receiving), any gifts that exceed $100 in aggregate 
value in any calendar year. 

Other prohibited activities include the knowing or willful falsification or misrep- 
resentation of facts (either in the course of lobbying, or in connection with a 
disclosure statement); compensation arrangements contingent upon legislative out- 
comes; and the act of securing the introduction of legislation in order to gain 
employment to oppose it. A member of the legislative or executive branch or any 
local public official may not lobby for compensation or reimbursement for any 
principal other than for his official employer, or for an orgEmization composed of 
elected or appointed public officers. 
Penalties 

The registrant's final report, says the law, is signed "under penalty of perjury." 
Late filing fines (of $5/day for the first 30 days, and $100/day thereafter) may be 

(See: Nevada Revised Statutes Chapter 218, as amended by Senate Bill 445 (1977).) 
NEW HAMPSHIRE 

A comprehensive revision of New Hampshire's 1909 lobb3ring code passed the 
house but died in the senate in May, leaving no chance for amendments to the 
statute until January 1979, at the earliest. 
Secretary of State 

The secretary of state is charged with prescribing the lobbyist registration and 
reporting forms, keeping the information supplied open for public scrutiny, and 
collecting a $25 registration fee. The attorney general prosecutes violation of the 
statute. For registration and report forms, contact: Secretary of State, State House, 
Concord, NH 03301. Phone: (603) 271-1110. 

LOBBYING DISCXOSURE 

Who must register and report 
Persons are held subject to the lobbying law if they are employed for compensa- 

tion to influence, either directly or indirectly, legislation either pending or proposed 
before the legislature. [This definition has been held to require that those who lobby 
only whUe the legislature is not in session still must register.) 

'The law contains no exemptions. 
Registration 

Any such person, deemed a "legislative counsel" or "legislative agent," must 
register with the secretary of state and pay a $25 registration fee, prior to actually 
lobbying. The information provided must identify the registrant and his employer 
and give the "usual occupation" of both; give the duration of employment, if 
determinable, and the legislative issues subject to lobbying. The statement must be 
kept up to date, but is otherwise valid until terminated. 
Reports 

A statement is due from each registrant within 30 days of the discontinuation of a 
legislative session. It must include an itemization, by date, description, and benefici- 
ary, of all lobbying-related expenditures categorized by: hotel, meals, travels, enter- 
tamment, and other expenses. Fees received by the registrant must also be dis- 
closed. 
Penalties 

Violations of the act constitute a felony if committed by an organization, and a 
misdemeanor if committed by a natural person. Knowing falsification of any re- 
quired information is considered perjury. 

(See: New Hampshire Revised Statutes Annotated, Chapter 15, Sections 1-7, as 
amended 1973.) 

NEW JERSEY 

In the wake of an appeals court decision, lobbyists in New Jersey may be required 
to disclose their activities under two separate statutes and to two separate govern- 
mental bodies. In 1971, legislators approved the Legislative Activities Disclosure Act 
(detailed below), requiring registration and reporting to the state attorney general 
from legislative agents who spend enough time or money on lobbying to "trigger" 
one of various thresholds for coverage. 'That measure required periodic disclosure of 
lobbyists' activities, but not of their expenditures, income or sources of funding. An 
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attempt to fill that gap was made in 1973 with passage of the Campaigri Contribu- 
tions and Expenditures Reporting Act. It created an Election Law Enforcement 
Commission as administrator, and handed lobbyists a second set of reporting obliga- 
tions—but this time without any coverage thresholds to separate the infreouent 
lobbyist from the professional. The commission took it upon itself to establish 
thresholds by regulation—an action labeled by the legislation's opponents as an 
impermissible attempt to narrow an unconstitutionally "overbroad" statute. On 
those grounds, the lobbying sections of the 1973 act were quickly challenged by the 
state chamber of Commerce, and lower court enjoined their implementation (New 
Jersey Chamber of Commerce et al. v. New Jersey Election Law Enforcement Commis- 
sion, decided August 22, 1975). The legislature reacted by passing amendments to 
the law m 1977 that set $750 per year as the minimum amount a so-called "political 
information organization" would have to spend "for the purp>ose of influencing the 
content, introduction, passage or defeat of^ legislation" through press releases, let- 
ters and other "grass roots media before coming under the act's coverage. The 
amendments (A 3140) were adopted in June, but are yet to be signed into law by 
Governor Brendan T. Byrne, despite heavy pressure from Common Cause and other 
government reformers. 

Meanwhile, however, the commission appealed the case. And in mid-December of 
1977, the New Jersey Court of Appeals overturned the lower court by finding that 
the statute in its original form was in fact constitutional. 

Byrne's signature on the 1977 amendments could make any further appeal of the 
case (perhaps to the state supreme court) a moot issue. Conversely, if the appeals 
court ruling is not appealed or is upheld by a higher court, any approval by Byrne 
could be academic. Whatever happens, New Jersey appears, for the moment, to be 
the only state with two distinct lobbying codes enforced by two separate bodies 
within the executive branch. 
Attorney General 

The 1971 Legislative Activities Disclosure Act is administered and enforced by the 
state attorney general, who prepares guidelines for disclosure, prescribes the appro- 
priate forms, collects and preserves the required information (open for public inspec- 
tion) for five years, and issues name tags to be worn by registrants while lobbying. 
The attorney general may ask the state Superior Ckiurt to grant an inspection order 
if he believes that failure to file, or false filmg, has occurred. He may then subpoena 
documents and witnesses, require statements under oath, and "impound any record, 
book or other documents which may be specifled by order of the court." 

For r^stration and report forms, and a copy of its interpretive guidelines, 
contact: Department of Law and Public Safety, Office of The Attorney General, 
State House Annex, Room 103, Trenton, NJ 08625. Phone: (609) 292-9650. 

LOBBYING DISCLOSURE 

Who must register and report 
The 1971 lobbyist code requires registration by "legislative agents," defined as 

those who either; (1) agree to receive anything of value to "influence legislation by 
communicating personally or through an intermediary"; (2) agree to be reimbursed, 
directly or indirectly, for lobbying expenses over $100 in any tnree month period; (3) 
"hold themselves out as engaging in the business of lobbying, or (4) engage in such 
activities incident to regular employment, and to an extent that is neither "isolat- 
ed" (limited to one legislative appearance, or activity on one piece of legislation 
during any two-year legislative term), "exceptional" (not contemplated by the em- 
ployment, and limited to two pieces of legislation during a two-year term), or 
'infrequent" (constituting less than 20 hours or one percent—whichever is small- 

er—of employment time in a calendar year. 
Excepted from coverage are, of course, "isolated, exceptional and infrequent" 

lobbjdng activities, as well as: (1) communications directed at the general public as 
well as the legislature; (2) news and editorials disseminated by the general media; 
(3) official acts of state or local public officials; (4) legislative action by a duly 
organized political party or committee; (5) testimony delivered by an individual who 
is uncompensated (other than for necessary and actual expenses) and performs no 
other lobbying; (6) lobbying by bona-fide religious groups in order to protect freedom 
of religious practice, and (7) legislative communications that are "undertaken as a 
personal expression and not incident to employment," (even if the legislative subject 
is of interest to one's employer), so long as no additional compensation is received 
thereby. 
Registration 

Prior to any lobbying (or within 30 days of any lobbying-related employment), a 
legislative {igent must file a "notice of representation" with the attorney general for 
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each employer represented. Any material change in registration, including the 
receipt of compensation from a new employer, must be indicated in a supplemental 
statement within 15 days. The original statement must fully identify registrant and 
the source of his compensation, and any other person on whose behalf the lobbying 
is undertaken; indicate whether other, nonlobb3ang services are also performed; give 
the duration of the lobbying arrangement, if ascertainable, and the type of legisla- 
tion to be promoted or opposed. Notices of termination should be fued within 30 
days of an end to lobbying activities, and the lobbyist's identification card returned. 
Reports 

Quarterly reports (accompanied by a $5 fee) are required from registrants, to be 
Filed between the first and 10th days of a subsequent quarter. The reports must 
update the information provided in the notice of representation, describe particular 
legislative items upon which lobbying took place, and name each legislator or 
employee contacted and the subject of tne contract. 
Preservation of records 

A registrant must preserve "all records of tus receipts, disbursements and other 
financial transactions in the course of his activities as a legislative agent," for three 
years succeeding the calendar year in which such expenses were made, but only 
pertaining to those quarterly periods within which the total of his compensation 
and expense-reimbursement was over $500. 
Limitations on gifts and other restrictions 

In May, Governor Byrne signed into law a package of three amendments to the 
lobbying code that: (1) require all lobbyists to obtain their present clients' written 
consent prior to taking on new and possibly adverse interests (A 997, now Chapter 
90 of 1977 laws); (2) make it a misdemeanor for a lobbyist to seek the introduction of 
a bill in order to oppose it later (A 998, now Chapter 91), and (3) hold the clients of a 
lobbyist guilty of a misdemeanor if he fails to file a proper notice of representation 
(A ^i99, now Chapter 92). Additionally, all staff of the legislature are forbidden 
either to act as legislative agents, or to receive direct or indirect compensation for 
influencing or purporting to influence legislative action, and are guilty of a misde- 
meanor if they do. 
Penalties 

Any person who knowingly and wilfully falsifies any disclosure statement, or who 
makes legislative communications that are false or misrepresented, is guilty of a 
felony. 

(See: Legislative Activities Disclosure Act, Chapter 183, P.L. 1971; and New Jersey 
Campaign Contributions and Expenditures Reporting Act, Chapter 83, P.L. 1973.) 

NEW MEXICO 

The New Mexico legislature last April thoroughly rewrote and toughened its law 
on lobbying, now called the "Lobbyist Regulation Act." Among other things, it 
requires much more detailed reporting by lobbyists, and gives the state attorney an 
expanded mandate to investigate suspected violations. The new code took effect 
July 1. 
Secretary of State; Attorney General 

The administrative duties of the secretary of state, under the lobbying law, 
include prescribing appropriate forms, adopting complaint-processing and violation- 
notification procedures, and preserving all disclosure statements for a period of two 
years. 

The state attorney general may commence an investigation upon the sworn 
complaint of an offence by any person. If he comes to believe that the violation has 
in fact occurred, he must notify the suspect and hold an informal hearing before 
taking further action. Then, he may bring civil action to enforce compliance. 

For registration and report forms, contact: Secretary of State, Executive Building, 
Santa Fe, NM 87503. Phone: (505) 827-2697. 

LOBBYING DISCLOSURE 

Who must register and report 
Registration and reporting is the obligation of any person who "is compensated 

for lobbying or who m the course of his employment lobbies," i.e., attempts to 
influence the disposition of any matter "to be considered or being considered" by 
the legislature or any of its committees. 

Four exclusions from coverage are provided, for: (1) elected state or local officials 
acting in their official capacity; (2) a legislator or member of his staff; (3) any 
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legislative witness who is called to testify, and compensated either wholly or partial- 
ly by public funds, and (41 anyone who "merely appears for himseU" before a 
legislative conimittee. 

Registration 
Such "lobbyists" must register with the secretary either during January prior to 

each regular legislative session, immediately preceding any special session, or before 
beginning lobbying activities. The statement must fully identify registrant and each 
principal, giving; "a full disclosure of the sources of funds used for lobbying"; a brief 
description of the matters for lobbying; and the identity of the custodianis' of the 
lobbyist's records. Supplementary statements, or notices of termination, must be 
submitted within 30 days of such changes. 

Reports 
Expenditure reports must be filed: (1) at the time of registration (covering all 

expenses incurred up to the filing date and not previously reported), and (2) prior to 
the 60th day after the end of any regular or special legislative session (covering all 
interim expenses). The totals of all expenditures for entertainment (including food 
and beverage), advertising, and contributions (dePmed to include political contribu- 
tions, ticket-purchases, and any other than equal-value transactions), must be given. 
A lobbyist's personal living expenses, and those "incidental to establishing or main- 
taining an office," are excluded. Each item over $50, made for the benefit of any 
legislative or other state official or employee, must be listed by date, amount and 
beneficiary. 

Preservation of records 
A lobbyist (or his employer) must preserve all records needed to substantiate 

disclosure statements, for two years from the relevant statements' filing. 

Limitations on gifts and other restrictions 
In 1976, Governor Jerry Apodaca issued an executive order (No. 76-41) requiring 

all appointed executive branch officials to log each oral and written contact with a 
lobbyist, (deAned in the order as those spending over $250 on lobbying quarterly), 
and disclose all gifts and gratuities from any lobbyist that total over $50. 

A separate conflict-of-interest statute specifies that legislators and other public 
officials may not receive gifts that would either tend to influence their ofTicial acta, 
or come from any person with whom the official has been involved in any ofTicial 
act within the past two years (excepting items that are of insignificant monetary 
value, are public awards or commercially reasonable loans made by an authorized 
lending institution, or political contributions). Nor may an official acquire a finan- 
cial interest in any entity that would tend to be affected by his official actions, and 
he must disqualify himself from participation in any matter directly affecting a 
business in which he has a financial interest. State agencies may not enter into 
private contracts over $1,000 with any business in which an official has a control- 
ling interest, and may not take any action favorably affecting an entity which is 
represented by a former state employee within one year of his last day of govern- 
ment employment, if the ex-official has a $l,0OO-plus interest in the concern. 

The state s lobbying law itself bans compensation arrangements that are wholly 
or partially conditioned upon the outcome of lobbying activities. 

Penalties 
Knowing violation of the lobbying code is a misdemeanor, and carries a maximum 

$1,000 fine. 
(See: New Mexico Statutes Annotated, 2-13-1 through 2-13-9, Laws of 1977, on 

lobbying; Sections 5-12-1 through 5-12-15, Laws of 1967, on conflicts of interest.) 

NEW YORK 

Persistent calls from New York's secretary of state and government reformers, for 
an overhaul of the state's 1906 lobbying statute, resulted in passage of the 197'7 
Lobby Registration and Disclosure Act. In its final form, the legislation was a model 
of compromise—^judged acceptable by the legislative leadership, the state's Common 
Cause and other proponents of strong disclosure requirements, as well as the New 
York state affiliate of the American Civil Liberties Union, and others concerned 
about the constitutional implications of overbroad disclosure. Secretary of State 
Mario M. Cuomo, while expressing disappointment with some "weaknesses" in the 
bill, recommended to Governor Hugh L. Carey, that he sign the legislation, and 
Carey did so last August. 
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Secretary of State: Temporary State Commission on Regulation of Lobbying 
When the law became fully effective at the start of 1978, the administration and 

enforcement functions, which have been split between the secretary of state and the 
state attorney general, were united under a new Temporary State Commission on 
Regulation of Lobbying. 

The commission s six members are to be appointed bv the governor, with the 
majority and minority leaders of the state assembly and senate each nominating 
one member. The remaining two commissioners must come from the political party 
of the senate president and minority leader, respectively. The first six commission- 
ers will be serving staggered one-to-three year terms; future appointees will serve 
three years each, out remain in office until their replacements are appointed. The 
new law provides that no commission member may either simultaneously hold any 
other state or local public office for which he is compensated, or be subject to the 
commission's jurisdiction. A "sunset" provision in the act, which would cause its 
automatic repeal unless the legislature re-approves it at periodic intervals, is re- 
sponsible for the "temporary" in the commission's title. A chairman and vice- 
chairman, from different "mcyor political parties," are to be elected by a majority of 
the commissioners to serve one-year terms; successor-chairmen must also be from 
different parties. Commission decisions will be made upon an affirmative vote of a 
majority. The law also provides for an executive director, appointed jointly by the 
commission chairman and vice<hairman. The commission is statutorily bound to 
meet at least once every (quarterly) reporting period, and as often as it finds 
necessary. The law gives the commission an initial $150,000 budget to carry out its 
work, which includes: conducting any necessary investigations (with the power to 
subpoena both witnesses and records); holding private and public hearings; prescrib- 
ing necessary disclosure forms; issuing advisory opinions; compiling a monthly 
docket of lobbyist registrations; and providing an annual report to the governor and 
the legislature "summarizing the commission's work and making recommendations 
with respect to this act." In addition the commission must preserve, and keep open 
to public inspection, all registrations and reports for a period of three years from 
their filing. 

For registration and report forms, contact: New York State Temporary Commis- 
sion on Regulation of Lobbying, Alfred E. Smith Building, First Floor, Albany, NY 
12225. 

LOBBYING DISCLOSURE 

Who must register and report 
The new law offers a much-expanded definition of "lobbyist" to include any 

person, firm, corporation or association "retained, employed or designated" by an- 
other party (including a public corporation) to influence either legislative action, or 
"the adoption or rejection of any rule or regulation having the force and effect of 
law or the outcome of any rate making proceeding by a state agency." 

The law provides four exemptions from the disclosure requirements, for: (1) per- 
sons engaged solely in drafting and advising as to the effect of legislation or 
administrative rules and rates; (2) state officials and their representatives, acting in 
an official capacity; (3) media personnel engaged in news-gathering or dissemina- 
tion, and (4) persons who restrict their lobbying to appearances at public legislative 
or administrative meetings. 
Registration 

An annual registration is required of lobbyists whose lobbying-related compensa- 
tion and expenditures exceed $1,000 combined in a year. The statement is due by 
January 1 from those who have entered into an agreement on or before December 
15 to lobby on another's behalf, and who "reasonably anticipate" exceeding the 
$1,000 threshold. In cases of aggrements entered into after December 15, registra- 
tion is due 15 days thereafter, where the $1,000 threshold is unexpectedly passed, 
registration must be filed not later than 10 days thereafter. 

The registration statements must fully identify the lobbyist and principal, and 
contain a copy of any written retainer agreement (or summary of the substance of 
any oral agreement), a description of the general subjects on which the registrant 
expects to lobby; and a list of those agencies (or committees of the legislature) which 
are expected to be lobbied. If the information changes, written amendments to the 
registration statement must be made within ten days. Termination notices are 
required within 30 days after a lobbyist ceases his activities. 
Reports 

A. Quarterly lobbyist reports.—A registered lobbyist is required to file a disclosure 
report: (1) by the 15th day after the end of a reporting period during which the 
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lobbyist attained the $1,000 threshold, and (2) by the 15th day after the close of any 
reporting period during which lobbying-related compensation and expenditures com- 
bined totalled $250 or more. The quarterly reporting periods cover Jan. 1-March 31; 
April 1-June 30; July 1-Sept. 30, and Oct. 1-Dec. 31. 

All reports must give the aggregate expenditures for the reporting period and a 
cumulative total for the year, and update all the information supplied at registra- 
tion. The report must also contain either the lobbyist's salary-in-full or that portion 
attributable to lobbying, and give the aggregate amount spent on salaries for per- 
sons other than the lobbyist. Lobbying-related expenditures (other than for personal 
sustenemce, lodging or travel, or for printing and mailing costs under $500) are to be 
listed in the aggregate if under $50; otherwise they must be described as to amount, 
recipient and purpose. 

A similar reporting requirement applies to those who register on behalf of a 
public corporation. 

B. Annual Reports by Lobbyists and Employers.—Lobbyists required to report 
periodically, public corporations subject to the reporting requirement, and the em- 
ployers of reporting lobbyists must separately file annual reports, due by February 1 
to cover the preceding year. Those filed by the lobbyists and public corporations 
must give on a cumulative basis all the information called for in the periodic 
reports. Employers, on the other hand, will have to refurnish the information 
contained in the periodic statements of their retained agents. 
Preservation records 

The new law requires that any expenditure of $50 or more, for lobbying purposes, 
be "paid for by check or substantiated by receipts," and obligates tne spender to 
keep substantiating records on file for three years. 
Limitations on gifts and other restrictions 

Arrangements between an agent and his employer, wherein compensation is 
contingent in whole or in part upon the outcome of a legislative or administrative 
matter, are not allowed. 
"Sunset" provision 

The new law contains a so-called "sunset" clause providing for the automatic 
repeal of the statute on December 31, 1981, and an end to tne authority of the 
commission three months thereafter, unless the legislature expressly reviews, and 
re-enacts, the lobbying law. 
Penalties 

Knowing and willful violation of any part of the lobbying law constitutes a Class 
A misdemeanor, unless another person has been duly designated to comply with the 
statute, an organization's chief administrative officer will be held responsible for 
any knowing and willful violation by that organization. 

'The commission may institute a civil action in the event of a delinquent filing, if 
the offending person or group has been notified via registered mail, and still fails to 
comply within a specified amount of time. The fine to imposed—not to exceed $1,000 
in any case—is to be determined at a commission hearing, where the offending 
party has the right to appear on its own behalf Failure to file after notification by 
the commission would also constitute a Class A misdemeanor. 

(See: Senate Bill 6357-A (also known as Assembly Bill 8703-A), passed May 25, 
1977, amending New York Legislative Law, Article 4, Section 66.) 

NORTH CAROUNA 

North Carolina's lobbying code was completely re-written in 1975, and the new 
statute took effect last January. 
Secretary of State 

With responsibility for administering the act, the secretary of state collects regis- 
trations, employer authorizations and reports on forms that he prescribes, notifies 
delinquent filers, and reports apparent violations to the state attorney general. The 
latter official must then make 'appropriate investigation" and forward his conclu- 
sions to the Wake County district attorney, who shall prosecute any violator. 

For registration and report forms, contact: Secretary of State, 116 West Jones 
Street, Raleigh, NC 27603. Phone: (919) 733-3433. 

LOBBYING DISCLOSURE 

Who must register and report 
The law defines "legislative agent" as any person "who is employed or retained, 

with compensation, by another person, to give facts or arguments to any member of 



412 

the Gieneral Assembly during any regular or special session," concerning any pend- 
ing or upcoming legislative action. 

The secretary of state has said that "compensation" is to be "broadly defined," to 
embrace those whose lobbying activities are incidental to regular employment, but 
not to cover persons receiving only personal travel and subsistence reimbursement. 
Other specific exemptions are provided, for persons: (1) expressing "a personal 
opinion'^ (2) restricting themselves to invited committee appearances; (3) performing 
only counseling services, such as legislative drafting and advising on the effect of 
proposed legislation, or (4) engaging in the gathering or distribution of news or 
editorial comment for a news medium. Legislators are specifically excluded, as are 
state employees who lobby on matters solely pertaining to their office and duties 
(although the governor and all state department heads must "file and maintain 
current lists of designated legislative liaison personnel with the secretary of state 
and report on money expended in influencing legislation.") 
Registration 

The law requires that a $50 registration fee be paid by the registrant for each 
principal he plans to represent, and that separate authorizations be supplied by 
each principal. The agent's registration must fully identify the registrant and prin- 
cipal and state the matters on which the agent will act. Supplemental statements 
are required within ten days of any chtmge in the facts of registration. 
Reports 

Annual reports of expenditures are required separately from agent (one for each 
principal represented), and principal (one for each agent retained), within 30 days of 
the legislature's final adjournment. Expenditures must be reported (by date, recipi- 
ent and amount) in the following categories: transportation, lodging, entertainment, 
food, contributions that the lobbyist makes other than personal political contribu- 
tions, and any item having a cash equivalent value of more than $25. Any expenses 
within a category whose total is less than $25 need not be mentioned, however. And 
although principals must also state the amount of compensation to each of their 
agents, it is not necessary to give the salary of any agent who is either a full-time 
employee, or on an annual retainer. 
Limitations on gifts and other restrictions 

NOTE.—A separate statute, the 1947 Influencing Public Opinion Act, requires that 
"every person, firm, corporation, association, or organization which is principally 
engaged in the influencing of public opinion or legislation," must register with the 
secretary of state—but the enforcement of the act is questionable. 

The lobbying statute itself contains no other restrictions upon lobbyists. 
Personal financial disclosure 

A separate code of legislative ethics, eilso passed in 1975, compels candidates for 
state office and legislators to file statements of economic interests. The statement 
must disclose: the name of any business with which one is associated; description 
and location of all real-estate holdings (except for personal residence) with a fair 
market value of more than $5,000; the name of each vested trust in which there is 
an interest of more than $5,000; description of business, profession or employment 
including cat^ories of customers; a list and description of any business with the 
state, and a list and description of professional clients charged or paid more thsin 
$2,500 in the previous calendar year. 

An eight-member legislative ethics committee, with four legislators from each 
house, is given general oversight and administrative responsibility. The committee 
is to compose guidelines and issue advisory opinions upon request, investigate 
complaints and, at its discretion, refer discrepancies to the state attorney general 
for prosecution. 
Penalties 

Convicted willful violators of the lobbying act have committed a misdemeanor and 
are subject to fines of between $50—$1,000 and/or up to two years' imprisonment. 
Convicted legislative agents are also barred from acting as such for two years from 
their conviction date. 

(See: General Statutes of North Carolina, Chapter 120, Article 9A, and Instruc- 
tions and Forms for Registration of Legislative Agents, issued by the Department of 
the Secretary of State.) 

NORTH DAKOTA 

During its latest session, the North Dakota legislature defeated legislation that 
would have required lobbyists to wear identification badges, and it passed exemp- 
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tions from the lobbying law for persons who appear on their own behalf or upon 
request of the legislature, and for public employees acting in their ofTicial capacities. 
Secretary of State 

Administration of the lobbying law rests with the secretary of state, who is 
empowered to accept lobbyist registrations and reports (and charge a $5 registration 
fee), grant certificates of registration and revoke them in cases of proven violation 
of the lobbying provisions, and refer possible offenses to the attorney general upon 
the verified complaint of any person. He must also make available upon request, 
statements of a lobbyist's expenditures by category, and provide legislators with 
(and poet in each legislative chamber) a current list of registered lobbyists. 

For registration and reporting forms, contact: Secretary of State, State Capitol, 
Bismarck, ND 58505. Phone: (701) 224-2905. 

U)BBYING DISCLOSURE 

Who must register and report 
"Lobbyists" covered by the act include anyone—except state and local government 

employees acting in their official capacities, and private citizens appearing on their 
own biehalf or upon request of the legislature—who attempt to influence either 
legislative action, or else the decisions made by the legislative council or any of its 
interim committees. 
Registration 

Registration, accompanied by a $5 fee, is required in advance of commencing 
lobbying activities, and a written employer authorization is expected within ten 
days thereafter. All registrations expire each December 31, unless the registrant 
requests an earlier expiration date. The registration statement must fully identify 
the registrant and each entity he intends to represent, giving the duration of 
employment and indicating by whom the registrant is to be paid. 
Reports 

Reports of expenditures for lobbying are due by December 31 of any year in which 
a registered lobbyist's expenditures made to benefit any single individual exceed $25 
in the aggregate. Once tne total fair market value surpasses the $25 threshold, all 
expenses made to benefit that person must be revealed, along with the original 
source of the funds, and the purpose of the disbursement (but in the latter case, 
only if for those expenses individually over $25.) If the lobbyist entertains or 
otherwise benefits a large group of persons, the lobbying expense must be reported 
if the total cost divided by the number of beneficiaries is above $25. 
Limitations on gifts and other restrictions 

Whenever a lobbyist invites a legislator to attend a function which he or his 
principal has fully or partially sponsored, or offers a legislator a gift or other 
gratuity, he must, if the legislator so requests, supply the recipient with the bene- 
fit's true or estimated cost and allow the legislator to reimburse him. 

North Dakota's lobbying laws specifies three "unlawful means to influence" legis- 
lative action: (1) to agree to give anything of value in exchange for Em effort to 
procure legislative action; (2) to agree to receive anything of value for the reasons 
above, or (3) to attempt to lobby any legislator without first making known "the real 
and true interest" behind the lobbying involvement. 
Personal financial disclosure 

Every candidate for elective office and state office-holder is required to submit a 
financial interest statement. Any gubernatorial appointee to a state agency, board, 
bureau, commission, department, etc., is required to file a similar statement at the 
time of appointment. Statewide candidates and gubernatorial appointees file with 
the secretary of state, others with the county or city auditor. Disclosure require- 
ments include the financial interests of the spouse as well. Statements must identify 
the principal source of income (for both), each business or trust in which a financial 
interest is held, all business offices or directorships as well as fiduciary relationships 
(held during the preceding calendar year), and those associations or institutions 
where there is a ' close association" or on which one serves as a director or officer 
and which may be affected by legislative action. 

The secretary of state/auditor are the depositories for financial statements and 
are responsible for making them available for public inspection. Prescribing forms, 
publishing guidelines and adopting necessary rules and regulations are the duties of 
the attorney general who also shares enforcement authority with the state's attor- 
neys. Either may investigate an alleged violation but such investigation is to remain 
confidential until prosecution in the courts has begun. 

46-350 0-79-27 
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Penalties 
Violations of the act constitute a class B misdemeanor. The secretary of state is 

also empowered to impose a "revocation of license" penalty for convicted offenders 
or delinquent filers, but in the latter case only if the offender fails to notify the 
secretary of extenuating circumstances prior to the due date. 

(See: North Dakota Century Code, Section 54-05.1-01—54-05.1-07, as amended; 
lobbyist Expenditure Reporting Guidelines published by the Office of the Secretary 
of State.) 

OHIO 

In 1976 the Ohio legislature passed lobbying regulations, set to go into effect 
January of 1977, which transferred jurisdiction over the law from the secretary of 
state to the clerk of the senate. 
Clerk of the Senate 

The clerk of the senate is responsible for keeping in a public file all lobbyist 
statements, and prescribing appropriate forms for registration and reporting. The 
state attorney general may "investigate compliance" with the act, and report appar- 
ent violations to the appropriate prosecuting attorney. The law further specifies 
that, in the event of a dispute between a legislative agent and a legislator over what 
must be disclosed, the ethics committee of the appropriate legislative chamber is to 
investigate the matter. If the dispute arises between an agent and an executive 
branch officer, the matter comes under the authority of the Ohio Ethics Commis- 
sion. In either event, such a complaint should be submitted in writing at least three 
days before the disclosure statement is due to be filed with the clerk; and if either 
the committee or commission determines that the disputed expenditure or financial 
transaction should be disclosed, the agent must do so within ten days of receiving 
notification to that effect. For registration and report forms, contact: Clerk of the 
Senate, State House, Columbus, OH 43216. Phone: (614) 466-4900. 

LOBBYING DISCLOSURE 

Who must register and report 
The law covers "legislative agents" who are "engaged" (for compensation) "during 

at least a portion of' their time to influence legislation "as one of (their) main 
purposes." The term "influence" is treated in the law so as to cover only direct 
communication with a legislator, the governor or any member of his staff, and the 
director of any cabinet-level department. 

The law expressly includes publicly supported institutions (such as universities) 
and instrumentalities of the state or any of its political subdivisions, in its deflnition 
of "persons" subject to characterization as "legislative agents." 

Exempt from coverage, in addition to those who only solicit others to attempt to 
influence legislative action, are persons who "have a direct interest in legislation" 
and associate with others to lobby on their own behalf; persons making appearances 
in public meetings or before legislative committees; news media personnel engaged 
in normal reporting and editorial activities; advertisements placed in the bona-fide 
media; publications "primarily designed for and distributed to" members of bona- 
fide associations or charitable or fraternal non-profit corporations; and persons who 
only advise as to the effect of proposed legislation or help to draft measures, without 
actually lobbying. 
Registration 

Legislative agents and employers must separately file a registration statement 
with the secretary of the senate within ten days of their reaching a lobbying-related 
arrangement. (In the event that the agent has more than one employer, he must file 
separate statements for each.) Re^trations expire December 31 of even-numbered 
years; if any changes occur in the information supplied in the statements during the 
interim, the appropriate modifications must be made within 30 days. The state- 
ments must fully identify the agent and principal, give the date of the engagement, 
and a brief description of the type of legislation to which the employment relates. 
Employer-registration forms additionally ask for the names of the entity's partnerCs) 
or chief officers), and the nature of its business. 
Reports 

Two kinds of reports—for lobbying-related expenditures and "financial transac- 
tions"—are required. 

A. Lobbying expenditure reports.—Reports dealing with lobbying-related expenses 
must be fded by both agent and employer, by January 20 and July 20 of each year. 
The statements must give the total amount of disbursements, except that an em- 
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ployer need not report those items already included in his agent's disclosure. (Also, 
total expenditures" need not include costs less than $1, the salaries of the agent or 

employer, personal spending on food, transportation accommodations or other per- 
sonal items.) When expenditures made to benefit any covered public official exceed 
$150 during the reporting period, the official must be named along with the amount 
of the expenditures and the specific legislation, if any, sought to be influenced. The 
costs of a dinner or other function sponsored by the registrants for public officials, 
must be included in the total expenditure tabulation, but need not be counted under 
the "$150 on a single official" threshold so long as the guest-list includes every 
member of either the general assembly, of either legislative chamber, of a legisla- 
tive committee of either house or of a joint committee of both houses. Any official 
who is mentioned in an expenditure report must be notified by the reporting agent 
or employer, at least ten days before the filing date. When exact dollar amounts 
cannot be determined, "good faith estimates based upon reasonable accounting 
procedures" may be used. 

B. Financial transaction reports.—A second form of report is required of any 
legislative agent or employer who has a "financial transaction"—defined as any 
exchange of value above $25, on other than fair market terms, that does not qualify 
as a "lobbying expenditure"—with a covered public official. The financial transac- 
tion form asks for the name of the official and a brief summary of the purpose, 
nature and date of the transaction. Any official mentioned in either the expenditure 
or financial transaction statements must be so notified by the reporting agent or 
employer, at least ten days before the report is officially filed. 

Preservation of records 
The agent or his employer must preserve the substantiating records of all report- 

ed expenditures until December 31 of the second year following the year in which 
the expenditures were made. 

Limitations on gifts and other restrictions 
In 1973 the Ohio legislature approved one of the strongest state laws to date 

governing outside employment of full- or part-time public officials. That law prohib- 
its ". . . any member of a public body at any level of government from representing 
clients for a fee before any other agency of his governmental unit." The restriction 
has had a varying im[>act. One attorney serving on the six-member Ohio Ethics 
Commission, with several tax law cases pending before the state's tax department, 
turned the cases over to other partners in his law firm. But the law is also said to 
have prompted the resignation of more than 100 part-time special counsels to the 
Ohio attorney general, and a chairman of the state civil rights commission reported- 
ly departed his post to avoid a conflict. 

As a result of compromises made to get the conflict-of-interest law passed, its 
enforcement is a job for four separate entities: one committee in the senate, and 
another in the house, covering legislative brtmch personnel; a panel established by 
the state Supreme Court to enforce the law as it pertains to the judiciary; and the 
Ohio Ethics Commission, which has jurisdiction over the executive branch. Would- 
be reformers of the law, who advocate a more "sunshine-minded" provision which 
would force disclosure of outside activities rather than outright prohibition, have so 
far been unsuccessful. 

The state's lobbying code prohibits compensation arrangements between lobbyist 
and employer that are contingent upon the outcome of legislative action. 

Personal financial disclosure 
Those required to file statements disclosing their personal finances include candi- 

dates for U.S. Congress, state, county or city office. Statements must be filed no 
later than 30 days before a primary or general election. Elected officials must file 
annual statements on or before April 15 each year. Legislative officeholders and 
candidates file with the legislative ethics committees; all other candidates and 
officeholders (except judges) file with the commission. 

Statements must cfisclose the following: the identity of all sources of income over 
$500 together with descriptions of the services for which the income was received; 
business investments exceeding $1,000 in fair market value or businesses in which 
the individual holds an office or has a fiduciary relationship; Ohio real estate 
interests owned by the filer (excluding personal residence and that used primarily 
for personal rereation); debts in excess of $1,000 (excluding mortgages on personal 
residence and recreation property as well as those stemming from "ordinary con- 
duct of a business or a profession"); debts owed to the filer in excess of $1,000 
(excluding business debts described above)*BAD MAG TAPE"ERR0r, and all 
sources of gifts in excess of $500 in value. 
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Those who knowingly fail to file the required reports are subject to a maximiiin 
fine of $250 and/or 30 days in prison. Knowingly filing a false report is punishable 
by a maximum fine of $1,000 and/or six months in prison. _ 
Penalties 

Any employer or lobbyist who files a false statement of financial transactions or 
expenditures, is liable to the offended official who may file a civil action. Any 
person who knowingly fails to disclose, or who violates the contingent fee prohibi- 
tion, is guilty of a fourth degree misdemeanor. 

(See: Ohio Revised Code, Sections 101.70—79, and 101.99 on lobbying disclosure; 
Sections 1.03, 1.1.34, 102.1 to 102.9 and 102.99 (Ethics act as amended).) 

OKLAHOMA 

In Oklahoma, lobbying is subject to separate house, senate and statutory require- 
ments. Governor David Boren urged legislators during the Isist session to approve 
revisions which would have incorporated the chambers' rules into law, stiffened 
penalties, prohibited gifts of $100-plus per session, and required reporting when 
total expenditures on behalf of any legislator passed $25 in a day or $200 per 
session. But the two bodies could not agree on a final version of the legislation (HE 
1229), and it remains on the house calendar with action possible in 1978. 

Attempting to influence legislative action "privately" and "for pay" is considered 
a crime under Oklahoma law. "Legitimate" representational activities for hire are 
thus limited to committee appearances and the distribution of printed materials. 
Clerk of the House; Secretary of the Senate 

Current regulations require require registration with both the clerk of the house 
and the secretary of the senate. Those offices are required to report, to their 
respective rules committees, the names of those persons seeking permission to be 
employed for lobbying purposes. For registration and report forms, contact: Secre- 
tary of the Senate and Chief Clerk of the House, State Capitol, Oklahoma City, OK 
73105. Phone (405) 521-3421 (Senate); 521-2733 or 521-2711 (House). 
W?io must register and report 

The statutory provisions on lobbying state that lobbying for compensation, other 
than through duly approved committee appearances or printed matter or through 
the media and public addresses, "is against public policy, and against the b^t 
interest of the people of the State of (Sklahoma." Those who wish to make such 
appearances and deliver such printed materials, must first (1) file a registration 
statement with the chief presiding officer of the chamber before whose committee 
they will appear and receive written permission from that officer, and then (2) 
deposit 20 copies of the materials to be distributed with the appropriate chamber's 
chief clerk. 
Registration 

The so-called "request for a lobby permit" (registration statement), to be filed in 
duplicate, must fully identify the registrant and every principal on whose behalf he 
will act, including the amount of compensation and expense-reimbursement antici- 
pated from each. The statement must be notarized, and renewed before each new 
le^lature (beginning in odd-numbered years) during which the lobbying will occur. 

The statement must be approved by a majority of the appropriate chamber's 
committee on rules. No person previously convicted of a felony may receive a 
lobbjring permit. The statute also specifies that any person planning to act as an 
agent of any unit of state government must follow the same procedures. 
Reports 

All registrants must file, by September 15 of each year, a report of any single 
expenditure of $25 or more made for the benefit of an individual legislator during 
the preceding legislative session. The report must also give the total salary received 
for providing lobbying services. 
Limitations on gifts and other restrictions 

Oklahoma's lobbying statute lists a series of "crimes against the legislative 
power" that includes: preventing meetings of the legislature; disturbing the legisla- 
ture while in session, or compelling its adjournment; intimidating or attempting to 
bribe a legislator; refusing to attend, or testify before, the legislature or one of its 
committees; and trjang to alter a draft or final version of a bill. R^stered lobbyists 
are prohibited from going onto the floor of either chamber while it is in session, 
except upon that chamber's invitation. The statute also forbids legislators from 
accepting anything of value in exchange for helping another person to find employ- 
ment with any body of state government. 
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Penalties 
The house and senate rules provide that violations of the lobbyist registration and 

disclosure rule be treated as a contempt of the chamber involved, and could also 
face suspension. 

(See: House Rule 15, Senate Rule 25 and 1971 Oklahoma Statutes Title 21, Section 
313.) 

OREGON 

Proposed changes in Oregon's lobby law that would, among other things, have 
extended coverage to those who lobby executive branch officials, got nowhere during 
the last legislative session. But two major changes were adopted exempting certain 
statewide elected officials and their senior aides from lobbying disclosure obliga- 
tions, and removing a previous ban on lobbyists for private interests serving on 
state boards and commissions. 

Oregon Government Ethics Commission 
The seven-member commission has full responsibility for administering and en- 

forcing the state's lobbying and ethics laws. It collects registrations and reports and 
is empowered to write administrative rules and procedures (and issue advisory 
opinions at its own discretion), conduct investigations with or without written 
complaint, subpoena witnesses or documents, and impose penalties. 

For registration and report forms, and a copy of its Administrative Rules and 
Procedures, contact: Oregon Government Ethics Ck>mmi8sion, Room 102, Public 
Service Building, Salem, OR 97310. Phone: (503) 378-5105. 

LOBBYING DISCLOSURE 

Who must register and report 
"Lobbying" is defined as "influencing or attempting to influence, legislative 

action" (including "any matter which may be the subject of action" by the legisla- 
ture, or any of its committees). The act's coverage applies to three categories of 
"lobbyists": (1) anyone who "is compensated or receives a consideration of any kind 
for lobbying," and spends more than 16 hours lobbying during a calendar quarter; 
(2) any non-compensated person who makes lobbying-related expenditures of $50- 
plus during any reporting period (not counting personal travel, food and lodging), 
and (3) any public official (other than those elected to statewide constitutional 
offices) who lobbies on behalf of a public agency. 

Excluded from coverage, however, are: any person whose lobbying activities, 
outside formal committee testimony, consume less than 16 hours quarterly; persons 
who restrict their activities to formal, on-the-record committee appearances and 
receive no additional compensation for making them; legislative officials acting in 
an official capacity; and news-media personnel performing "newscasting, reporting 
or editorial functions." 

Registration 
Persons and public agencies subject to the law must register within three days of 

triggering any of the thresholds detailed above. (In the event that the three-day 
deadline cannot be met, a letter or telegram from the lobbjast's employer will 
suffice as an interim registration until a full statement can be filed.) A separate 
registration statement must be filed on behalf of each principal represented. Regis- 
tration is valid until the registrant indicates, by means of a written termination 
statement, that the lobbying activities have ceased. 

The registration statement must full identify the lobbyist and his principals 
(including a "general description of the trade, business, profession, or area of inter- 
est" of tne latter), give the date that lobbying activities began; amd name any 
legislators employed by the lobbyist's employer, or with whom the lobbyist "shares a 
business interest." 

Reports 
Three types of reports are required: (a) monthly in-session expenditure statements 

to be filed by lobbyists; (b) quarterly out-of-session reports also by lobbyist, and (c) 
annual expenditure statements, to be submitted by lobbyist-employers. 

A. Monthly Lobbyist Reports.—Such reports are required by the last day of the 
month following any month in which the legislature met in regular session. All 
lobbying-related expenditures for the period must be reported, categorized by: food, 
beverage, and entertainment; printing, postage, and telephone; advertising, public 
relations, education and research; and miscellaneous. (The lobbyist's report need not 
include general overhead costs for ofTice space and equipment and support person- 
nel.) The administrative rules issued by the commission specify that an expense 
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must be disclosed "if there is any relationship to influencing legislative action," 
such as those incurred "in order to get acquainted or promote goodwill  . . ." 

B. Quarterly Lobbyist Reports.—Such reports cover periods during which the 
legislature did not meet in regular session, and are due oy April 30 (covering Jan. 
1-March 31); July 31 (for April 1-June 30); Oct. 31 (for July 1-Sept. 30), and Jan. 31 
(for Oct. 1-Dec. 31). (If the legislature met during only part of a quarter, monthly 
reports should be prepared to cover that part, and a quarterly statement submitted 
for the remainder.) The quarterly statements should contain information similar to 
the monthly ones. 

C. Annual Employer Reports.—Annual expenditure reports are required from 
every employer of a registered lobbyist, by each January 31. They must show total 
lobbying-related expenditures, including lobbyist-compensation and the cost of over- 
head and support services, but not including personal living expenses incurred 
during legislative sessions. Itemizations are not necessary, although all the amounts 
enumerated in the lobbyists' reports must be reflected in the employer's total. The 
report must also list (by recipient, date, purpose, amount and payee), every expendi- 
ture over $25 made for the benefit of a l^slative or executive branch oRicial. 
Employers should also attempt a "good faith apportionment" of expenditures for 
public affairs programs which are tied to influencing legislative action, and report 
that amount. 

Political contributions, if properly disclosed under the separate campaign contri- 
bution law, need not be included in either the lobbyist or employer reports. 
Limitations on gifts and other restrictions 

The stete's separate Conflict of Interest Law prohibits any public official from 
soliciting or accepting gifts with an aggregate value over $100, during a calendar 
year, from "any single source (whether or not a registered lobbyist or lobbyist- 
employer) having a legislative or administrative interest in a governmental agency 
in which the official has any official position or over which the official exercises any 
authority." 

Oregon's Lobby Disclosure Act enumerates certain other "prohibited actions": 
arranging the introduction of legislative matters in order to be employed to work 
for their defeat; attempting to influence a legislator's vote with assuremces of future 
financial support or opposition; compensation arrangements between lobbyist and 
f>rincipal contingent upon the success of lobbying activity; and knowingly or willful- 
y making false or misrepresentative statements to a legislative or executive branch 

official. 'The statute also specifles that, during a legislative session, "no lobbyist 
shall make or promise to make any monetary payment or other contribution for the 
purpose of meeting campaign expenditures or deflcits to a legislative official," and 
bans officials from asking or receiving such payments. 
Personal financial disclosure 

Offlceholders and candidates for state office must flle annual statements with the 
commission. Reports must include the following: all business offices and director- 
ships held during preceding calendar year; sources of income that comprise 10 
percent or more of the total annual household income; name, address and descrip- 
tion of the source of income that comprises 50 percent or more of the household 
income, ete. Additional reporting requirements are added if the source of the finan- 
cial interest has been or could reasonably be expected to do business with the 
governmental body of which the officeholder is a member. 

Failure to file a statement may result in the removal of the candidate's name 
from the ballot by the secretary of state; an officeholder may be denied his salary or 
his official powers. 
Penalties 

The Commission is empowered to initiate investigations upon its own information, 
or upon the written complaint of any person. A maximum $250 civil fine may be 
levieid against individuals for violation, while offending corporations, associations 
and other groups may be fined up to $1,000. 

(See: The Oregon Lobby Disclosure Act, Oregon Revised Statutes 171.725—.785, 
and 171.992; and Administrative Rules and Procedures for Lobbying Registration 
and Reporting, issued by the Oregon Government Ethics (Commission.) 

PENNSYLVANIA 

Pennsylvania's registration-only lobbying law was thoroughly revised in 1976. It 
now applies to those who lobby administrative as well as legislative officials, and 
contains expenditure and compensation thresholds above which registration and 
periodic reporting are necessary. Early in 1977, the senate secretary and chief clerk 
of the house jointly issued a set of Proposed Guidelines for Implementing the 
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Lobbying Registration and Regulation Act—which were found so "controversial," 
according to one aide, that they were withdrawn, and lobbyists left to "interpret the 
act for themselves." 
Secretary of the Senate; Chief Clerk of the House 

The secretary of the senate and chief clerk of the house are responsible for 
administering the state lobbying code. The law also requires the secretary and chief 
clerk to compile lists of registered lobbyists for publication in the legislative journal 
each month during which the l^islature meets, and to keep all disclosure state- 
ments available for public inspection and copying. For registration and report 
forms, and a copy of the Guidelines, contact either the Secretary of the Senate or 
Chief Clerk of the House, State Capitol, Harrisburg, PA 17120. Phone: (717) 787- 
5920 (Senate); 787-2372 (House). 

LOBBYING DISCLOSURE 

Who must register and report 
"Lobbyists" are required to register and report if they either (1) are "employed or 

engaged for compensation" (of more than $500 in a calendar year), or (2) expend 
more than $300 during any month, and on behalf of any one person (not counting 
personal expenditures or office overhead), for lobbying purposes. Current lobbying 
regulations specify that if an individual's lobbying activities are "inextricably bound 
up' with other employment duties, so that an estimate of the pro rata share of 
salary attributable to lobbying is not possible, the individual will be presumed to 
have exceeded the $500 threshold. When attorneys are retained partially to lobby, 
or when a breakdown of an employee's lobbying and non-lobbying time is possible, 
the regulations state.that the estimates of lobbying-related compensation are to be 
made "on a functional basis." The term "lobbying" covers advocating legislative 
action to a legislator, legislative staff member, agency official, and the governor or 
any of his staffers. It also includes efforts to influence agency officials with regard 
to "formal action" (covering the promulgation, amendment, or repeal of any regula- 
tion). 

Exempted from coverage are those who limit themselves to presentations of 
testimony before legislative committees or state agencies, and to "formal communi- 
cations" (made in writing and at the request of an agency or legislative official). 
State or local public employees acting in their official capacities are also exempt. 
Registration 

Individuals defined as "lobbyists" must register with both the secretaiy and chief 
clerk within five days after first engaging in lobbying; such registrations expire 
each December 31. Supplemental registrations are required within five days after a 
registrant either begins to represent, or begins to receive compensation from, an 
additional interest. The registration statement must fully identify the lobbyist and 
his employers, and specify whether the expected duration of employment is indefi- 
nite or limited. 
Reports 

Reports are required at six-month intervals from lobbyists who exceed the $300 in 
any calendar month expenditure threshold during that particular reporting period. 
Such repjrts are due on January 30 and July 30, covering the periods July 1-Dec. 
31 and Jan. 1-June 30, respectively. If the lobbjast fails to file a required report, his 
employerts) must report the amount advanced or reimbursed the lobbyist during the 
reporting period. The reports must break down expenditures by each employer on 
whose behalf they were made. The items must be further broken down by month, 
and categorized by: meals, entertainment; cost of communications with the General 
Assembly, the Governor, the governor's staff, and with agencies; and other expendi- 
tures. (The lobbyist's personal meals, entertainment, lodging and travel, need not be 
reported.) The report must also name and give the official position of any elected or 
appointed state official who receives any pecuniary benefit in excess of $150. 
Limitations on gifts and other restrictions 

The 1976 amendments included a prohibition of compensation arrangements con- 
ditioned upon legislative action, or upon any formal action taken by an agency. 
Penalties 

Violations of the lobbying law by natural persons constitute a third degree misde- 
meanor, punishable by a fine of up to $2500 and/or imprisonment for up to five 
years; in addition such persons may be disqualified from acting as lobbyists for five 
years following the date of conviction. Violations by other than natural persons 
carry possible fines of up to $2500. 



420 

(See: Act of 1961, P.L. 1778. No. 712, as amended in 1976 by Act No. 212, P.L.1051.) 
RHODE ISLAND 

A complete overhaul of the Rhode Island lobbying law took place in 1975, and the 
number of required disclosure reports WEIS reduced to three in 1976. Legislative 
proposals to require that lobbyists wear identification badges, as well as to exempt 
uncompensated "volunteer" lobbyists from coverage, have been carried over for 
possible early consideration in the next legislative session. A court challenge to the 
Rhode Island lobbying law's broad applicability, filed by the state chapter of the 
American Civil Liberties Union and other groups (Rhode Island Mental Health 
Association, et al. v. Bums), still awaits resolution. 
Secretary of State 

Rhode Island's secretary of state, responsible for administering the law, is to keep 
two legislative dockets—of legislative counsel and legislative agents—open to public 
inspection. He must also collect re^tration emd reporting forms and employer 
autnorizations, and issue identification cards to those who comply with their re- 
quirements. 'The state attorney general may initiate prosecutions. 

For registration and report forms, contact: Secretary of State, State House, Provi- 
dence, RI 02903. Phone: (401) 277-2357. 

LOBBYING DISCLOSURE 

Who must register and report 
Disclosure is required of an individual who either: (1) is compensated or reim- 

bursed, or spends JlOO or more in a year as counsel or agent on behalf of someone 
else, or (2) is an officer or employee of a for-profit or non-profit organization, and 
represents that group, in attempting to affect l^slative action. 

A person need not register, however, if an official at any level of a governmental 
entity and acting in an official capacity, or if the principal involved is a public 
corporation. 
Registration 

Within one week of arranging to be represented by a lobbyist, an organization 
must file a registration statement fully identifying both parties, the date of employ- 
ment and its intended duration, and the "full and exact title" of each legislation on 
which the lobbyist will work. The {igent and principal must both sign the statement. 
The registrant must provide an employer authorization within ten days. The em- 
ployer must supplement the original statements whenever new legislative subjects 
become the focus of lobbying activity. 

(NOTE.—The names of registrants are to be entered in two separate dockets, 
according to whether they are to appear before legislative committees and make 
arguments or otherwise act as counsel on behalf of a principal (legislative counsel), 
or are retained to engage in other forms of lobbying activity (legislative agents). The 
distinction must be made by the employer at the time of registration.) 
Reports 

Reports—both from registrants and their employers—of lobbying expenditures are 
due on three occasions: by the 35th day of a legislative session; by the 55th day; and 
within 30 days of final adjournment (or following any recess of more than 10 days). 
If no compensation or expenses are incurred for a reporting period, a statement to 
that effect may be substituted. The reports must list every expenditure, honorarium, 
gift or (other than political campaign) contribution of $25-plu8 as well as the 
beneficiary, amount, and purpose. Both employer and lobbyist reports must also 
give the amount of compensation paid the lobbyist. 
Limitations on gifts and other restrictions 

In 1976 the state legislature enacted tou^h conflict-of-interest legislation requiring 
personal financial disclosure by public officials, and placing constraints upon their 
post-public employment and extra<urricular activities. The law states that no elect- 
ed or appointed state or local official may: (1) have a direct or indirect interest of 
any kind in a business, or other activity (which is in substantial conflict with the 
proper discharge of his duties"; (2) accept outside employment which would either 
'impair his independence of judgement or induce disclosure of confidential infor- 

mation; (3) knowingly and willfully disclose confidential information for pecuniary 
gain; (4) use his public office for the financial gain of himself, dependents or 
business associates; (5) act as an expert witness, on his own behalf or on behalf of 
someone else, before the unit of government that employs him, except in an official 
capacity; (6) appear before a former government employer in a representative capac- 
ity for one year following the official and of employment (excepting court appear- 
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ances), or (7) enter into (or allow his dependents or business associates to enter into) 
a state contract, unless it is awarded on an open and public basis, if his interest in 
the business involved reaches 10 percent or $5,000. The law also prohibits the 
solicitation or acceptance of (as well as the offer of) a gift, loan, political contribu- 
tion, reward, etc., to any official or candidate (or their dependents and business 
associates). Use of the information disclosed under the law for commercial purposes 
is prohibited. 

The law specifies that an individual registered as a "legislative counsel" may not 
do other than appear before legislative committees or make preparations for such 
appearances, or perform strictly legal duties, unless he additionally registers as a 
"legislative agent." Employment arrangements where compensation is contingent 
upon a particular legislative outcome, are also forbidden. 

Personal financial disclosure 
Under the conflict of interest law, those elected to state or municipal office are 

required to file statements disclosing their personal finances and those of their 
spouses and dependent children annually by the last Friday in April. (Candidates 
must submit such statements to the Conflict of Interest Commission within 30 days 
after the filing deadline for declaring candidacy. 

Statements must disclose the following: (1) the identity of all sources of occupa- 
tional income; (2) all real property in which a financial interest was held (excluding 
principal residence); (3) the source of all income received as a trust beneficiary and 
each asset (if known to the beneficiary) from which income was received in excess of 
$1,000; (4) the name and address of each business entity in which a person serves as 
a member of the board of directors or in an executive position; (5) the date and 
nature of "any business" transacted between the filer (his spouse, or dependent 
children) or a business entity in which he holds at least 10 percent (or $5,000) equity 
interest and which is subject to direct regulation by a state or municipal agency or 
with the agency itself; and the name and address of any business entity in which 
the filer or his family held a 10 percent (or $5,000) equity interest disclosed in (5). 

Additionally, a public official must make periodic reports concerning his interest 
in business entities subject to direct regulation by a state or municipal agency or 
which do business with such agency in which he holds, acquires or directs an equity 
interest of 10 percent (or $5,000) or more. 

The use of information copied from financial disclosure statements for commercial 
purposes is prohibited. 

Penalties 
Violation of the lobbying law by the employer of a legislative agent or counsel, 

including delinquent filing, is punishable by a fine of between $200-$5,000. Offend- 
ers who are agents are liable to receive fines between $10O-$l,000, and be "dis- 
barred" from acting in a lobbying capacity for three years from their date of 
conviction. The state attorney general  is responsible for initiating prosecutions. 

Violation of Rhode Island's conflict-of-interest code carries, in addition to possible 
civil penalties, fines of up to $500 and/or imprisonment for up to a year; the 
offending official may also forfeit his public office. 

(See: "Laws of the State of Rhode Island Pertaining to Lobbying," General Laws 
of 1956, Title 22, Chapter 10 as amended, on lobbying disclosure; and Chapter 93, 
Public Laws 1976 as amended by Chapter 275, Public Laws 1976, on conflicts-of- 
interest.) 

SOUTH CAROUNA 

The South Carolina l^islature currently has numerous measures affecting lobby- 
ing disclosure before it, among them proposals that would prohibit lobbying with 
public funds, and transfer administrative and enforcement responsibilities to the 
state ethics commission. None of them, however, is given much chance of passage. 

Secretary of State 
The lobbying statute lies within the jurisdiction of the secretary of state, who is 

charged with prescribing appropriate disclosure forms, keeping statements open to 
public inspection, issuing identification cards upon registration, and providing a 
current list of all registered lobbyists to legislative committee chairmen at monthly 
intervals, and to all other legislators on a quarterly basis. Actions to enforce the law 
may be initiated by the state attorney general upon receiving a complaint. 

For registration and report forms, contact: Secretary of State, State Capitol, 
Columbia. SC 29211. Phone: (803) 758-2744. 
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LOBBYING DISCLOSURE 

Who must register and report 
The law obliges registration of "legislative agents," defined as those who are 

"employed, appointed or retained, with or without compensation," to "promote or 
oppose in any manner" legislative action. (A separate definition of 'lobbying," 
however, limits coverage to "direct communication with members of the General 
Assembly or their staff," and this is the interpretation which has been given the 
law's applicability to date.) 

The law specifies six categories of exemptions: (1) individuals who lobby to express 
only a personal opinion; (2) lobbying limited to legislative committee appearances by 
invitation; (3) public officials at any level of government, acting on official matters; 
(4) persons performing professional drafting or advisory services, but who do not try 
to affect legislative action per se; (5) persons connected with the mass media who 
urge legislative positions, so long as they do not otherwise lobby, and (6) persons 
representing established churches solely to protect their members' rights, the doc- 
trines of those churches, or other matters "deemed to have an adverse effect upon 
the moral welfare of the membership." 
Registration 

The employer of a legislative agent must cause his registration within 10 days of 
his hirinpt, but in any event before he begins lobbying on the employer's behalf. The 
registration statement must be accompanied by an employer authorization and a 
$10 fee; it is good until terminated by the registremt or his employer. The statement 
must fully identify the agent and employer and give nature of the letter's business 
and (if an organization) the size and composition of its membership. The subjects of 
legislation to which the employment relates must also be identified. 
Reports 

Legislative agents must file one annual "statement of expenses," within 30 days 
of the legislature's final ac^ournment giving an itemized accounting of those lobby- 
ing expenditures (including transportation, meals, merchandise, postage, and sup- 
plies) that were paid or incurred or promised in connection with lobbying activities. 
The report must also include the agent's salary. 
Limitations on gifts and other restrictions 

Compensation arrangements between agent and employer contingent upon a legis- 
lative outcome, or upon "any other contingency connected with the action of the 
General Assembly," are not allowed. 

In 1975 the legislature enacted an ethics code which, in addition to creating a six- 
member State Ethics Ck>mmission, focuses principally on set new rules of ethical 
conduct for state officials and employees. The "Rules of Conduct" section of the act 
specifies that no public official may: (1) use his position for jiersonal financial gain; 
(2) solicit or accept compensation for either his public actions, or the rendering of 
advisory services in the course of his official duties; (3) disclose confidential informa- 
tion for personal financial gain; (4) serve with a regulatory commission that has 
jurisdiction over any business with which he is associated (as either an officer, 
employee, or owner of an interest worth $10,000-plus, or in a client relationship); (5) 
appear before the South Carolina Public Service (I!ommission, Dairy Commission or 
Insurance Ck>mmission in rate-making or price-fixing matters (also applicable to 
associates in a law firm of a state legislator); (6) enter into or allow his business 
associates to enter into a contractual relationship with the state awarded other than 
through public and competitive bidding; (7) offer or accept em offer of anything of 
value (including an offer of future employment) from a person who brings matters 
before his agency, or (8) represent clients before a former agency-employer within 
two years of leaving that agency. 

An administrative official is required to file a written statement with his superior 
(or, if he has none, the state ethics commission) in the event that the discharge of 
his duties would substantially affect his personal fmancial interests. Legislators in 
the same position must give such a statement to the presiding officer of the appro- 
priate house. 
Personal financial disclosure 

Elected or appointed state officials, legislators, and candidates for public office, 
must file a statement of economic interests at the appropriate supervisory office. 
The statements must include all offices, directorships and fiduciary relationships 
held by the official if an economic interest exists; a description of all real estate in 
which he or a member of his household \ias any interest, direct or indirect, includ- 
ing options to buy, if such interest can reasonably be expected to be in conflict with 
his public position; the nature, source and amount of all fees, compensation and 
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benefits of any nature received directly from the state or any administrative agency 
or department, or directly from the county, district or political subdivision he 
represents. Updates of the statement must be Tiled by April 15 of each calendar 
year. 
Penalties 

Violation of the lobbying statute by either a legislative agent or his employer is a 
misdemeanor, and carries a fine of between $200-$500, or jail-terms of up to 60 days, 
at the court's discretion. 

Offenses committed under the ethics act are misdemeanors calling for maximum 
$1,000 fmes. 

(See: South Carolina Code of Laws of 1976, Title 2, Chapter 17, on lobbying; Title 
8, Chapter 13, on ethics.) 

SOUTH DAKOTA 

Toward the end of this year's session. South Dakota legislators approved a "hog- 
house amendment"—essentially new legislative material grafted onto an old bill 
number in order to get it on the legislative calendar—that thoroughly revised the 
state's lobbying code. 
Secretary of State; Attorney General 

The secretary of state, responsible for administering the new lobbying statute, 
must maintain a public docket of registered lobbyists, collect a $10 r^istration fee, 
issue identification badges, and prescribe reporting forms. It is the duty of the state 
attorney general, upon information, to prosecute apparent violations. 

For registration and report forms, contact: Secretary of State, State Capitol, 
Pierre, SD 57501. Phone: (605) 224-3537. 

LOBBYING DISCLOSURE 

HTio must register and report 
Persons required to be registered are those "employed" to influence action on 

legislation "ahecting the special interests of any agency, individual, association, or 
business, as distinct from those of the whole people of the state . . ." (In an 
important opinion (75-183), the state attorney general determined that "employ- 
ment" could mean expense-reimbursed as well as salaries activity.) 

The act specifically applies to executive branch officials who are neither elected 
nor confirmed by the state senate, and are authori2ed to "officially represent any 
department of the executive branch in any capacity before the legislature or any of 
its . . . committees . . ." They are exempted, however, if they only testify on 
budgetary matters before the appropriations committees of the legislature. 

The law is held not to apply to: public corporations, members of the governing 
board of any local governmental unit; bona fide representatives of church organiza- 
tions engaged in protecting religious freedoms; and individuals who do no more than 
appear before any legislative committee or administrative board or commission to 
speak on their own behalf 
Registration 

It is the responsibility of the employer or lobbyist to register within one week 
after the date of employment. An employer authorization is due from the registrant 
10 days thereafter. 'There is a $10 fee chargeable to the lobbyist for each employer 
he represents; an additional $50 payment entitles him to one copy of all bills, 
resolutions and journals of the current legislative session. (Executive branch lobby- 
ists as defined above need not pay the fee.) The registration statement should fully 
identify the lobbyist and each employer, give the date of employment and the 
expected length of time it is to continue and the legislative subjects to which the 
employment relates. Supplemental statements are necessary whenever further sub- 
jects of legislation arise, or new employers are added, and the full statement must 
be renewed annually. 
Reports 

Reports are required separately of registered lobbyists and each of their employ- 
ers, by January 10, to cover their activities during the previous year. "The new act 
calls for the reporting of all lobbying-related costs (except compensation paid to the 
lobbyist, and his personal expenses for meals, travel, lodging, phone calls or "other 
necessary personal needs"). 
Limitations on gifts and other restrictions 

The new lobbying statute prohibits the following practices: compensation relation- 
ships contingent upon any form of legislative action; going upon the floor of either 
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legislative chamber EIS a lobbyist while the chamber is in session, except by invita- 
tion; attempting to influence the legislature by positive or negative inducements; 
and lobbying for private pecuniary interests if a Federal or state official. 
Personal financial disclosure 

Incumbents, as well as candidates for U.S. Senate, House of Representatives, 
governor and lieutenant governor, state treasurer, attorney general, secretary of 
state, state auditor, supreme and circuit courts, and the state le^lature, must also 
file statements of personal flnancial interests that are made public. 

Those required to file must disclose the following: the principal source of income, 
occupation or profession of the filer and spouse; a list of enterprises that contribute 
10 percent or more (or $2,000) to the family income in the prrceding calendar year; 
a list of enterprises in which the filer, spouse or their minor children control 10 
percent or more of the capital stock and the nature of the association which the 
filer or spouse has with enterprises disclosed above. Value is not disclosed. 
Penalties 

Violations of the lobbying code are classified as class 1 misdemeanors, leading to 
three years prohibition from acting as a lobbyist in addition to a possible $1,000 fine 
and/or 12 months in jail. 

(See: South Dakota Code of Laws 2-12-1—2-12-6, as amended by HB 901 in 1977.) 
TENNESSEE 

It is said that one day in 1975 an attornev, at work for the Tennessee legislature 
on the enforcement section of a draft lobbying—disclosure bill, looked out his 
window toward the state library building. At that moment, the story goes, he 
discovered the ideal administrators for a lobbying law—"the most honest people in 
government, acting without favoritism and accustomed to dealing with researchers, 
filing-systems and records." Whether or not the tale is true, Tennessee today is still 
the only state that vests administration of its lobbying disclosure statute in the 
state librarian and archivist. 
State librarian and archivist 

The responsibilities of the state librarian and archivist in the lobbying area 
include: prescribing the necessary disclosure forms; preparing an instruction 
manual for lobbyists and their employers; preserving filed statements for five years 
and making them available for public inspection and copying; developing filing, 
coding and cross-indexing systems; and making compilations of the materials gath- 
ered. 

The office of the state librarian is also authorized to promulgate administrative 
rules and regulations, and to seek and then publish advisory opinions from the state 
attorney general on questions which lobbyists or officials bring to its attention. 

The attorney general is called upon to inspect each statement filed with the 
librarian within 30 days of its filing date, and to notify the filer immediately if the 
disclosure is incomplete or otherwise deficient, or if the librarian has received a 
sworn complaint alleging that the report is not in compliance or in some way false. 

For registration and report forms, contact: State Librarian and Archivist, 403 
Seventh Avenue, North, Nashville, TN 37219. Phone: (615) 741-2451. 

LOBBYING DISCLOSURE 

Who must register and report 
Tennessee's law contains a two-tier "trigger" for determining who must register 

as a "lobbyist." Registration is required of those who (a) make "direct personal 
contact" with a legislative or executive branch official for the purpose of influencing 
either legislative or administrative action (the latter including any report, rule or 
regulation or other matter of a "quasi-legislative" nature under consideration 
within the executive branch), and (b) spend more than $200 (not including member- 
ship dues) during any annual reporting period to solicit other persons (other than 
hired registered lobbyists), either directly or through advertising, to try to influence 
legislative or administrative action. Any state official in the executive or judicial 
branches who is responsible for exceeding the $200 trigger would be covered as a 
lobbyist, whether he makes direct personal contacts himself or encourages others to 
do so. 

Exempt from coverage under the law are the furnishing of studies, statistics or 
other information to an official at his request and testifying at publicly held hear- 
ings, and individuals who lobby solely on their own behalf, without spending over 
the $200 threshold. Public officials performing their official duties, and members of 
the press engaged in news-gathering and dissemination activities, are exempted so 
long as they do not engage in lobbying that "would directly and specifically benefit 
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the economic, business, and professional interest of such personCs) or their employ- 
er." A final exclusion applies for persons, such as attorneys, who act to determine or 
obtain the legal rights of a client through the presentation or written briefs, oral 
arguments or evidence, and who do not violate the "of direct benefit" proviso above. 
Registration 

Within five days of becoming a lobbyist, an individual must register with the state 
librarian, and furnish written proof of authority to lobby on behalf of each employ- 
er. Each registration and annual renewal must be accompanied by a $25 fee (unless 
the registrant is a state official, in which case the fee is waived). The registration 
statement must fully identify the registrant and each of his clients or employers, 
and include a list of the "general categories of subject matter" .on which lobbying 
will occur; and accompanying authorization from each listed client so listed is also 
required. Supplementary statements should be made within 15 days of any change 
in the clients represented, or the lobbying subject-matter. 
Reports 

Reports of lobbying expenditures and business relationships with public officials 
must be filed annually, within 30 days of the end of a regular legislative session, to 
cover the period since the last report. The report must contain (1) details of any 
"direct business arrangement or partnership," entered into after July 1, 1975, with 
any legislative or executive branch official or candidate for public office and (2) an 
itemizeid listing (by date, beneficiary, amount and circumstances) of each "gift" 
(including anything of value except commercially reasonable transactions or trades 
of equal financial consideration, or gifts to family-members) of $25-plus, and each 
political contribution of JlOO-plus, given directly by the registrant or at his direc- 
tion to a covered official or to a staff-or family-member or an affiliated campaign 
committee. 
Limitations on gifts and other restrictions 

Certain "lobbying tactics" are forbidden under the lobbying law, including: offer- 
ing valuable considerations based on "any stated or tacit understanding" for influ- 
encing official action; knowingly and willftiUy making false statements in the course 
of lobbying; loaning money to officials or candidates under any circumstances; and 
filing a false complaint charging violation of the lobbying law, with the intent to 
harass. 
Penalties 

Registrants who are delinquent in their report-filing are given ten days after 
notice from the state librarian to correct the situation, or have their registration 
suspended. In that event the suspension stays in effect until the missing reports are 
filed. Any other violation of the act constitutes a misdemeanor. 

(See: Tennessee Lobbyist Registration and Disclosure Act of 1975, Tennessee Code 
Annotated, Chapter 6, Section 3-601 through 3-610). 

TEXAS 

In 1971-72 Texas was hit by the so-called "Sharpstown scandals," a string of 
revelations of corruption at the highest levels of state government. By 1973, Texas 
had a new governor, lieutenant governor, attorney general, reform-oriented house 
speaker, and—less than a year later—a completely new lobby control act and public 
official financial disclosure law. 
Secretary of State; Attorney General 

The secretary of state is empowered to prescribe appropriate disclosure forms, and 
collect the completed statements. The attorney general issues advisory opinions in 
response to specific requests. (The most thorough of those interpretations to date 
was an April, 1975 response to 45 questions posed by a state senator.) 

For registration ana report forms, contact: Office of the Secretary of State, En- 
forcement Division, P.O. Box 12887, Capitol Station, Austin, TX 78711. Phone: (512) 
475-5619. 

LOBBYING DISCLOSiniE 

Who must register and report 
Registration is required of a person who either: (a) spends more than $200 in a 

calendar quarter (not including personal food, travel or lodging, or membership 
dues), or (b) receives any compensation or reimbursement from another party 
"within the scope of regular employment," to "communicate directly" with any 
elected or appointed candidate or official of the legislative or executive branches, to 
inOuence legislation. 
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The attorney general has interpreted the "within the scope of regular employ- 
ment" modification to apply to communications that are made "on behalf of and at 
the express or implied direction of the employer, regardless of whether any salary 
allocation for lobbying is made. "Direct communication" is defined as "contact by 
telephone, telegraph or letter." "Legislation" as used in the law covers matters 
pending or liable to come before the legislature or any of its committees, or a 
constitutional convention. 

The statute, however, provides exemptions for: state officials acting in an official 
capacity; employees of bona fide news media who disseminate news or editorial 
comment or accept paid adveHisements "in the ordinary course of business"; per- 
sons who only appear before an official committee and receive no more than actuad 
expenses; persons who lobby only through grass-roots, or "indirect" methods; and 
employers of registered agents who do not direct lobbying themselves. 

The attorney general has held that employees who merely respond to an inquiry 
by a public official must register only if their usual duties entail handling communi- 
cations with such ofllcials. 

Registration 
Registration is required within five days after the first direct contact that would 

subject an individual to the act's coverage, and is valid until terminated. 
TTie statement must fully identify the registrant and give his "normal business," 

disclose the name of each person "who paid a membership fee, dues or other 
assessment" above $500 during the previous calendar or fiscal year to the registrant 
or his employer (whether or not the contribution was exclusively lobbying-related); 
give the number of members of the sponsoring group, if other a corporation; provide 
a "full description of the methods' by which the registrant develops and make 
decisions about the sponsoring group's policies; and a list—including bill numbers, if 
known, and the group's position—of the legislative matters on which lobbying is 
occurring. A termination notice is to be filed whenever a registrant ceases direct 
lobbying. 

Reports 
Registered lobbyists must file "supplemental registration and activities reports": 

(a) between the first and 10th day of each month following any month in which the 
legislature was in session (covering the prior month's activities), and (b) between the 
first and 10th day of a month following the end of any calendar quarter during 
which the legislature was out-of-session (covering the prior quarter's activities.) 
These reports should categorize direct lobbying-r^ated expenditures made by the 
registrant or on his behalf, for postage; telegraph; publications and printing; enter- 
tainment (including transportation, dining, lodging and other related items); and 
gifts or loans other than campaign contributions. The reports also supplement the 
registration statements with an updated list of legislation subject to direct lobbying. 

Limitations on gifts and other restrictions 
The state's substantial ethics code provides that no legislator may, for compensa- 

tion, represent another person before a state agency, unless that matter is either 
"adversary in nature" or part of sai on-the-record public hearing, or involves only 
ministerial acts. Additionally, no state officer may: accept or solicit any "gift, favor 
or service" that "might reasonably tend to influence" his discharge of official duties; 
undertake outside employment or business or professional activity that could rea- 
sonably be expected to cause such conflicts, or "impair his independence of judg- 
ment in the performance of his official duties"; make personal investments reason- 
ably expected to entail a "substantial conflict"; or intentionally solicit, accept or 
agree to accept any benefit for having performed official duties favorable to the 
giver. The penal code further limits a legislator to accepting honoraria "for legiti- 
mate services" at a rate of not more than one per service per year, and honoraria 
may not individually exceed $250. 

Personal financial disclosure 
Personal financial disclosure is required of state officeholders and candidates, 

major appointees, heads of state agencies, members of the judiciary and state 
employees with substantial responsibility. 

On or before the last Friday in April of each year, officials covered under the 
state's ethics law must submit statements of personal flnancial holdings to the 
secretary of state. New appointees must file such statements within 30 days after 
assuming office. Heads of state agencies must complete the reports within 45 days 
after taking office. Political candidates must file their personal finance statements 
within 30 days after the filing deadlines for the offices they seek. 
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Statements must disclose the following: sources of occupational income or busi- 
nesses in which the filer has a "substantial interest"; stocks, bonds and notes; 
income of more than $500 from interest, dividends, royalties and rents; beneficial 
interests in real property or business entities; gifts valued in excess of $250 (those 
from relatives are exempted); income from trusts and all assets and liabilities of any 
corporation in which 50 percent or more of the outstanding stock was held, acquired 
or sold. Vtilue is disclosed by category, i.e., less than $1,000; at least $1,000 but less 
than $5,000; and $5,000 or more. The same format is used to report stock holdings; 
less than 100 shares, at least 100 shares but less than 600 shares, etc. 

The financial statement also must include a list of all boards of directors of which 
the person is a member and all executive positions that he holds in corporations, 
firms, partnerships and proprietorships. 

Individuals violating these regulations are subject to removal from office, and can 
be prosecuted for a Class B misdemeanor. 

Penalties 
Violations of the lobbying control law constitute a Class A misdemeanor, with the 

exception of the contingent fee provision is a third degree felony. In addition to the 
normal penalties for such offences, the law carries a fine of three times the amount 
of any compensation, expenditure or reimbursement that went unreported. 

(See: Texas Lobby (Control Act, Article 6252-9c, Vernon's Texas Annotated Civil 
Statutes, on Lobbying; Article 6252-9b, on Ethics.) 

UTAH 

Prior to passage to Utah's registration-only law in 1975, the state was one of only 
two—the other being Haweui—without any lobbyist disclosure requirement whatso- 
ever. 

Secretary of State 
Administrative duties are vested in the secretary of state, who must keep a public 

docket of all registered lobbyists and make weekly reports of its contents during 
legislative sessions, preserve all required information for five years (and then de- 
stroy it), and assess a licensing fee. The attorney general investigates and prosecutes 
apparent violations. 

For registration and report forms, contact: Secretary of State, Room 211, Capitol 
Building. Salt Lake aty, UT 84114. Phone: (801) 533-5115. 

LOBBYING DISCIOSURK 

Who must register and report 
Persons who receive "any contributions or compensation," or who expend "any 

money" for the purpose of trying to influence any legislative or administrative 
action, must register. 

The law does not, however, apply to: persons who appear before a legislative or 
executive committee on their own behalf; elected or appointed officials acting in an 
official capacity and on matters pertaining to their office; persons who merely 
perform legislative drafting or counseling services; "attorneys representing clients 
before a court or quasi-judicial body" (held to apply to lawyers acting in a judicial 
capacity); representatives of political parties or "political organizations"; persons 
lobbying, on behalf of a bona fide church and on the issue of religious freedom; and 
news media personnel who dispense news and editorial comment as part of their 
normal functions. 

Registration 
Before "lobbying," as defined above, an individual must register with the secre- 

tary of state, identifying himself, his employer and any agent who will lobby on his 
behalf, and any other party by whom he is to be paid; and indicate for what 
expenses he is to receive reimbursement. 

A $10 "license fee," accompanied by the registration statement, gfives the lobbyist 
a permit which expires on December 31 of even-numbered years. (Applications for 
such permits may in fact be disapproved, if a hearing held within ten days of the 
application shows the applicant somehow unworthy; such action has never been 
taken, however.) Supplemental statements are mandated in order to keep each 
registration up-to-date. 

Reports 
No reports are required under Utah lobbying law. 
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Limitations on gifts and other restrictions 
The separate Public Officers and Employees Ethics Act prescribes rules of conduct 

for elected officials and state employees. It prohibits public officials from using their 
positions for personal gain, and from accepting employment that might impair their 
independence of judgment." 
The lobbying statute further prohibits employment arrangements whereby com- 

pensation is contingent upon a legislative outcome, and labels "improper," efforts to 
mfluence a legislator by contacting his employer. Knowing falsification or misrepre- 
sentation of information for the use of a legislator or other state officer, constitutes 
a misdemeanor. 

Personal financial disclosure 
Any public official who is a director, officer or owner of a substantial interest 

(defined as 10 percent of ownership) in a business subject to the scrutiny of a state 
regulatonr agency, must file a statement disclosing the "precise nature and value" 
of such holding. This statement is submitted before assuming office and again 
during January of each year that the individual is in office. 

No pubhc officer may receive compensation for assisting or representing a busi- 
ness before a state regulatory ttgency unless a statement outlining the transaction 
has been filed with the secretary of state and the head of the agency for which the 
officisd works. Statements must list the name and address of the business being 
represented and give a brief description of the transaction. 

Violators of this provision are guilty of a misdemeanor and forfeit their office. 

Penalties 
Knowing and willful violators of the act are guilty of a Class C misdemeanor, and 

upon conviction have their registrations revoked and are prohibited from re-regis- 
tering for one year. 

(See: Lobby Registration Act of 1975, Utah Code Annotated, Sections 36-11-1—36- 
11-9.) 

VERMONT 

A broad revision of Vermont's lobbying law, instituting a definition of "lobbying" 
and a new reporting requirement, went into effect in July 1976. Since then, the 
legislature has approved an amendment qualifying the definition such that only 
employees who are paid "specifically" to lobby are covered. 

Secretary of State 
The secretary of state, responsible for administering the law, prepares a list of 

registered legislative counsel, agents and their employers for monthly publication in 
the house journal while it is in session; collects registration and report statements 
and accompanying $5 registration fees. The state attorney general and/or state's 
attorneys have authority to enforce the act's provisions and to ask the superior 
court to eiyoin an offending counsel or agent until the offence is corrected. 

For registration and report forms, contact: Secretary of State, Pavilion Office 
Building, Montpelier, VT 05602. Phone: (802) 828-2363. 

LOBBYING DISCUeURE 

Who must register and report 
Coverage of the law extends separately to legislative counsel ("who for compensa- 

tion appear at any public hearing before committees of the legislature with the 
purpose of influencing any legislative action"), and legislative agents ("who do, 
directly or indirectly," any other act to influence legislative action), (jompensation" 
as defined includes portions of regular employment salaries that are allocable to 
lobbying activities. 

The act does not apply to: mere legislative committee appearances at a commit- 
tee's request; elected or appointed public officials at any governmental level "acting 
solely in connection with matters relating" to their offices and public duties; and 
news-media personnel engaged in reportorial or editorial activities. 

Registration 
Before being so employed, a legislative agent or counsel must register with the 

secretary of state; his employer must enter his own name within 48 hours thereaf- 
ter. The statements expire December 31 of each vear (unless they are filed in 
December, in which case they are good for the subsequent year.) Both agent (or 
counsel) and employer must pay a $5 fee at registration. Written termination 
statements should be filed when the activities end. 
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Reports 
Expenditure disclosure reports are required, separately from agent (or counsel) 

and employer, on two separate occasions: by January 20 following a year in which 
the reporting individual was registered, amd by March 10 of a year in which the 
person is registered, covering the prior two month period. The year-end statement 
requires a categorization of total expenditures by: under $1,000; $1,000—$5,000; 
$5,000—$10,000; and over $10,000. The two-month statement's categories are: under 
$250; $250—$500; $500—$1,000; and over $1,000. 
Penalties 

Violation of the state's lobbying law carries fines of up to $500. 
(See: Vermont Statutes Annotated, Sections 251-255.) 

VIRGINIA 

Amendments to Vir^nia's lobbying disclosure statute, recommended by a Special 
(Commission on Lobbying and adopted in 1976, have expanded the single reporting 
period, re-defined the "lobbying" that is subject to disclosure, and introduced an 
automatic "late-filing penalty" applicable to lobbyists and their employers. 
Secretary of the Commonwealth 

The secretary of the commonwealth's administrative duties include designing 
registration and report forms, keeping a public docket of r^istrants (and giving 
biweekly, updated lists of registrants to each legislator while the General Assembly 
is in session), issuing lobbvist identification cards, and furnishing copies of the law 
to requesting lobbyists and their employers. 

The Ck)mmonwealth'8 attorney for the City of Richmond may commence a pros- 
ecution against a lobbyist or employer for violating the act (except its late filing 
provisions), upon a written complaint from any legislator, memorandum from the 
house or senate rules committees, or resolution of any other legislative committee. 
At the secretary of the commonwealth's request, the state attorney general is to 
assist in the prosecution. 

For registration and report forms, contact: Secretary of the Commonwealth, Rich- 
mond, VA 23219. Phone: (804) 786-2441. 

LOBBYING DISCLOSURE    . 

Who must register and report 
The amended code provides that registration be required of an individual who (a) 

is employed or retained for compensation to lobby, and who either receives payment, 
specifically for lobbying or lobbies as part of normal employment-related duties, or 
(b) has spent or will spend, or has directed or will direct, non-personal lobbying 
expenditures of above $100. 

To be covered by the law, however, lobbyists must be "promoting, advocating or 
opposing" (through other means than committee appearances or written statements) 
any matter pending before, under consideration by, or about to be proposed to, the 
legislature—and must be doing so either (1) between November 15 and the adjourn- 
ment of any regular legislative session, or (2) between 15 days prior to (or after the 
calling of, whichever is shorter) and the conclusion of, any special legislative ses- 
sion. The 1976 amendments stipulated that lobbyists so covered must register no 
matter where their lobbying activities take place—not merely if they occur in 
Richmond (as was true in previous years). 

The newly amended law does not apply to: activities undertaken during times 
other than those specified above, communications between a lobbyist and the parties 
on whose behalf he is acting, and contacts with legislators by executives whose 
duties do not normally include lobbying. 
Registration 

Registration with the secretary of state is required before a lobbyist begins any 
lobbying activity in the city of Richmond during the covered periods, and within five 
days after he first engages in any lobbying entirely outsiae the capitol city. An 
identification card is issued after payment of a $20 fee, and is good untd the 
adjournment sine die of the session tor which it was issued. Registration statements 
must give the name of the applicant and each of his employers and list any other 
positions the applicant may hold with each; "a description of the matters and 
purposes for which" the applicant "expects to be lobbying"; and the identity of the 
person named as custodian of the accounts and records required to be kept under 
the law. Supplemental statements indicating any material changes must be filed 
with the secretary within one week. 

A separate part of the law calls upon the head of every executive branch agency 
or department to identify its official spokesman—whose names are to be kept in tiie 

46-350 0-79-26 
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legislative docket distributed biweekly to legislators—and to "promptly notify" the 
secretary of any chfinges. A section in the code specifically prohibits state and local 
governmental units from retaining outside lobbyists for compensation, but the sec- 
tion does not affect (duly registered) lobbying by full-time employees. 

Reports 
Every registrant, jointly with each of his employers, must file one report within 

60 days of the adjournment sine die of the assembly. The report must be signed by 
both lobbyist and employer, and give: the total of all salaries and retainers paid or 
incurred by the lobbyist s employer; all expenses paid or incurred by the employer, 
categorized by communications (telegraph £md postage), office expenses, publications 
and advertising, meals, beverages and entertainment, gifts and contributions, per- 
sonal living and travel expenses, and other costs; and a list (by bill number or 
speciric subject) of the "matters and purposes" for lobbying. The same salary- 
retainer and expenditure breakdown must also be given for items received or 
incurred by the lobbyist himself. 
Limitations on gifts and other restrictions 

In March of 1975 Virginia substantially broadened its conflict of interest code for 
state legislators. Under it, a legislator may not solicit or accept anything of value 
(other than political contributions, tickets to political events or commercially rea- 
sonable loans), or any "economic opportunity," that "might reasonably tend to 
influence him in the discharge of his duties. ' Members also may not undertake 
other than commercially normal business transactions, disclose or use confldential 
official information for private gain, accept outside employment if thought to be 
offered with the intent to obtain improper influence, or use "improper means" to 
influence a state agency. 

The lobbying law prohibits compensation arrangements contingent upon flnal 
outcome of a legislative matter. 
Personal financial disclosure 

The governor, lieutenant governor, attorney general and members of the general 
assembly are required to file a statement of economic interests each December. 
Candidates must file a statement upon qualifying for office. The statement must 
disclose all economic interests (except bank and savings and loan accounts) valued 
at more than $5,000, all other offices, directorships or positions of compensated 
employment and all entities to whom services is rendered. 

.   Spouses and relatives who reside in the same household are also covered by the 
disclosure requirements. 
Penalties 

An innovative penalty system adopted in the 1976 amendments provides for an 
automatic civil penalty of $50 for each day that a lobbyist-employer report is 
overdue; the penalty applies separately to the lobbyist and his employer. Further- 
more, as long as the report remains unfiled and the fine unpaid, the lobbyist shall 
not be permitted to register. Failure to comply with the law in any other matter is a 
misdemeanor. 

(See: Code of Virginia Chapter 2.1, as amended by 1976 Acts of Assembly.) 

WASHINGTON STATE 

The Open Government Act, approved by Washington State voters as Initiative 276 
in  1972, provides for an independent Public Disclosure Ckimmission to effect its 
f)rovisions on campaign finance, officeholder financial disclosure, public records and 
obbying. In Fritz v. Gorton. (No. 42870, 1974) the Washington Supreme Court 

upheld the constitutionality of the act's lobbjast disclosure requirements, which are 
among the nation's most stringent. 

Last June, two companies and a legislator facing court action agreed to pay 
Washington state the precedent-setting sum of $165,000 for having violated the 
state's lobbying-disclosure code (State of Washington v. Seattle First National Bank 
et al., King Ounty No. 804180). Other state administrators of lobbying laws herald- 
ed the settlement as "one more step toward legitimizing these disclosure laws," 
removing as it did the psychological barrier to imposing extremely high penalties 
for infringement of the public "right to clean and open government. 
Washington State Public Disclosure Commission 

The governor appoints the five members of the commission, with senate confirma- 
tion. No more than three commissioners can be of the same political party and all 
must possess the "highest integrity and qualifications." During their terms mem- 
bers cannot hold or seek elective or political office, lobby or employ or assist a 
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lobbyist, and are limited to one term on the commission. They can be removed for 
"neglect of duty or misconduct in office." 

Commission duties include preparing forms necessary for the act's disclosure 
requirements: maintaining a current file of all disclosure statements; investigating 
whether Tilers have submitted complete reports; referring apparent violations to 
appropriate law enforcement agencies, and preparing an annual report to the gover- 
nor concerning the effectiveness of the act. 

Further, the commission is empowered to issue subpoenas; prepare and publish 
technical studies; conduct field audits and investigations, and promulgate regula- 
tions supplementary to the act. 

The attorney general and local prosecuting attorneys are responsible for prosecut- 
ing violators of the act. In addition, any citizen may register a complaint. 

Any person can press charges if the attorney general fails to take action within 40 
days of when he is notified of an apparent violation, and if he fails to bring an 
action within 10 davs of being advised of his failure to act. In these cases, the 
individual bringing the "citizens action" complaint will be entitled to one-half of the 
fme levied against the violator in the event he is convicted. If lawyer's fees exceed 
the amount awarded the complainant, then he will be further reiipbursed by the 
State of Washington. 

If a citizen brings a complaint and no further probable cause is determined he 
may be fined in order to pay the defendant's expenses. 

For registration and report forms, and a copy of the commission's regulations 
interpreting the act, contact: Washington State Public Disclosure Commission, 403 
Evergreen Plaza, Olympia, WA 98504. Phone: (206) 753-1111. 

LOBBYING DISCLOSURE 

Who must register and report 
The law distinguishes between "direct" and "indirect," or "grass-roots," lobbyists, 

spelling out distinct registration and reporting requirements for each. 
"Lobbying" is defined as action by a "lobbyist" (who may be acting on his own or 

another s behalf) to affect action on "legislation" (any matter which "may be the 
subject of action by the legislature), or action by a state agency on a rule, standard, 
rate or other so-called "legislative enactment" by an arm of the executive branch. 

Persons who engage in direct lobbying of legislature or administrative officials 
must register, unless they: (1) lobby without compensation or other consideration 
and incur no expenditures for benefits conveyed to state official; (2) limit their 
lobbying to public appearances at legislative or administrative committee hearings; 
(3) are news-media personnel engaged in normal reporting and editorial activities, 
or (4) restrict their lobbying activities to less than four wnole or partial days, and 
spend less than $15, during any three month period. The governor, lieutenant 
governor, legislators and elected or appointed state officials, are exempt from the 
normal requirements for direct lobbyists—but the latter two must file quarterly 
reports detailing their lobbying expenditures (see reports). 

A second disclosure obligation affects so-called "sponsors of a grass roots lobbying 
campaign," defined as those who make (otherwise unreported) lobbying expendi- 
tures totaling more than $500 in any three month period, "in presenting a program 
addressed to the public, a substantial portion of which is intended, design^ or 
calculated primarily to influence legislation." 

Registration 
A. Direct lobbyists.—Before doing any lobbying, or within 30 days of gaining 

lobbying employment (whichever comes first), a direct lobbyist must register with 
the commission. Separate registration—and authorizations—are called for from 
each payor of compensation (unless the lobbyist represents them collectively and on 
the same issues, in which case one form will suffice.) The statements must be 
renewed each January; failure to do so is treated as automatic termination. The 
registration must fully identify the filer and his employer; give the duration of 
lobbying employment and indicate whether the registrant performs other duties as 
well; estimate compensation for the year; state what kinds of expenses will be 
reimbursed and what kinds paid directly by the employer; fully describe any com- 
pensation arrangement conditioned upon the success of a lobbying effort; name the 
custodian of all lobbying records and indicate general legislative areas of interest. If 
the lobbyist represents (or if his employer himself represents) any type of member- 
ship organization, then the registration must additionally name any of its members, 
or other persons represented, "whose fees, dues, payments or other consideration 
paid to such entity during any of the prior two years," or pay agreements for the 
current year, exceed $500. A recent photograph must accompany the registration. 
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B. Grass-roots lobbyists.—Within 30 days of meeting the "grass-roots" threshold as 
defined above, sponsors of such programs must also register. Their forms must 
"identify the controlling persons responsible for managing the sponsor's affairs," as 
well as anyone hired to manage or work on any particular grass-roots effort (and 
their terms of compensation); name each contributor to the progTam(s) and the 
amounts they gave; detail the purpose of each ongoing effort; and give the totals of 
expenditures incurred to date (categorized by advertising, contributions, entertain- 
ment, office expenses, consultants, printing and mailing, and other costs). 
Reports 

Different sets of reporting requirements apply to: (a) direct lobbyists (monthly); (b) 
sponsors of grass-roots lobbying campaigns (while their programs are in effect); (c) 
employers of registered lobbyists (yearly); (d) every legislator and legislative commit- 
tee (quarterly); (e) state agencies that lobby or employ legislative liaison personnel 
(quarterly), and (0 employers of legislators or state employees (following their em- 
ployment). 

A. Direct lobbyist reports.—Reports are due within 15 days after the end of each 
calendar month, whether or not the lobbyist has incurred any expenditures. They 
should give total expenditures for the covered month, broken down by employer and 
categorized by compensation, personal expenses, office expenses, and entertainment 
of others (including travel and food and lodging). Expenditures for entertainment 
exceeding $25 per occasion must be further identified by recipient, amount and 
sponsoring employer, and any contributions of money or property (including federal, 
state and local campaign and ballot issue contributions) must be similarlv detailed. 
The subjects lobbied upon, and the legislative or administrative units lobbied, must 
also be given. 

B. Grass-roots program reports.—Registered sponsors of grass-roots lobbying cam- 
paigns must file monthly reports of receipts and expenditures until the campaigns 
end. 

C. Employer reports.—Employers of registered lobbyists shall have their reports in 
by March 31, covering the previous calendar year. The statement must give aggre- 
gate compensation for each lobbyist as well as any other lobbying expenses attribut- 
able to the employer himself, and political contributions, (by candidate or ballot 
issue, and amount), and name public officials or successful candidates (and their 
family members) who receive more than $500 during the previous year for "personal 
employment or professional services," or who own more than 10 percent of a 
business entity and received such compensation, or who benefited from any expendi- 
tures, directly or indirectly, make by the employer. 

D. Legislator/Legislative Committee reports.—Every legislator and legislative com- 
mittee—or the chief clerk of the house and secretary of the senate, acting on their 
collective behalf—must file quarterly statements by the 10th of April, July, October, 
and January, to cover the preceeding calendar quarter, if during that quarter 
employees were hired and compensated (either by the legislature, or an individual 
legislator, committee or other source) "for the purpose of aiding in preparation or 
enactment of legislation or in the performance of legislative duties." 

E. State agency reports.—Quarterly statements must come from any agency which 
either expends state funds for lobbying, or "whose officers or employees communi- 
cate with members of the legislature on request of any member, or communicate to 
the legislature requests for legislation or appropriations." Each such employee must 
be identified along with his job title, annual salary, the percentage of his time spent 
on lobbying during the quarter, and a general description of his legislative activi- 
ties. 

F. Statements by employers of legislators. State officers or employees.— When any 
registered lobbyist or lobbyist-employer hires or retains a legislator or state oflTicial- 
employee, a statement detailing the nature of the employment is necessary within 
15 days of the arrangement date. The purpose of the private employment, descrip- 
tion of the public employee's official duties, and the amount to be paid, must be 
given. 
Preservation of records 

All records necessary to substantiate the contents of any report must be kept by 
the lobbyist (or his duly identified custodian) for at least six years from the filing of 
the report. 
Limitations on gifts and other restrictions 

A list of "lobbyist duties" enumerated in the act specify that they shall not: 
knowingly deceive or attempt to deceive any legislator regarding the facts of a 
pending or proposed matter; work for the introduction of a measure in order to gain 
employment to oppose it; knowingly represent an interest adverse to that of a 
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separate employer without the first's written and informed consent; or "exercise 
any undue influence, extortion, or unlawful retaliation upon any legislator" because 
of his official actions. 
Personal financial disclosure 

Elected officials (except for President, Vice President and precinct committeeman) 
must file an annual statement with the commission on January 31 explaining their 
personal financial holdings. Candidates for public office must file a similar state- 
ment with the commission within two weeks after publicly announcing candidacy. 

Personal financial disclosure statements must include the official's occupation; 
name of employer; business address; each "direct financial" interest in a savings 
account or insurance policy worth over $500; the names of creditors owed more than 
$500; every public or private office or directorship held; income from all firms or 
government agencies or other sources of more than $2,500 in the previous year; any 
partnerships, corporations, joint ventures, etc., of which the official or candidate is 
an owner of more than 10 percent interest, and any real property bought, sold or 
owned worth more than $2,500. 

In 1976 the state legislature modified the provisions of the act for candidates who 
are ofiicers or directors of financial institutions. Instead of reporting the names of 
bank customers, the candidate may report the name, address and occupation of all 
other officers and/or directors of the bank he serves, together with the average 
monthly balance of accounts held in the bank by the government agency to which 
he is seeking election or holding office. 

Amounts required to be reported can be expressed in the following categories: less 
than $1,000, at least $1,000, but less than $5,000, at least $5,000 but less than 
$10,000, etc. Stock holdings may be reported by the number of shares rather than 
market value. 
Penalties 

The law contains civil remedies and sanctions covering all of its provisions. Late 
filing penalties of $10 per day may be assessed; in addition, violations of the chapter 
can carry penalties of up to $10,000 for each separate offense. And any person 
failing to report a contribution or expenditure may be additionally subject to civil 
penalty equal to the amount not reported. 

(See: Revised Code of Washington, Chapter 42.17.) 

WEST vmoiNU 

In February of 1977 the West Virginia House passed a rule on lobbying regulation 
similar to its three year-old Senate counterpart. No statutory controls on lobbying 
exist, although proposals to strengthen the present rules and incorporate them into 
law are in committee. 
Clerk of the House; Clerk of the Senate; House and Senate Rules Committees 

Lobbyists must file their registration and reporting statements with the clerk of 
whichever body they intend to lobby; both if necessary. The respective rules commit- 
tee of each chamber is to be the final arbiter of whether a person fits the rules' 
definition of "lobbyist," and shall prescribe the forms and procedures for compli- 
ance. 

For registration and report forms, contact: Clerk of the House (or Senate), State 
Capitol, Charleston, WV 25305. Phone: (304) 348-2239 (2272). 

LOBBYING DISCLOSURE 

Who must register and report 
"Lobbyists" subject to registration are those who either: (1) are paid compensa- 

tion; (2) work "on a regular basis," and/or (3) represent "on a regular basis, an 
organization which has as one of its purposes," the encouragement, passage, defeat, 
or modification" of legislation. 

Exempted from coverage, however, are West Virginia-organized political parties 
representing more thjm 2 percent of the total vote for governor in the last preceding 
election and their employees; and news-media personnel engaged solely in the 
reporting and dissemination of news and editorials. 
Registration 

Registration is due on or before the day on which lobbying begins. The statement 
must fully identify the registrant and each of his principals, give a "detailed 
description" of any agreement or understanding concerning contingent fees, and list 
the general subjects of legislation—by bill-number, position taken, and principals 
involved, if possible. A recent photograph of the lobbyist is also required. Any 
noaterial changes or additions must be incucated within ten days. 
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Reports 
One report is required from each registrtint within 30 days of the close of each 

regular and special legislative session, covering his activities during that session. 
Only one figure is asked for: the total amount of expenditures (other than for 
personaJ travel and subsistence) made or incurred, on behalf of each principal, in 
the performance of. . . services involving legislative activity." 

Limitations on gifts and other restrictions 
The lobbying law prohibits lobbyists and their principals from allowing a legisla- 

tor to charge any costs to a subsidized charge account, paying for a legislator's 
membership or contribution to a club or organization, or otTering any "economic or 
investment opportunity or promise of employment" to any legislator with intent to 
influence his official conduct. The senate rule additionally provides that no lobbying 
may occur on the senate floor when the chamber is in session, and that no senate 
employee may accept outside lobbying work. 
Penalties 

None. 
(See: House, Senate Rules on Lobbying.) 

WISCONSIN 

Bills approved by a house committee and awaiting action by a senatepanel, would 
make numerous changes in Wisconsin's current lobbying statute. These include 
moving administrative responsibility from the secretary of state to the state ethics 
tx>ard, compelling registration of persons who spend threshold lobbying amounts 
without hiring outside lobbyists, and requiring reporting of allowable entertainment 
expenses. A 1975 lobbyist-initiated challenge to the secretary of state's rulemaking 
authority in the lobbymg area was partially successful at the circuit court level, and 
is now on appeal to the Wisconsin Sujpreme Court {Hough v. La Follette, Dane 
County Circuit Court 146-279; Supreme Court Docket No. 76-550). 
Secretary of State 

The administrative duties of Wisconsin's secretary of state include issuing inter- 
ftretive rulings, prescribing registration and reporting forms and issuing lobbyist 
icense, making weekly in-session reports to tne legislature of newly registered 

lobbyists and tneir principals (and forwarding one copy of each periooic report to 
each legislative body). 

To obtain registration and report forms, and a set of administrative rules perti- 
nent to lobbying, contact: Office of the Secretary of State, State Capitol, Madison, 
Wl 53702. Phone: (608) 266-5503. 

The district attorney of Dane County, upon receiving and verifying a written 
complaint, may bring a civil action to revoke the license of a lobbyist. The defend- 
ant may ask for a jury trial instead of a court hearing. The law specifies that the 
hearing shall take place "as soon as possible," but not less than 20 days after 
charges were brought, and "shall take precedence over all other matters pending 
before the court." L^al costs are paid by the county if the license is revoked; if the 
complaint is determined to have oeen made without proper cause, then the com- 
plainant may be assessed the charges. 

LOBBYING DISCLOSURE 

Who must register and report 
Registration is compelled of individuals who directly "promote or oppose the 

introduction or enactment of legislation" for hire (or as part of employment-related 
duties), during (a) any regular or special legislative session, or (b) between a general 
election and the commencement of a regular session. 

The definition thus excludes grass-roots, or "indirect," lobbying, as well as direct 
lobbying that occurs on a voluntary basis or at times other than those specified. 
Also specifically exempted from coverage are: duly recorded appearances before 
legislative committees while the legislature is in session, newspaper publications, 
public addresses to non-legislators, and arguments made in written statements that 
are delivered to every legislator (and filed in triplicate with the secretary of state 
within five days thereafter). 
Registration 

U. S. citizens of good moral character are eligible for lobbyist licenses. Within one 
week of employing a lobbvist, the employer must enter the lobbyist's name in the 
lobbyist register kept by the secretary; the lobbyist himself must confirm the entry, 
and file an additional employer authorization within ten days. Either party may 
terminate the registration after lobbying ceases. Each approved license application 



435 

(and accompanying $10 licensing fee) entitles the lobbyist to practice on behalf of 
one principal; the process must be repeated in full for each additional employer. All 
licenses expire December 31 of each year. The lobbyist's license application must 
fully identify registrant and principal, state the nature of the principal's business 
and expected duration of the lobbyist's employment, give the amount of compensa- 
tion, maximum amount of reimbursable expenditures (and the types that will be 
reimbursed), state any other occupation of the lobbyist other than lobbying, name 
any business associates and immediate family members of the registrant who are 
either legislators or employed by the state or by the principal, and identify, by code, 
the registrant's general subjects of legislative interest (as well as a formal designa- 
tion of bills, and the position to be taken). Whenever such subjects change, the 
principal must make additional entries in the statement to reflect the fact. 

Reports 
A. Monthly Lobbyist Reports.—Periodic reports of expenditures by registered lob- 

byists are due within ten days from the end of each calendar month during which 
the legislative met in regular or special session. The reports must give the lobbyist's 
lobbying-related receipts, first in total, and then (broken down by principal) in 
categories of compensation, gifts, dues and assessments, reimbursements and other 
receipts, and itemized all loans received or repaid by the registrant that were 
lobbying-connected (by creditor and amount). All lobbying-related expenditures 
made by the lobbyist, either personally or by the principal on his behalf, must be 
itemized and categorized by office expenses, printed materials, telephone-telegraph, 
postage, travel-fowl-entertainment (if reimbursable), accommodations, all forms of 
compensation, public relations and advertising, and other expenses, and cumulative 
totals given. Aiiy expenditures individually over $50 must be separately listed by 
date, recipient, purpose, and amount. 

Lobbyists who spend no money, and earn no compensation, may file one state- 
ment to that effect, after which no expenditure statements are required for the 
session's duration unless reimbursement or compensation occurs. 

B. Annual reports by principals.—Eveir principal must submit a separate "state- 
ment of expenses" withm 30 oays of the legislature's sine die adjournment, identify- 
ing each lobbyist by duration of employment, amount of compensation, and the 
amount of expense-reimbursement (categorized the same way the lobbyist must 
categorize his receipts). 

Limitations on gifts and other restrictions 
NOTE.—Under a special category of Wisconsin's lobbying law labelled "unprofes- 

sional conduct," the state prohibits attempts to influence legislators by "any other 
means than a full and fair argument on the merits . . ." of an issue, including 
furnishing (or being involved in the furnishing) to any state official or candidate of 
any "food, meal, lodging, beverage, transportation, money, campaign contribution or 
any other thing of pecuniary value." The prohibition however, expressly exempts 
"entertainment by a non-profit organization at a bona fide social function or meet- 
ing . . ." 

Also in the law's list of prohibited activities are: soliciting employment from a 
principal, or instigating the introduction of legislation for purposes of gaining 
employment to oppose it; arranging compensation contingent upon legislative 
action, or lobbying on a measure without revealing one's "real and true interest" in 
it (both of which carry special fines of up to $200 or one year in jail); and going upon 
the floor of the legislature to lobby without invitation. If any employee or owner of 
a newspaper or other periodical accepts payment for an article or editorial com- 
menting on pending legislation, the periodical's owner or publisher must file a 
statement to that effect (and identify the benefactor) with the secretary of state, 
within 10 days thereafter. Failure to do so is a misdemeanor carrying fines of $500- 
$5,000. 

Personal financial disclosure 
1973 legislation provides a "Code of Ethics for State Public Officials." This re- 

quires most state officials to submit annual statements of personal financial hold- 
ings. In the case of a candidate, statements are due within 21 days of the time the 
cttndidate announces his candidacy. Yearly reports from officials are required by 
April 30. An official cannot be administered the oath of office unless he has filed 
this statement. 

Disclosure statements filed with the state ethics board must include every "sig- 
nificant fiduciaiy relationship" (10 percent of ownership or $5,000 in holdings) that 
the official or his immediate family possesses; any directorships held by the official 
or members of his family; the identity and value of bonds, debentures, debt obliga- 
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tions or holdings in a municipal corporation valued in excess of $5,000, and the 
name of any creditor to whom more than $3,000 is owed. 

Among other provisions, the ethics code prohibits officials and members of the 
legislature from using their positions for personal gain or divulging confidential 
information gained through public service. 
Penalties 

In addition to potential revocation of one's license—in which case one ma^ not 
lobby until he is auly reinstated—any lobbyist who violates the disclosure provisions 
of the law may be fmed $100-$1,000, and disbarred" from lobbying for three years 
^m the conviction date. Separate penalties are provided for failure to Tile reports 
(maximum $500 fine and/or six months' imprisonment); false disclosures ($500- 
$1,000 fine, or 30 days to one year in iail); or for failure to register as required or 
deliver copies of written materials to the secretary of state (maximum $20(5 fine, or 
up to six months in jail). 

IVincipals in violation of the act's registration and reporting obligations risk fines 
between $200-$5,0O0. 

(See: Wisconsin Statutes, Subchapter III: Regulation of Lobbying; and Wisconsin 
Administrative Code, Chapter SS 2 (Administrative Rules issued by the Secretary of 
State).) 

WYOMINO 

Attempts to add periodic reporting requirements to Wyoming's 1971 registration- 
only lobbying law have all been defeated. 
Director of the Legislative Service Agency 

Responsibility for collecting registrations and for sending weekly, updated lists of 
such registrations to each l^isTator during legislative sessions, is vested in the 
director of the state's Legislative Service Agency. 

For registration forms, contact: Director, Legislative Service Agency, 213 Capitol 
Building, Cheyenne, WY 82002. 

LOBBYING DISCLOSURB 

Who must register and report 
Under current lobbying law, any person who, during a regular or special legisla- 

tive session, make "any representation" to individual legislators or before legislative 
committees, on behalf of "any interest other than personal," and receives either 
compensation or expense-reimbursement for doing so, must register. 

The only exception stated in the law is for public officials acting in an official 
capacity. 
Registration 

Such persons must register and pay a $2 fee, good for one regular or special 
legislative session. The fee also pays for a "registered lobbyist" pin, which must be 
worn whenever lobbying takes place, and which gains the registrtmt access to a 
special area within the state capitol reserved for lobbying. The registration form 
asks only for the name and address of the lobbyist and his employer. 
Reports 

None required. 
Penalties 

Failure to file the required information with the l^islative service agency is a 
misdemeanor punishable by a maximum $200 fine. 

(See: Wyommg Statutes, Chapter 8.3, Sections 28-70.25—28-70.28.) 
[The following bills, which are similar to the bill H.R. 81, set out on 

pB^es 2 through 23 of these hearings, were also before the subcom- 
mittee and were referred to in the course of the hearings.] 
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96TH CONGRESS 
1ST SESSION H. R. 128 

To provide for disclosures by lobbyists, and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 15, 1979 

Mr. BENNETT introduced the following bill; which was referred to the Committee 
on the Judiciary 

A BILL 
To provide for disclosures by lobbyists, and for other purposes. 

1 Be il enacted by the Senate and House of Representa- 

2 lives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Federal Lobb3ang Disclo- 

4 sure Act". 

5 FINDINGS AND PUEP08ES 

6 SEC. 2. (a) The Congress finds— 

7 (1) that the preservation of responsible democratic 

8 government requires that the fullest opportunity be af- 

9 forded to the people of the United States to petition 

10 their Government for a r^dres^-of grievances and to 
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1 express freely to individual Members of Congress and 

2 to committees of the Congress their opinion on legisla- 

3 tion and on current issues; 

4 (2) that, to achieve legislative results affecting the 

5 true will of the majority, facts and opinions expressed 

6 to Congress by the advocates of one result must be 

7 balanced against the facts and opinions of those who 

8 may have opposing interests, and all such facts and 

9 opinions must be available to the Congress and all 

10 other Federal authority participating in the legislative 

11 process; and 

12 (3) that the identity and activities of persons or 

13 groups who engage in efforts to persuade Congress to 

14 arrive at specific legislative results, either by direct 

15 communication to Congress or by solicitation of others 

16 to engage in such efforts, should be publicly and timely 

17 disclosed if there is t« be a balance of expression upon 

18 which decisions by the Congress may be based. 

19 (b) It is, therefore, the purpose of this Act to provide for 

20 the disclosure to the Congress, to the President, and to the 

21 public of the activities, and the origin, amounts, and utiliza- 

22 tion of funds and other resources, of and by persons who seek 

23 to influence the legislative process. 
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1 DEFINITIONS 

2 SEC. 3. When used in this Act, unless the context oth- 

3 erwise indicates, the term— 

4 (a) "Person" includes an individual, partnership, com- 

5 mittee, association, corporation, trust, and any other organi- 

6 zation or group of persons. 

7 (b) "Legislation" means any bill, resolution, amend- 

8 ment, nomination or other matter in Congress or, as a matter 

9 of public knowledge, proposed to be presented or introduced 

10 in Congress. 

11 (c)  "Congress"  means  the  Congress  of the  United 

12 States, or either House thereof. 

13 (d) "Income" includes a gift, subscription, donation, or a 

14 transfer of funds, services, or anything of value (which in- 

15 eludes but is not limited to statistics, data compilations, and 

16 studies); or a promise, contract, or agreement, whether or not 

17 legally enforceable, to make a contribution. 

18 (e) "Expenditure" includes a purchase, payment, distri- 

19 bution, loan, advance, deposit, or a transfer of funds, service, 

20 gift of money or anything of value (which includes but is not 

21 limited to statistics, data compilations, and studies); or a 

22 promise, contract, or agreement, whether or not legally en- 

23 forceable, to make an expenditure; and include expenditures 

24 by a person to further the activities of any person required to 

25 file a statement, when such expenditures are made with con- 
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1 sent and knowledge of any such person, who is required to 

2 file a statement under this Act, if not separately reported by 

3 him. 

4 (f) "Direct communication" includes all means of direct 

5 address to Congress, any Member, committee, joint commit- 

6 tee, subcommittee, officer, or employee thereof; or the solici- 

7 tation of an agency, department, or instrumentality of any 

8 branch of the Federal Government to make direct address to 

9 Congress, any Member, committee, joint committee, subcom- 

10 mittee, officer, or employee thereof. 

11 (g)  "SoUcitation"  means  the  asking,  requesting,  or 

12 urging of a person to himself engage in direct communication; 

13 or the asking, requesting, or urging that another person ask, 

14 request, or urge another to engage in direct communication. 

16 (h) "Legislative agent" includes any person who, for 

16 any consideration, is employed or retained or engages himself 

17 to  influence legislation,  in  person or  through  any other 

18 person, by means of direct communication. 

19 (i)  "Influence legislation"  means any effort by any 

20 person to effect, delay, or prevent the introduction, consider- 

21 ation, passage, defeat, or amendment of legislation by Con- 

22 gress, any Member, committee, joint committee, or subcom- 

23 mittee thereof, through direct communication. 

24 (j) "Statement" includes a notice of representation or a 

25 report required by this Act. 
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1 (k) "Member" includes a Senator, a Representative in 

2 Congress, a Delegate to Congress, and the Resident Com- 

3 misaioner from Puerto Rico. 

4 Q) "Consideration" means any payment of money or 

5 an3l;hing of value. 

6 PERSONS SUBJECT TO THIS ACT 

7 SEC. 4. This Act shall apply to— 

8 (1) any person who is a legislative agent; 

B (2) any person who employs or retains one or 

10 more legislative agents; 

11 (3) any officer or employee of a person, if such of- 

12 ficer or employee attempts to influence legislation for 

13 or on behalf of such person; 

14 (4) any person who effects the solicitation, orally 

15 or in writing of other persons or groups of persons to 

16 influence legislation, if such solicitation is made to any 

17 person who is paid, or is promised the payment of, any 

18 consideration for his efforts to influence legislation by 

19 the person who has effected the solicitation. 

20 EXEMPTIONS 

21 SEC. 5. This Act shall not apply to the following activi- 

22 ties: 

23 (1) the publication or dissemination, in the ordi- 

24 nary course of business, of news items, advertising, 

25 editorials, or other comments by a newspaper, book 
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1 publisher, regularly published periodical, radio or tele- 

2 •      vision station (including an owner, editor, or employee 

3 thereoO except that this exemption shall not extend to 

4 house organs and other similar publications that are 

5 not distributed to the general public, notwithstanding 

6 qualification as a "newspaper" under the postal stat- 

7 utes, if— 

8 (A) at least 50 per centum of any such house 

9 organ or similar publication is owned or controlled 

10 by a person otherwise required to file any state- 

11 ment under this Act, or 

12 (B) the content of such organ or publication 

13 is controlled in whole or in part by such a person; 

14 (2) acts of a public official (elected or appointed) 

15 in his official capacity; 

16 (3) practices or activities subject to any Federal 

17 statute requiring reports covering contributions and ex- 

18 penditures in connection with campaigns for Federal 

19 elective office; 

20 (4) any appearance by any person before any 

21 public session of a committee of the Congress if— 

22 (A) such person is summoned or specifically 

23 requested to appear by the committee and such 

24 request is incorporated into the records of the 

25 committee, or 
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• 1 (B) such person, appearing on his own initia- 

2 tive, certiHes to the committee that his appear- 

8 ance to the best of his knowledge is not the con- 

4 sequence of an action by any person required to 

6 file any statement under this Act, or 

8 (C) such person, appearing on his own initia- 

7 tive, but his appearance is the consequence of an 

8 act by another person who to the best knowledge 

9 of the person appearing is required to file any 

10 statement under this Act, and the person appear- 

11 ing before the committee certifies to the commit- 

12 tee the name of such other person, and such name 

13 is incorporated into the records of the committee. 

14 OBLIGATIONS TO PILE 

15 SEC. 6. (a) Every employee, officer, or person perform- 

16 ing the functions of an officer, of any person required by this 

17 Act to file any statement or notice of termination shall be 

18 imder obligation to cause such person to file such statement 

19 or notice of termination within the time prescribed by this 

20 Act. 

21 (b) The obligation of any person to file any statement or 

22 notice of termination required by this Act shall continue from 

23 day to day, and discontinuance of the activity out of which 

24 the obligation arises shall not relieve any such person from 
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1 the obligation to file any statement or notice of termination 

2 required by this Act. 

3 (c) The filing of any statement or notice of termination 

4 required by this Act shall not be considered with respect to 

5 tests of substantiality of political activity under any other 

6 provision of law. 

7 FILING OF NOTICE OF BBPBE8ENTATION 

8 SEC. 7. (a) Every person who, on or after the effective 

9 date of this Act, is employed or retained or engages himself 

10 as a legislative agent shall, prior to any direct communication 

11 to influence legislation or under extenuating circumstances 

12 with good cause shown viithin three days after the first such 

13 communication, file a signed notice of representation with the 

14 Comptroller General. Such signed notice of representation 

15 shall be in such form and detail as the Comptroller General 

16 may prescribe, and must include an identification of such 

17 person, the person by whom he is employed or retained (if 

18 any), and any such person's specific area of legislative inter- 

19 est, and the person in whose interest he is working and the 

20 terms of such representation. D his status changes with re- 

21 spect to any of the information which the Comptroller Gener- 

22 al requires under this section, he shall immediately inform the 

23 Comptroller General in writing of any such changes. 

24 (b) Any person required to register pursuant to this Act 

25 in connection with any activities for which he is to receive a 
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1 contingent fee shall, before doing anything for which such fee 

2 is to be paid, Hie with the Comptroller General, in such detail 

3 as the Comptroller General may require, a description of the 

4 event upon the occurrence of which the fee is contingent, 

5 and,  depending on the arrangement,  a statement of the 

6 amount of the fee either in terms of a dollar amount or in 

7 terms of percentage of recovery. A copy of any such contin- 

8 gent fee contract may be filed with the Comptroller General 

9 by any registrant, and shall be so filed at the request of the 

10 Comptroller General. 

11 BECOBDKEEPINO 

12 SEC. 8. Any person who is subject to this Act shall— 

13 (1) keep a detailed record of income received to 

14 influence legislation, which shall include the name and 

15 address of, and amount received from, any person from 

16 whom at least $25 has been received for such purpose 

17 during the calendar half-year; and in the case of any 

18 voluntary membership association or other person who 

19 regularly receives sums per time period (such as dues 

20 or subscriptions), the fraction of such sums as relates 

21 to the ratio of total stmis expended by such association 

22 or other person to influence legislation to the total ex- 

23 penditures of such association or other person, shall be 

24 applied to receipts from members of such association or 

46-350 0-79-29 
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1 other person in determining amount received under this 

2 section; 

3 (2) keep a detailed record of any expenditure to 

4 influence legislation, including a receipted bill or can- 

5 celed check, if such expenditure is at least $25, except 

6 that the Comptroller General may require estimates of 

7 unrecorded expenditures for the purpose of influencing 

8 legislation, in such form and detail as he may pre- 

9 scribe, by persons who have not solicited, collected, or 

10 received any income required to be reported under sec- 

11 tion 8(1) of this Act; and 

12 (3) preserve the records required to be kept by 

13 this section for a period of two years from the date 

14 that any information obtained from such records is filed 

15 with the Comptroller General pursuant to section 9. 

16 PILING OF EEP0BT8 

17 SEC. 9. Any person who falls within the class of persons 

18 enumerated in section 4 and not exempted under section 5 

19 shall file a signed report with the Comptroller General. Such 

20 report shall be in such detail as the Comptroller General may 

21 prescribe, and must include an identification of such person, 

22 the person by whom he is employed or retained Gf any), the 

23 person in whose interest he is working and the terms of such 

24 representation, and the information contained in the records 

25 required to be maintained under paragraphs (1) and (2) of 
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1 section 8. Such report shall be filed with the Comptroller 

2 General between the 1st and 15th days of July, which will 

3 cover the preceding six-month period from the Ist day of 

4 January to the 30th day of June, and it shall be filed be- 

5 tween the 1st and 15th days of January, which will cover the 

6 preceding six-month period from the 1st day of July to the 

7 31st day of December. The Comptroller General may, in his 

8 discretion, permit joint reports by persons subject to this Act. 

9 NOTICE OF TERMINATION 

10 SEC. 10. Every legislative agent shall submit to the 

11 Comptroller General a notice of termination within thirty 

12 days after he ceases to be a legislative agent, on such form as 

13 the Comptroller General shall prescribe; and any person who 

14 has employed, retained, or engaged any legislative agent may 

15 submit a notice of termination to the Comptroller General, on 

16 such form as the Comptroller General shall prescribe, within 

17 thirty days after such legislative agent has ceased to repre- 

18 sent him. 

19 ADBIINISTBATION OF THIS ACT 

20 SEC. 11. Administration of this Act is hereby vested in 

21 the Comptroller General of the United States. He is author- 

22 ized to promulgate such rules and regulations as are consist- 

23 ent with and necessary to carry out the provisions of this 

24 Act. Such rules and regulations shall be published in the Fed- 

25 eral Register and interested persons shall be given an oppor- 
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1 tunity to submit comments thereon for a period of thirty days 

2 commencing with the date of such publication. He shall for- 

3 ward such comments with the text of the proposed rules and 

4 regulations within sixty days after the termination of the 

5 thirty-day period to the Committee on Standards of Official 

6 Conduct of the United States House of Representatives and 

7 to the Select Committee on Standards and Conduct of the 

8 United States Senate. Unless either of the above Commit- 

9 tees, by a majority vote of its full membership, disapproves of 

10 such rules or regulations within thirty legislative days of re- 

11 ceipt, the rules or regulations shall take effect. 

12 FILING OP STATEMENT 

13 SEC. 12. The Comptroller General shall in a manner 

14 compatible with any United States Government-wide stand- 

15 ard classification index in existence or in the process of devel- 

16 opment at the effective date of this Act— 

17 (1) develop and prescribe methods and forms for 

18 statements and notices of termination required to be 

19 filed by this Act and require the use of such forms by 

20 persons subject to the Act; 

21 (2) compile and sununarize, in a manner reflective 

22 of the full disclosure intent of this Act, information 

23 contained in statements and notices of termination filed 

24 pursuant to this Act and report the same to Congress 

25 after each reporting period; 
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1 (3) make available for public inspection all state- 

2 ments and notices of termination filed pursuant to this 

3 Act and all summaries compiled under paragraph (2); 

4 (4) have any notices of representation and notices 

5 of termination received by him published in the Con- 

8 gressional Record within three days of such receipt, or 

7 if Congress is not in session when such notice is re- 

8 ceived then as soon as possible after Congress recon- 

9 venes; and 

10 (5) ascertain whether any persons, other than leg- 

11 islative agents, have failed to file statements or notices 

12 of termination as required by this Act, or have filed in- 

13 complete or inaccurate statements or notices of termi- 

14 nation, and give notice to such persons to file such 

15 statements as will conform with the requirements of 

16 this Act. 

17 (6) maintain all records and statements required 

18 to be filed for a period of five years from the date of 

19 filing. 

20 BETENTION OF COPIES IN LIEU OF OBIGINAL COPIES 

21 SEC. 13. The Comptroller General is hereby authorized 

22 to retain, in lieu of statements filed hereunder, reproductions 

23 thereof made by microphotographic process. The retention of 

24 such microphotographic reproductions constitutes compliance 

25 with the statutory requirements for retention, and such repro- 
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1 duction shall have the same force and effect as the originals 

2 thereof would have and shall be treated as originals for the 

3 purpose of their admissibility in evidence. Duly certified or 

4 authenticated reproductions of such photographs or micro- 

5 photographs shall be admitted in evidence equally with the 

6 original photographs or microphotographs. 

7 SANCTIONS 

8 SEC. 14. (a) Upon the failure to comply with any provi- 

9 sions of this Act by any person subject thereto, other than a 

10 legislative agent, the Attorney General may, upon the re- 

11 quest of the Comptroller General, institute a civil action for a 

12 mandatory injunction, or other order, requiring such person 

13 to perform any duty imposed by this Act. 

14 (b) Any legislative agent required to file a notice of rep- 

15 resentation or report under this Act, who fails to file such a 

16 notice or report, shall be guilty of a misdemeanor, and shall, 

17 upon conviction, be punished by a fine of not more than 

18 $10,000 or imprisonment for not more than twelve months, 

19 or both. 

20 (c) Whoever knowingly and willfully falsifies all or any 

21 part of any statement filed under this Act shall be guilty of a 

22 felony, and shall be punished by a fine of not more than 

23 $10,000, or imprisonment for not more than five years, or 

24 both. 
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1 (d) Whoever shall transmit, utter, or publish to Con- 

2 gress any communication relating to any matter within the 

3 jurisdiction of Congress, or be a party to the preparation 

4 thereof, knowing such communication or any signature there- 

5 to is false, forged, counterfeit, or fictitious, shall be guilty of a 

6 felony and shall be punished by a Hne of not more than 

7 $10,000 or imprisonment for not more than five years, or 

8 both. 

9 SEVEEABILITY 

10 SEC. 15. If any provision of this Act or the application 

11 thereof to any person or circumstance is held invalid, the 

12 invalidity shall not affect other provisions or applications of 

13 the Act which can be given effect without the invalid provi- 

14 sion or application, and to this end the provisions of this Act 

15 are severable. 

16 EEPEAL DATE 

17 SEC. 16. The Federal Regulation of Lobbying Act (60 

18 Stat. 839-842, 2 U.S.C. 261 et seq.) is repealed. 

19 EFFECTIVE DATE 

20 SEC. 17. The provisions of this Act shall take effect on 

21 its date of enactment, except that any person required to 

22 maintain records by section 4 shall not have any duties or 

28 obligations under this Act until the date on which the regula- 

24 tions to carry out this Act first become effective. 
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96TH CONGRESS 
IST SESSION H. R. 1979 

To regulate lobbying and related activitiei. 

IN THE HOUSE OF REPRESENTATIVES 

FBBBUABY 8, 1979 
Mr. BAILBBACK (for himself and Mr. EASTENHEIEB) introduced the following 

bill; which was referred to the Committee on the Judiciary 

A BILL 
To regulate lobbying and related activities. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Public Disclosure of Lob- 

4 bying Act of 1979". 

5 DEFINITIONS 

6 SEC. 2. As used in this Act— 

7 (1) the term "affiliate" means— 

8 (A) an organization which is associated with 

9 another organization through a formal relationship 

10                 based upon ownership or an agreement (including 
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1 a charter, franchise agreement, or bylaws) under 

2 which one of the organizations maintains actual 

8 control or has the right of potential control of all 

4 or a part of the activities of the other organiza- 

5 tion; 

6 (B) a unit of a particular denomination of a 

7 church   or   of  a   convention   or   association   of 

8 churches; and 

9 (C) a national membership organization and 

10 any of its State or local membership organizations 

11 or units, a national trade association and any of 

12 its State or local trade associations, a national 

IS business league and any of its State or local busi- 

14 ness leagues, a national federation of labor organi- 

15 zations and any of its State or local federations, 

16 and a national labor organization and any of its 

17 State or local labor organizations; 

18 (2) the term "Comptroller General" means the 

19 Comptroller General of the United States; 

20 (3) the term "direct business relationship" means 

21 the relationship between an organization and any Fed- 

22 eral officer or employee in which— 

23 (A) such Federal officer or employee is a 

24 partner in such organization; 
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1 (B) such Federal officer or employee is a 

3 member of the board of directors or similar gov- 

8 eming body of such organization, or is an officer 

4 or employee of such organization; or 

5 (C) such organization and such Federal offi- 

6 cer or employee each hold a legal or beneficial in- 

7 .   terest (excluding stock holdings in publicly traded 

8 corporations, policies of insurance, and commer- 

9 cially  reasonable  leases  made  m   the   ordinary 

10 course of business) in the same business or joint 

11 ventiure, and the value of each such interest ex- 

12 ceeds $1,000; 

13 (4) the term "employ" means the utilization of the 

14 services of an individual or organization in considera- 

15 tion of the payment of money or other thing of value, 

16 but does not include the utiUzation of the services of a 

17 volunteer; 

18 (5) the term "exempt travel expenses" means any 

19 sum expended by any organization in payment or reim- 

20 bursement of the cost of any transportation for any 

21 agent, employee, or other person (but not including a 

22 Federal officer or employee) engaging m activities de- 

23 scribed in section 3(a), plus such amount of any sum 

24 received by such agent, employee, or other person as a 

25 per diem allowance for each such day as is not in 
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1 excess of the maximuni applicable allowance payable 

2 under section 5702(a) of title 5, United States Code, to 

8 Federal employees subject to such section; 

4 (6) the term "expenditure" means— 

5 (A)   a   payment,   distribution   (other   than 

6 normal dividends  and interest),  salary, loan (if 

7 made on terms or conditions that are more favora- 

8 ble than those available to the general public), ad- 

9 vance, deposit, or gift of money or other thing of 

10 value, other than exempt travel expenses, made— 

11 (i) to or for the benefit of a Federal offi- 

12 cer or employee; 

13 (ii)   for  mailing,   printing,   advertising, 

14 telephones, consultant fees, or the like which 

15 are attributable to activities described in sec- 

16 tion 3(a), and for costs attributable partly to 

17 activities  described  in  section  3(a)  where 

18 such costs, with reasonable preciseness and 

19 ease, may be directly allocated to those ac- 

20 tivities; or 

21 (iii) for the retention or employment of 

22 an individual or organization who makes lob- 

23 hying   communications   on   behalf   of   the 

24 organization; or 
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1 (B)   a   contract,   promise,   or   agreement, 

2 whether or not legally enforceable, to make, dis- 

8 burse, or furnish any item referred to in subpara- 

4 graph (A); 

6 (7)   the   term   "Federal   officer   or   employee" 

6 means— 

7 (A) any Member of the Senate or the House 

8 of Representatives, any Delegate to the House of 

9 Representatives, and the Resident Conunissioner 

10 in the House of Representatives; 

11 (B) any officer or employee of the Senate 

12 or the House of Representatives or any employee 

13 of  any  Member,   committee,   or  officer  of  the 

14 Congress; 

15 (C) any officer of the executive branch of the 

16 Government listed in sections 5312 through 5316 

17 of title 5, United States Code; and 

18 (D) the Comptroller Qeneral, Deputy Comp- 

19 troller General, General Counsel of the United 

20 States General Accounting Office, and any officer 

21 or employee of the United States General Ac- 

22 counting Office whose compensation is fixed by 

23 the Comptroller General in accordance with sec- 

24 tion 203(i) of the Federal Legislative Salary Act 

25 of 1964 (31 U.S.C. 52b); 
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1 (8) the term "identification" means— 

2 (A) in the case of an individual, the name, 

3 occupation, and business address of the individual 

4 and the position held in such business; and 

5 (B) in the case of an organization, the name 

6 and  address  of  the  organization,  the  principal 

7 place of business of the organization, the nature of 

8 its business or activities, and the names of the 

9 executive officers and the directors of the orga- 

10 nization, regardless of whether such officers or 

11 directors are paid; 

13 (9) the term "lobbying communication" means, 

18 with respect to a Federal officer or employee described 

14 in section 2(7) (A) or (B), an oral or written communi- 

15 cation directed to such Federal officer or employee to 

16 influence the content or disposition of any bill, resolu- 

17 tion, treaty, nomination, hearing, report, or investiga- 

18 tion, and, with respect to a Federal officer or employee 

19 described in section 2(7) (C) or (D), an oral or written 

20 communication directed to such Federal officer or em- 

21 ployee to influence the content or disposition of any 

22 bill, resolution, or treaty which has been transmitted to 

28 or introduced in either House  of Congress  or any 

24 report thereon of a committee of Congress, any nomi- 

25 nation to be submitted or submitted to the Senate, or 



458 

7 

1 any hearing or investigation being conducted by the 

2 Congress or any committee or subcommittee thereof, 

3 but does not include— 

4 (A) a communication made at the request of 

5 a Federal officer or employee, or submitted for in- 

6 elusion in a report of a hearing or in the record or 

7 public file of a hearing; 

8 (B) a communication made through a speech 

9 or address, through a newspaper, book, periodical, 

10 or magazine published for distribution to the gen- 

ii eral public, or through a radio or television trans- 

12 mission, or through a regular publication of an or- 

13 ganization published in substantial part for pur- 

14 poses imrelated to engaging in activities described 

15 in  section  3(a):  Provided,   That this  exemption 

16 shall not apply to an organization responsible for 

17 the purchase of a paid advertisement in a newspa- 

18 per, magazine, book, periodical, or other publican 

19 tion distributed to the general pubUc, or of a paid 

20 radio or television advertisement; 

21 (C) a conununication by an individual for a 

22 redress of grievances, or to express his personal 

23 opinion; 

24 (D) a communication on any subject directly 

25 affecting an organization to (i) a Senator, or to an 
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1 individual on his personal staff, if such organiza- 

2 tion's principal place of business is located in the 

3 State   represented  by   such   Senator,   or  (ii)   a 

4 Member of the House of Representatives, or to an 

5 individual on his personal staff, if such organiza- 

6 tion's principal place of business is located in a 

7 county (including a city, city-and-county, parish, 

8 and the State of Alaska) within which all or part 

9 of such Member's congressional district is located; 

10 or 

11 (E) a communication which deals only with 

12 the existence or status of any issue, or which 

IS seeks only to determine the subject matter of an 

14 issue. 

15 (10) the term "organization" means— 

16 (A) any corporation (excluding a Government 

17 corporation),   company,   foundation,   association, 

18 labor organization, firm, partnership, society, joint 

19 stock company,  organization of State or local 

20 elected or appointed officials (excluding any Fed- 

21 eral. State, or local unit of government other than 

22 a State college or university as described in sec- 

28 tion 511(aK2)(B) of the Internal Revenue Code 

24 of   1954,  and excluding any Indian tribe,  any 

25 national or State political party and any organiza- 
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1 tional unit thereof, and any association comprised 

2 solely of Members of Congress or Members of 

3 Congress and congressional employees), group of 

4 organizations, or group of individuals; and 

5 (B) any agent of a foreign principal as de- 

6 fined in section 1 of the Foreign Agents Registra- 

7 * tion Act of 1938, as amended (22 U.S.C. 611); 

8 (11) the term "quarterly filing period" means any 

9 calendar quarter beginning on January  1, April  1, 

10 July 1, or October 1; and 

11 (12) the term "State" means any of the several 

12 States, the District of Colimibia, the Commonwealth of 

18 Puerto Rico,  the Virgin Islands,  Guam,  American 

14 Samoa, and the Trust Territory of the Pacific Islands. 

15 APPLICABILITY OF ACT 

16 SEC. 3. (a) The provisions of this Act shall apply to— 

17 (1) any organization which makes an expenditure 

18 in excess of $2,5(X) in any'quarterly filing period for 

19 the retention of an individual or another organization 

20 to make lobbying communications, or for the express 

21 purpose of preparing or drafting any such lobbying 

22 communication; or 

23 (2) any organization which (A) employes at least 

24 one individual who, on all or any part of each thirteen 

25 days or more in any quarterly filing period, or at least 
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1 two individuals each of whom on all or any part of 

3 each of seven days or more in any quarterly filing 

S period, makes lobb3dng communications on behalf of 

4 that organization, and (B) makes an expenditure in 

5 excess of $2,500 in such quarterly filing period on 

6 making lobbying communications, 

7 except that the provisions of section 4 and section 6 of this 

8 Act shall not apply to an affiliate of a registered organization 

9 if such affiliate engages in activities described in paragraphs 

10 (1) and (2) of this subsection and such activities are reported 

11 by the registered organization. 

12 (b) This Act shall not apply to practices or activities 

13 regulated by the Federal Election Campaign Act of 1971. 

14 BEOISTBATION 

16 SEC. 4. (a) Each organization shall register with the 

16 Comptroller General not later than thirty days after engaging 

17 in activities described in section 3(a). 

18 (b) The registration shall contain the following, which 

19 shall be regarded as material for the purposes of this Act: 

90 '             (1) An identification of the organization, except 

21 that nothing in this paragraph shall be construed to re- 

22 quire the disclosure of the identity of the members of 

28 an organization. 

46-350 0-79-30 
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1 (2) An identification of any retainee described in 

2 section 3(a)(1) and of any employee described in sec- 

3 tion 3(a)(2). 

4 (c) A registration filed under subsection (a) in any calen- 

5 dar year shall be effective until January 15 of the succeeding 

6 calendar year. Each organization required to register under 

7 subsection (a) shall file a new registration under such subsec- 

8 tion within fifteen days after the expiration of the previous 

9 registration, unless such organization notifies the Comptroller 

10 Oeneral, under subsection (d), with respect to terminating the 

11 registration of the organization. 

12 (d) Any registered organization which determines that it 

13 will no longer engage in activities described in section 3(a) 

14 shall so notify the Comptroller General. Such organization 

15 shall submit with such notification either (1) a final report, 

16 containing the information specified in section 6(b), concem- 

17 ing any activities described in section 3(a) which the organi- 

18 zation has not previously reported or (2) a statement, pursu- 

19 ant to section 6(a)(2), as the case may be. When the Comp- 

20 troller General receives such notification and report or state- 

21 ment, the registration of such organization shall cease to be 

22 effective. 

23 BECOBDS 

24 SEC. 5. (a) Each organization required to be registered 

25 and each retainee of such organization shall maintain for 
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1 each quarterly filing period such records as may he necessary 

2 to enable such organization to file the registrations and re- 

3 ports required to be filed under this Act, except that, in those 

4 situations where a registered organization elects to report as 

5 to the lobbying activities of its affiliates pursuant to section 

6 3(a), such affiliates shall be responsible for maintaining such 

7 records as are necessary to enable the registered organization 

8 to fully discharge its reporting obligations as they pertain to 

9 such affiliates. The Comptroller General may not by rule or 

10 regulation require an organization to maintain or establish 

11 records (other than those records normally maintained by the 

12 organization) for the purpose of enabling him to determine 

13 whether such organization is required to register. 

14 (b) Any officer, director, employee, or retainee of any 

15 organization shall provide to such organization such informa- 

16 tion as may be necessary to enable such organization to 

17 comply with the recordkeeping and reporting requirements of 

18 this Act. Any organization which shall rely in good faith on 

19 the information provided by any such officer, director, em- 

20 ployee, or retainee shall be deemed to have complied with 

21 subsection (a) with respect to that information. 

22 (c) The records required by subsection (a) shall be pre- 

23 served for a period of not less than five years after the close 

24 of the quarterly filing period to which such records relate. 
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1 BEP0BT8 

2 SEC. 6. (aXl) Each organization which engages in the 

3 activities described in section 3(a) during a quarterly filing 

4 period shall, not later than thirty days after the last day of 

5 such period, file a report concerning such activities with the 

6 Comptroller General. 

7 (2) Each registered organization which does not engage 

8 in the activities described in section 3(a) during a quarterly 

9 filing period shall file a statement to that effect with the 

10 Comptroller General. 

11 (b) Each report required under subsection (a)(1) shall 

12 contain the following, which shall be regarded as material for 

13 the purposes of this Act: 

14 (1) An identification of the organization filing such 

16 report. 

16 (2)   The   total   expenditures   (excluding   salaries 

17 other than those reported under paragraph (5) of this 

18 subsection) which such organization made with respect 

19 to  activities   described  in   section   3(a)   during   such 

20 period. 

21 (3) An itemized listing of each  expenditure  in 

22 excess of $35 made to or for the benefit of any Federal 

23 officer or employee and an identification of such officer 

24 or employee. 
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1 (4) A disclosure of those expenditures for any re- 

2 ception, dinner, or other similar event which is paid 

3 for, in whole or in part, by the reporting organization 

4 and which is held for the benefit of any Federal officer 

5 or employee, regardless of the number of persons in- 

6 vited or in attendance, where the total cost to the re- 

7 porting organization of the event exceeds $500. 

8 (5) An identification of any retainee of the organi- 

9 zation filing such report and of any employee who 

10 makes lobbying communications on all or part of each 

11 of seven days or more, and the expenditures made pur- 

12 suant to such retention or employment, except that in 

13 rep(Hl;ing expenditures for the retention or employment 

14 of such individuals or organizations, the organization 

15 filing such report shall— 

16 (A) allocate, in a manner acceptable to the 

17 Comptroller  General,  and disclose  the  amount 

18 which is paid to the individual or organization re- 

19 tained or employed by the reporting organization 

20 and which is attributable to enga^^ng in such ac- 

21 tivities for the organization filing such reports; or 

22 (B) notwithstanding any other provision of 

23 this Act, disclose the total expenditures paid to 

24 any individual  or organization retained or em- 
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1 ployed (as described in section 3(a)) by the organi- 

3 zation filing such report. 

9 (6) A description of the issues concerning which 

4 the organization filing such report engaged in lobbying 

5 communications and upon which the organization spent 

6 a significant amount of its efforts, disclosing with re- 

7 gpect to each issue any retaihee or employer identified 

6 in paragraph (5) of this subsection and the chief execu- 

9 tive officer, whether paid or unpaid, who engaged in 

10 lobbying communications on behalf of that organization 

11' on that issue. However, in the event an organization 

12 has engaged in lobbying communications on more than 

18 fifteen issues, it shall be deemed to have complied with 

14 this subsection if it lists the fifteen issues on which it 

16 has spent the greatest proportion of its efforts. For 

16 purposes of this paragraph the term "chief executive 

17 officer" means the individual with primary responsibil- 

18 •      ity for directing the organization's overall policies and 

19 activities; 

20 (7) In the case of written solicitations, and solici- 

21 tations made through paid advertisements, where such 

22 solicitations reached or could be reasonably expected to 

28 reach, in identical or similar form, five hundred or 

24 more   persons,   one   hundred   or   more   employees, 
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1 twenty-five or more officers or directors, or twelve or 

2 more affiliates of such organization— 

8 (a) a description of the issue with which the 

4 solicitation was concerned: Provided, That the re- 

6 porting organization may, in its own discretion 

6 solely, satisfy this requirement by filing a copy of 

7 the solicitation; 

8 '     (b) a description of the means employed to 

9 make the solicitation and an indication of whether 

10 the recipients were in turn asked to solicit others; 

11 (c) an identification of any person retained to 

12 make the solicitation; 

13 (d) if the solicitation is conducted through the 

14 mails or by telegram, the approximate number of 

15 persons directly solicited; and 

16 (e) if the solicitation is conducted through a 

17 paid advertisement and the total amount expended 

18 exceeds $5,000, an identification of the publica- 

19 tion, or radio or television station where the so- 

20 ' licitation appeared and the total amount expended 

21 on any solicitation conducted through one or more 

22 such advertisements. 

23 "For purposes of this paragraph, the term "solicita- 

24 tion" means any communication directly urging, re- 

25 questing, or requiring another person to advocate a 
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1 speciflc position on a particular issue and to seek to in- 

2 fluence a Member of Congress with respect to such 

3 issue, but does not mean such commimication by one 

4 organization registered under this Act to another orga- 

5 nization registered under this Act. 

6 (8) Disclosure of each known direct business rela- 

7 tionship between the reporting organization and a Fed- 

8 eral officer or employee whom such organization has 

9 sought to influence during the quarterly filing period 

10 involved. 

11 (9) If any lobbying communication was made on 

12 the floor of the House of Representatives or adjoining 

13 rooms thereof, or on the floor of the Senate or adjoin- 

14 ing rooms thereof, a statement that such lobbying com- 

15 munication was made. 

16 (c) The report covering the fourth quarter of each calen- 

17 dar year shall also include a separate schedule listing the 

18 name and address of each organization from which the re- 

19 porting organization received an aggregate of $3,000 or 

20 more in dues or contributions during that calendar year and 

21 listing the amount given, where (i) the dues or contributions 

22 were expended in whole or in part by the reporting organiza- 

23 tion for lobbying communications and solicitations and (ii) the 

24 total expenditures reported by the reporting organization 

25 under subsections (b)(2) and (b)(7) of this section during that 
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1 calendar year exceed 1 per centum of the total annual income 

2 of the organization: Provided, That the reporting organiza- 

3 tion may, if it so chooses, instead of listing the specific 

4 amount received, state the amount, in the foUowing catego- 

5 ries: (A) amounts equal to or exceeding $8,000, but less than 

6 $10,000; (B) amounts equal to or exceeding $10,000, but 

7 less than  $25,000;  (C) amounts equal to or exceeding 

8 $25,000, but less than $50,000; (D) amounts equal to or 

9 exceeding $50,000. 

10 DUTIES OF THE COMPTBOLLEB OENEBAL 

11 SEC. 7. (a) It shall be the duty of the Comptroller Oen- 

12 eral— 

13 (1) to develop filing, coding, and cross-indexing 

14 systems to carry out the purposes of this Act, including 

15 (A) a cross-indexing system which, for any retainee de- 

16 scribed in section 3(a)(1) who is identified in any regis- 

17 tration or report filed under this Act, discloses each or- 

18 ganization identifying such retainee in any such regis- 

19 tration or report, and (B) a cross-indexing system, to 

20 be developed in cooperation with the Federal Election 

21 Commission,  which  discloses  for  any  such  retainee 

22 each identification of such retainee in any report fiiled 

23 under section 304 of the Federal Election Campaign 

24 Act of 1971 (2 U.S.C. 434); 



470 

19 

1 (2) to make copies of each registration and report 

2 filed with him mider this Act available for public in- 

3 spection and copying, commencing as soon as practica- 

4 ble after the date on which the registration or report 

5 involved is received, but not later than the end of the 

6 fifth working day following such date, and to permit 

7 copying of such registration or report by hand or by 

8 copying machine or, at the request of any individual or 

9 organization, to furnish a copy of any such registration 

10 or report upon payment of the cost of making and fur- 

11 nishing such copy; but no information contained in any 

12 such registration or report shall be sold or utilized by 

13 any individual or organization for the purpose of solic- 

14 iting contributions or business; 

15 (3) to preserve the originals or accurate reproduc- 

16 tions of such registrations and reports for a period of 

17 not less than five years from the date on which the 

18 registration or report is received; 

19 (4) to compile and summarize,  with respect to 

20 each quarterly filing period, the information contained 

21 in registrations and reports filed during such period in 

22 a manner which clearly presents the extent and nature 

23 of the activities described in section 3(a) which are en- 

24 gaged in during such period; 
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1 (5) to make the infonnation compiled and summa- 

2 rized under paragraph (4) available to the public within 

8 sixty  days  after  the  close  of each  quarterly filing 

4 period, and to permit copying of such information by 

5 hand or by copying machine or, at the request of any 

6 individual or organization, to furnish a copy of such in- 

7 formation upon payment of the cost of making and fur- 

8 nishing such copy; 

9 (6) to prescribe such rules and regulations and 

10 such forms as may be necessary to carry out the provi- 

11 sions of this Act in an effective and efficient manner; 

12 and 

13 (7) to refer to the Attorney General all apparent 

14 violations of any provisions of this Act, or any rule or 

15 regulation promulgated in accordance therewith. 

16 (b) The duties of the Comptroller General described in 

17 subsection (a)(6) of this section shall be carried out in con- 

18 formity with chapter 5 of title 5, United States Code, and 

19 any records maintained by the Comptroller General under 

20 this Act shall be subject to the provisions of sections 552 and 

21 552a of such chapter. 

22 ENFOBCElfBNT 

23 SEC. 8. (a) It shall be the duty of the Attorney General 

24 to investigate alleged violations of any provision of this Act, 

25 or any rule or regulation promulgated in accordance there- 
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1. with. The Attorney General shall notify the alleged violator 

2 of such alleged violation, unless the Attorney General deter- 

3 mines that such notice would interfere with the effective en- 

4 forcement of this Act, and shall make such investigation of 

5 such aUeged violation as the Attorney General considers ap- 

6 propriate. Any such investigation shall be conducted expedi- 

7 tiously, and with due regard for the rights and privacy of the 

8 individual or organization involved. 

9 (b) If the Attorney General determines, after any inves- 

10 tigation under subsection (a), that there is reason to believe 

11 that any individual or organization has engaged in any act or 

12 practice which constitutes a civil violation of this Act as de- 

13 scribed in section 11(a), he shall endeavor to correct such 

14 violation by informal methods of conference or conciliation. 

15 (c) If the informal methods described in subsection (b) 

16 fail, the Attorney General may institute a civil action, includ- 

17 ing an action for a permanent or temporary injunction, re- 

18 straining order, or any other appropriate relief, in the United 

19 States district court for the judicial district in which such 

20 individual or organization  is  found,  resides,  or transacts 

21 business. 

22 (d) If the Attorney General determines, after any inves- 

23 tigation under subsection (a), that there is reason to believe 

24 that any individual or organization has engaged in any act or 

25 practice which constitutes a criminal violation of this Act as 
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1 described in section 11(b) or 11(c), the Attorney General may 

2 institute criminal proceedings in a United States district 

3 court in accordance with the provisions of chapter 211 of title 

4 18, United States Code. 

5 (e) The United States district courts shall have jurisdic- 

6 tion of actions brought under this Act. 

7 (f) In any civil action brought pursuant to subsection (c), 

8 the court may award to the prevailing party (other than the 

9 United States or an agency or official thereoO reasonable at- 

10 tomey fees and expenses if the court determines that the 

11 action was brought without foundation, vexatiously, frivo- 

12 lously, or in bad faith. 

13 BEPOBTS BY THE COBIPTBOLLEB OENEBAL 

14 SEC. 9. The Comptroller General shall transmit reports 

15 to the President of the United States and to each House of 

16 the Congress no later than March 31 of each year. Each such 

17 report shall contain a detailed statement with respect to the 

18 activities of the Comptroller General in carrying out his 

19 duties and functions under this Act, together with recommen- 

20 dations for such legislative or other action as the Comptroller 

21 General considers appropriate. 

22 CONOBESSIONAL DISAFPBOVAL OP BULBS OB 

23 BBGULATIONS 

24 SEC. 10. (a) Upon promulgation of any rule or regula- 

25 tion to carry out the provisions of section 4, 5, or 6 under the 
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1 dations for such legislative or other action as the Comptroller 

2 General considers appropriate. 

3 CONGRESSIONAL DISAPPROVAL OF RULES OB 

4 REGULATIONS 

5 SEC. 10. (a) Upon promulgation of any rule or regula- 

6 tion to carry out the provisions of section 4, 5, or 6 under the 

7 authority given him in section 7(a)(4) of this Act, the Comp- 

8 troUer General shall transmit notice of such rule or regula- 

9 tion to the Congress. The Comptroller General may place 

10 such rule or regulation in effect as proposed at any time after 

11 the expiration of ninety calendar days of continuous session 

12 after the date on which such notice is transmitted to the Con- 

13 gress unless, before the expiration of such ninety days, either 

14 House of the Congress adopts a resolution disapproving such 

15 rule or regulation. 

16 (b) For purposes of this section— 

17 (1) continuity of session of the Congress is broken 

18 only by an adjournment sine die; and 

19 (2) the days on which either House is not in ses- 

20 sion because of an adjournment of more than three 

21 days to a day certain shall be excluded in the computa- 

22 tion of the ninety calendar days referred to in subsec- 

23 tion (a). 
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1 SANCTIONS 

2 SEC. 11. (a) Any individual or organization who with 

3 specific intent violates section 4, 5, or 6 of this Act shall be 

4 fined not more than $5,000 for each such violation not to 

5 exceed $100,000. 

• (b) Any individual or organization selling or utilizing in- 

7 formation contained in any registration or report in violation 

8 of section 7(a)(1) of this Act shall be subject to a civil penalty 

9 of not more than $100,000. 

10 EFFECT ON OTHER LAWS 

11 SEC. 12. An organization shall not be denied an exemp- 

12 tion or have an existing exemption revoked under section 

13 501(a) of the Internal Revenue Code of 1954 as an organiza- 

14 tion described in section 501(c) of such Code, and shall not be 

15 denied   status   as   an   organization   described   in   sections 

16 170(c)(2), 2055(a)(2), 2106(a)(2), and 2522 of such Code, 

17 solely on the basis of information disclosed under this Act. 

18 REPEAL OF THE FEDERAL REGULATION OF LOBBYING ACT 

19 SEC. 13. The Federal Regulation of Lobbying Act (2 

20 U.S.C. 261 et seq.), and that part of the table of contents of 

21 the Legislative Reorganization Act of 1946 which pertains to 

22 title in thereof, are repealed. 

23 SEPARABILITY 

24 SEC. 14. If any provision of this Act, or the application 

26 thereof, is held invalid, the validity of the remainder of this 
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1 Act and the application of such provision to other persons 

2 and circumstances shall not be affected thereby. 

8 AUTHORIZATION OF APPEOPRIATION8 

4 SEC. 15. There are authorized to be appropriated to 

5 carry out this Act $1,600,000 for the fiscal year beginning 

6 on October 1, 1980; $1,600,000 for the fiscal year beginning 

7 on October 1, 1981, and, $1,600,000 for the fiscal year be- 

8 ginning on October 1, 1982. 

9 EFFECTIVE DATES 

10 SEC. 16. (a) Except as provided in subsection (b), the 

11 provisions of this Act shall take effect on October 1, 1980. 

12 (b) Sections 3, 4, 5, 6, 8, and 11, shall take effect on the 

13 first day of the first calendar quarter beginning after the date 

14 on which the first rules and regulations promulgated to carry 

15 out the provisions of sections 4, 5, and 6 take effect, in ac- 

16 cordance with sections 7 and 10. 
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96TH CONGRESS 
1ST SESSION H. R. 2497 

To regulate lobbying and related activities. 

IN THE HOUSE OF REPRESENTATIVES 

FEBEUABY 28, 1979 

Mr. HAZZOLI introduced the following bill; which was referred to the Committee 
on the Judiciary 

A BILL 
To regulate lobbying and related activities. 

1 Be it enacted by the SeruUe and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Public Disclosure of 

4 Lobbying Act of 1979". 

a DEFINITIONS 

6 SEC. 2. As used in this Act— 

7 (1) the term "affiliate" means— 

8 (A) an organization which is associated with 

9 another organization through a formal relationship 

10                 based upon ownership or an agreement (including 
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1 a charter, franchise agreement, or bylaws) under 

2 which one of the organizations maintains actual 

8 control or has the right of potential control of all 

4 or a part of the activities of the other organiza- 

5 tion; 

8 (B) a unit of a partinular denomination of a 

7 church  or  of a  convention  or  association  of 

8 churches; and 

9 (C) a national membership organization and 

10 any of its State or local membership organizations 

11 or units, a national trade association and any of 

12 its State or local trade associations, a national 

13 business league and any of its State or local busi- 

14 ness leagues, a national federation of labor organi- 

15 zations and any of its State or local federations, 

16 and a national labor organization and any of its 

17 State or local labor organizations; 

18 (2) the term "Comptroller General" means the 

19 Comptroller General of the United States; 

20 (3) the term "direct business relationship" means 

21 the relationship between an organization and any Fed- 

22 eral officer or employee in which— 

23 (A) such Federal officer or employee is a 

24 partner in such organization; 



495 

3 

1 (B) such Federal officer or employee is a 

S member of the board of directors or similar gov- 

8 eming body of such organization, or is an officer 

4 or employee of such organization; or 

5 (C) such organization and such Federal offi- 

6 cer or employee each hold a legal or beneficial in- 

7 terest (excluding stock holdings in publicly traded 

8 corporations, policies of insurance, and commer- 

0 cially reasonable  leases  made  in  the  ordinary 

10 course of business) in the same business or joint 

11 venture, and the value of each such interest ex- 

12 ceeds $1,000; 

18 (4) the term "employ" means the utilization of the 

14 services of an individual or organization in considera- 

15 tion of the payment of money or other thing of value, 

16 but does not include the utilization of the services of a 

17 volunteer; 

18 (5) the term "exempt travel expenses" means any 

19 sum expended by any organization in payment or reim- 

20 bursement of the cost of any transportation for any 

21 agent, employee, or other person (but not including a 

22 Federal officer or employee) engaging in activities de- 

23 scribed in section 3(a), plus such amount of any sum 

24 received by such agent, employee, or other person as a 

25 per diem allowance for each such day as is not in 
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1 excess of the maximum applicable allowance payable 

2 imder section 5702(a) of title 5, United States Code, to 

3 Federal employees subject to such section; 

4 (6) the term "expenditure" means— 

6 (A)   a   payment,   distribution   (other   than 

ft normal dividends and interest),  salary, loan (if 

7 made on terms or conditions that are more favora- 

8 ble than those available to the general public), ad- 

9 vance, deposit, or gift of money or other thing of 

10 value, other than exempt travel expenses, made— 

11 (i) to or for the benefit of a Federal offi- 

12 cer or employee; 

13 (ii)  for  mailing,  printing,   advertising, 

14 telephones, consultant fees, or the like which 

15 are attributable to activities described in sec- 

16 tion 3(a), and for costs attributable partly to 

17 activities  described in  section  3(a)  where 

18 such costs, with reasonable preciseness and 

19 ease, may be directly allocated to those ac- 

20 tivities; or 

21 (iii) for the retention or employment of 

22 an  individual  or  organization  who  makes 

23 lobbying communications on behalf of the or- 

24 ganization; or 
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1 (B)   a   contract,   promise,   or   a^eement, 

3 whether or not legally enforceable, to make, dis- 

8 burse, or furnish any item referred to in subpara- 

4 graph (A); 

6 (7)   the   term   'Tederal   officer   or   employee" 

6 means— 

7 (A) any Member of the Senate or the House 

8 of Representatives, any Delegate to the House of 

9 Representatives, and the Resident Commissioner 

10 in the House of Representatives; 

11 (B) any officer or employee of the Senate or 

12 the House of Representatives or any employee of 

13 any Member, committee, or officer of the Con- 

14 gress; 

15 (C) any officer of the executive branch of the 

16 Government Usted in sections 5312 through 5316 

17 of title 5, United States Code; and 

18 (D) the Comptroller General, Deputy Comp- 

19 troUer General, General Counsel of the United 

20 States General Accounting Office, and any officer 

21 or employee of the United States General Ac- 

22 counting Office whose compensation is fixed by 

23 the Comptroller General in accordance with sec- 

24 tion 203(i) of the Federal Legislative Salary Act 

25 of 1964 (31 U.S.C. 52b); 
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1 (8) the term "identification" means— 

5 (A) in the case of an individual, the name, 

8 occupation, and business address of the individual 

4 and the position held in such business; and 

6 (B) in the case of an organization, the name 

6 and address  of the organization,  the principal 

7 place of business of the organization, the natiu-e of 

8 its business or activities, and the names of the ex- 

9 ecutive officers and the directors of the organiza- 

10 tion, regardless of whether such officers or direc- 

11 tors are paid; 

12 (9) the term "lobbying communication" means, 

18 with respect to a Federal officer or employee described 

14 in section 2(7) (A) or (B), an oral or written communi- 

15 cation directed to such Federal officer or employee to 

16 influence the content or disposition of any bill, resolu- 

17 tion, treaty, nomination, hearing, report, or investiga- 

18 tion, and, with respect to a Federal officer or employee 

19 described in section 2(7) (C) or (D), an oral or written 

20 communication directed to such Federal officer or em- 

21 ployee to influence the content or disposition of any 

22 biU, resolution, or treaty which has been transmitted to 

23 or introduced in either House of Congress or any 

24 report thereon of a committee of Congress, any nomi- 

25 nation to be submitted or submitted to the Senate, or 
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1 any hearing or investigation being conducted by the 

2 Congress or any committee or subcommittee thereof, 

3 but does not include— 

4 (A) a communication made at the request of 

6 a Federal officer or employee, or submitted for in- 

6 elusion in a report of a hearing or in the record or 

7 public file of a hearing; 

8 (B) a communication made through a speech 

9 or address, through a newspaper, book, periodical, 

10 or magazine published for distribution to the gen- 

ii era] pubUc, or through a radio or television trans- 

12 mission, or through a regular publication of an or- 

13 ganization published in substantial part for pur- 

14 poses unrelated to engaging in activities described 

15 in section 3(a); except that this exemption shall 

16 not apply to an organization responsible for the 

17 purchase of a paid advertisement in a newspaper, 

18 magazine, book, periodical, or other publication 

19 distributed to the general pubhc, or of a paid 

20 radio or television advertisement; 

21 (C) a communication by an individual for a 

22 redress of grievances, or to express his personal 

23 opinion; 

24 (D) a coHMnunication on any subject directly 

25 affecting an organization to (i) a Senator, or to an 
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1 individual on his personal staff, if such organiza- 

2 tion's principal place of business is located in the 

S State  represented  by  such  Senator,   or  (ii)  a 

4 Member of the House of Eepresentatives, or to an 

5 individual on his personal staff, if such organiza- 

6 tion's principal place of business is located in a 

7 county (including a city, city-and-county, parish, 

8 and the State of Alaska) within which all or part 

9 of such Member's congressional district is located; 

10 or 

11 (E) a communication which deals only with 

19 the existence or status of any issue, or which 

18 seeks only to determine the subject matter of an 

14 issue; 

15 (10) the term "organization" means— 

16 (A) any corporation (excluding a Government 

17 corporation),   company,   foundation,   association, 

18 labor organization, firm, partnership, society, joint 

19 stock  company,  organization of State  or local 

20 elected or appointed officials (excluding any Fed- 

21 eral, State, or local unit of government other than 

22 a State college or university as described in sec- 

23 tion 511(a)(2)(B) of the Internal Revenue Code of 

24 1954, and excluding any Indian tribe, any nation- 

S5 al or State political party and any organizational 
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1 . unit thereof, and any association comprised solely 

2 of Members of Congress or Members of Congress 

8 and congressional employees), group of organiza- 

4 tions, or group of individuals; and 

6 (B) any agent of a foreign principal as de- 

6 fined in section 1 of the Foreign Agents Registra- 

7 tion Act of 1938, as amended (22 U.S.C. 611); 

8 (11) the term "quarterly filing period" means any 

9 calendar quarter beginning on January 1, April 1, July 

10 1, or October 1; and 

11 (12) the term "State" means any of the several 

12 States, the District of Columbia, the Commonwealth of 

18 Puerto  Rico,  the  Virgin  Islands,  Guam,  American 

14 Samoa, and the Trust Territory of the Pacific Islands. 

15 APPLICABILITY OP ACT 

18 SEC. 3. (a) The provisions of this Act shall apply to— 

17 (1) any organization which makes an expenditure 

18 in excess of $2,5(X) in any quarterly filing period for 

19 the retention of an individual or another organization 

20 to make lobbying communications, or for the express 

21 purpose of preparing or drafting any such lobbying 

22 communication; or 

28 (2) any organization which (A) employs one or 

24 more individuals who, on all or part of each of thirteen 

S5 days or more, in the aggregate, in anjt quarterly filing 

46-3SO 0-79-32 
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1 period,  make  lobbying communications  on behalf of 

2 that organization, and (B) makes an expenditure in 

3 excess of $2,500 in such quarteriy filing period on 

4 making lobbying communications, 

5 except that the provisions of section 4 and section 6 of this 

6 Act shall not apply to an affiliate of a registered organization 

7 if such affiliate engages in activities described in paragraphs 

8 (1) and (2) of this subsection and such activities are reported 

9 by the registered organization. 

10 (b) This Act shall not apply to practices or activities 

11 regulated by the Federal Election Campaign Act of 1971. 

12 BEGISTBATION 

13 SEC. 4. (a) Each organization shall register with the 

14 Comptroller General not later than thirty days after engaging 

15 in activities described in section 3(a). 

16 (b) The registration shall contain the following, which 

17 shall be regarded as material for the purposes of this Act: 

18 (1) An identification of the organization, except 

19 that nothing in this paragraph shall be construed to re- 

20 quire the disclosure of the identity of the members of 

21 an organization. 

22 (2) An identification of any retained individual or 

23 organization described in section 3(a)(1) (hereinafter in 

24 this Act referred to as a "retainee"), and of any em- 

25 ployee described in section 3(a)(2). 



503 

11 

1 (c) A registration filed under subsection (a) in any calen- 

2 dar year shall be effective until January 15 of the succeeding 

3 calendar year. Each organization required to register under 

4 subsection (a) shall file a new registration under such subsec- 

5 tion within fifteen days after the expiration of the previous 

6 registration, unless such organization notifies the Comptroller 

7 General, under subsection (d), with respect to terminating the 

8 registration of the organization. 

9 (d) Any registered organization which determines that it 

10 will no longer engage in activities described in section 3(a) 

11 shall so notify the Comptroller General. Such organization 

12 shall submit with such notification either (1) a final report, 

13 containing the information specified in section 6(b), concem- 

14 ing any activities described in section 3(a) which the organi- 

15 zation has not previously reported, or (2) a statement, pursu- 

16 ant to section 6(a)(2), as the case may be. When the Comp- 

17 troUer General receives such notification and report or state- 

18 ment, the registration of such organization shall cease to be 

19 effective. 

20 RECORDS 

21 SEC. 5. (a) Each organization required to be registered 

22 and each retainee of such organization shall maintain for 

23 each quarterly filing period such records as may be necessary 

24 to enable such organization to file the registrations and re- 

25 ports required to be filed under this Act, except that, in those 
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1 situations where a registered organization elects to report as 

2 to the lobbying acti\ities of its affiliates pursuant to section 

3 3(a), such affiliates shall be responsible for maintaining such 

4 records as are necessary to enable the registered organization 

5 to fully discharge its reporting obligations as they pertain to 

6 such affiliates. The Comptroller General may not by rule or 

7 regulation require an organization to maintain or establish 

8 records (other than those records normally maintained by the 

'  9 organization) for the purpose of enabling him to determine 

10 whether such organization is required to register. 

11 (b) Any officer, director, employee, or retainee of any 

12 organization shall provide to such organization such informa- 

13 tion as may be necessary to enable such organization to 

14 comply with the recordkeeping and reporting requirements of 

15 this Act. Any organization which relies in good faith on the 

16 information provided by any such officer, director, employee, 

17 or retainee shall be deemed to have complied with subsection 

18 (a) with respect to that information. 

19 (c) The records required by subsection (a) shall be pre- 

20 served for a period of not less than five years after the close 

21 of the quarterly filing period to which such records relate. 

22 REPORTS 

23 SEC. 6. (a)(1) Each organization which engages in the 

24 activities described in section 3(a) during a quarterly filing 

25 period shall, not later than thirty days after the last day of 
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1 such period, file a report concerning such activities ^sith the 

2 Comptroller General. 

8 (2) Each registered organization which does not engage 

4 in the activities described in section 3(a) during a quarterly 

5 filing period shall file a statement to that effect with the 

6 Comptroller General. 

7 (b) Each report required under subsection (a)(1) shall 

8 contain the following, which shall be regarded as material for 

9 the purposes of this Act: 

10 (1) An identification of the organization filing such 

11 report. 

12 (2)   The   total   expenditures   (excluding   salaries 

18 other than those reported under paragraph (5) of this 

14 subsection) which such organization made with respect 

15 to  activities  described  in  section  3(a)  during  such 

16 period. 

17 (3) An itemized listing of each expenditure in 

18 excess of $35 made to or for the benefit of any Federal 

19 officer or employee and an identification of such officer 

20 or employee. 

21 (4) A disclosure of those expenditures for any re- 

22 ception, dinner, or other similar event which is paid 

28 for, in whole or in part, by the reporting organization 

24 and which is held for the benefit of any Federal officer 

25 or employee, regardless of the number of persons invit- 
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1 ed or in attendance, where the total cost to the report- 

2 ing organization of the event exceeds $500. 

3 (5) An identification of any retainee of the organi- 

4 zation filing such report and of any employee who 

6 makes lobbying communications on all or part of each 

6 of seven days or more, and the expenditures made pur- 

7 suant to such retention or employment, except that in 

8 reporting expenditures for the retention or employment 

9 of any such individual or organization, the organization 

10 filing such report shall— 

11 (A) allocate, in a manner acceptable to tlie 

12 Comptroller  General,  and  disclose  the  amount 

13 which is paid to any such retainee or employee 

14 and which is attributable to engaging in such ac- 

15 tivities for the organization tiling such report; or 

16 (B) notwithstanding any other provision of 

17 this Act, disclose the total expenditures paid to 

18 any such retainee or employee by the organization 

19 filing such report. 

20 (6) A description of the issues concerning which 

21 the organization tiling such report engaged in lobbying 

22 communications and upon which the organization spent 

23 a signiticant amount of its efforts, disclosing with re- 

24 spect to each issue any retainee or employee identitied 

25 in paragraph (5) of this subsection and the chief execu- 
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1 tive officer, whether paid or unpaid, who engaged in 

2 lobbying communications on behalf of that organization 

3 on that issue. However, in the event an organization 

4 has engaged in lobbying communications on more than 

5 fifteen issues, such organization shall be deemed to 

6 have complied with this subsection if it lists the fifteen 

7 issues on which it has spent the greatest proportion of 

8 its efforts. For purposes of this paragraph the term 

9" "chief executive officer" means the individual with pri- 

10 mary  responsibility  for  directing  the   organization's 

11 overall policies and activities. 

12 (7) In the case of written solicitations, and solici- 

18 tations made through paid advertisements, where such 

14 solicitations reached or could be reasonably expected to 

15 reach,  in identical or similar form, five hundred or 

16 more   persons,   one   hundred   or   more   employees, 

17 twenty-five or more officers or directors, or twelve or 

18 more affiliates of such organization— 

19 (A) a description of the issue with which the 

20 solicitation was concerned; except that the report- 

21 ing organization may, in its own discretion solely, 

22 satisfy this requirement by filing a copy of the 

23 solicitation; 
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1 (6) a description of the means employed to 

2 make the solicitation and an indication of whether 

3 the recipients were m turn asked to solicit others; 

4 (C) an identification of any individual or or- 

5 ganization retained to make the solicitation; 

6 (D) if the solicitation is conducted through 

7 " the mails or by telegram, the approximate number 

8 of persons directly soUcited; and 

9 (E) if the solicitation is conducted through a 

10 paid advertisement and the total amount expended 

11 exceeds $5,000, an identification of the publica- 

12 tion or radio or television station where the solici- 

13 tation appeared and the total amount expended on 

14 any solicitation conducted through one or more 

15 such advertisements. 

16 "For purposes of this paragraph, the term "solicita- 

17 tion" means any communication directly urging, re- 

18 questing, or requiring another person to advocate a 

19 specific position on a particular issue and to seek to in- 

20 fluence a Member of Congress with respect to such 

21 issue, but does not mean any such communication 

22 made by one organization registered under this Act to 

23 another organization registered under this Act. 

24 (8) Disclosure of each known direct business rela- 

25 tionship between the reporting organization and a Fed- 
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1 eral officer or employee whom such organization has 

2 sought to influence during the quarterly filing period 

3 involved. 

4 (9) If any lobbying communication was made on 

5 the floor of the House of Representatives or adjoining 

6 rooms thereof, or on the floor of the Senate or adjoin- 

7 ing rooms thereof, a statement that such lobbying com- 

8 munication was made. 

9 (c) The report filed by an organization concerning activi- 

10 ties during the fourth quarter of each calendar year shall also 

11 include a separate schedule listing the name and address of 

12 each organization from which the reporting organization re- 

13 ceived an aggregate of $3,000 or more in dues or contribu- 

14 tions during that calendar year and listing the amount given, 

15 where (1) the dues or contributions were expended in whole 

16 or in part by the reporting organization for lobbying commu- 

17 nications and solicitations and (2) the total expenditures re- 

18 ported by the reporting organization under subsections (b)(2) 

19 and (b)(7) of this section during that calendar year exceed 1 

20 per centum of the total annual income of the organization; 

21 except that the reporting organization may, if it so chooses, 

22 instead of listing the specific amount received, state the 

23 amount in the following categories: 

24 (A) Amounts equal to or exceeding $3,000, but 

25 less than $10,000. 
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1 (B) Amounts equal to or exceeding $10,000, but 

2 less than $25,000. 

3 (C) Amounts equal to or exceeding $25,000, but 

4 less than $50,000. 

5 (D) Amounts equal to or exceeding $50,000. 

6 DUTIES OF THE COMPTEOLLEE OENEEAL 

7 SEC. 7. (a) It shall be the duty of the Comptroller Gen- 

8 eral— 

9 (1) to develop filing, coding, and cross-indexing 

10 systems to carry out the purposes of this Act, including 

11 (A) a cross-indexing system which, for any retainee 

12 who is identified in any registration or report filed 

13 under this Act, discloses each organization identifying 

14 such retainee in any such registration or report, and 

15 (B) a cross-indexing system, to be developed in cooper- 

16 ation with the Federal Election Commission, which 

17 discloses for any such retainee each identification of 

18 such retainee in any report filed under section 304 of 

19 the Federal Election Campaign Act of 1971 (2 U.S.C. 

20 434); 

21 (2) to make copies of each registration and report 

22 filed with him under this Act available for public in- • 

23 spection and copying, commencing as soon as practica- 

24 ble after the date on which the registration or report 

25 involved is received, but not later than the end of the 
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1 fifth working day following such date, and to pennit 

2 copying of such registration or report by hand or by 

3 copying machine or, at the request of any individual or 

4 organization, to furnish a copy of any such registration 

5 or report upon payment of the cost of making and fur- 

6 nishing such copy;  except that no information con- 

7 tained in any such registration or report shall be sold 

8 or utilized by any individual or organization for the 

9 purpose of soliciting contributions or business; 

10 (3) to preserve the originals or accurate reproduc- 

11 tions of such registrations and reports for a period of 

12 not less than five years from the date on which the 

13 registration or report is received; 

14 (4) to compile and summarize, with respect to 

15 each quarterly filing period, the information contained 

16 in registrations and reports filed during such period in 

17 a manner which clearly presents the extent and nature 

18 of the activities described in section 3(a) which are en- 

19 gaged in during such period; 

20 (5) to make the information compiled and sunrnia- 

21 rized under paragraph (4) available to the public within 

22 sixty  days  after  the  close  of each  quarterly  filing 

23 period, and to permit copjnng of such information by 

24 hand or by copying machine or, at the request of any 

25 individual or organization, to furnish a copy of such in- 
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1 formation upon payment of the cost of making and fur- 

2 nishing such copy; 

3 (6) to prescribe such rules and regulations and 

4 such forms as may be necessary to carry out the provi- 

5 sions of this Act in an effective and efficient manner; 

6 and 

7 (7) to refer to the Attorney General all apparent 

8 violations of any provisions of this Act, or any rule or 

9 regulation promulgated pursuant to this Act. 

10 (b) The Comptroller General shall carry out the duties 

11 described in subsection (a)(6) of this section in conformity 

12 with the provisions of subchaptcr 11 of chapter 5 of title 5, 

13 United States Code, and any records maintained by the 

14 Comptroller General under this Act shall be subject to the 

15 provisions of sections 552 and 552a of such title. 

16 ENFORCEMENT 

17 SEC. 8. (a) It shall be the duly of the Attorney General 

18 to mvestigate alleged violations of any provision of this Act, 

19 or any rule or regulation promulgated pursuant to this Act. 

20 The Attorney General shall notify the alleged violator of 

21 such alleged violation, unless the Attorney General deter- 

22 mines that such notice would interfere with the effective en- 

23 forcement of this Act, and shall make such investigation of 

24 such alleged N-iolation as the Attorney General considers ap- 

25 propriate. Any such investigation shall be conducted expedi- 
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1 tiously and with due regard for the rights and privacy of the 

2 individual or organization involved. 

ft (b) D the Attorney General determines, after any inves- 

4 tigation conducted pursuant to subsection (a), that there is 

5 reason to believe that any individual or organization has en- 

6 gaged in any act or practice which constitutes a civil viola- 

7 tion of this Act as described in section 11(a), he shall endeav- 

8 or to correct such violation by informal methods" of confer- 

9 ence or conciliation. 

10 (c) If the informal methods described in subsection (b) 

11 fail, the Attorney General may institute a civil action, includ- 

12 ing an action for a permanent or temporary injunction, re- 

13 straining order, or any other appropriate relief, in the United 

14 States district court for the judicial district in which such 

15 individual or organization is found, resides, or transacts busi- 

16 ness. 

17 (d) If the Attorney General determines, after any inves- 

18 tigation under subsection (a), that there is reason to believe 

19 that any individual or organization has engaged in any act or 

20 practice which constitutes a criminal violation of this Act as 

21 described m section 11(b) or 11(c), the Attorney General may 

22 institute criminal proceedings in a United States district 

23 court in accordance with the provisions of chapter 211 of tiUe 

24 18, United States Code. 

46-350 0-79-33 
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1 (e) The United States district courts shall have jurisdic- 

2 tion of actions brought under this Act. 

3 (0 In any civil action brought under subsection (c), the 

4 court may award to the prevailing party (other than the 

5 United States or an agency or official thereof) reasonable at- 

6 tomey fees and expenses if the court determines that the 

7 action was brought without foundation, vexatiously, frivo- 

8 lously, or in bad faith. 

9 BEPOBTS BT THE COMPTBOLLEB OBNEBAL 

10 SEC. 9. The Comptroller General shall transmit reports 

11 to the President of the United States and to each House of 

12 the Congress no later than March 81 of each year. Each such 

13 report shall contain a detailed statement with respect to the 

14 activities of the Comptroller General in carrying out his 

15 duties and functions under this Act, together with recommen- 

16 dations for such legislative or other action as the Comptroller 

17 General considers appropriate. 

18 CONGBESSIONAL DISAPPBOVAL OF BULBS OB 

19 BBGULATIONS 

20 SEC. 10. (a) Upon promulgation of any rule or regula- 

21 tion to carry out the provisions of section 4, 5, or 6 pursuant 

22 to section 7(aK6) of this Act, the Comptroller General shall 

23 transmit notice of such rule or regulation to the Congress. 

24 The Comptroller General may place such rule or regulation 

25 in effect as proposed at any time after the expiration of 
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1 ninety calendar days of continuous session after the date on 

2 which such notice is transmitted to the Congress unless, 

3 before the expiration of such ninety days, either House of the 

4 Congress adopts a resolution disapproving such rule or regu- 

5 lation. 

6 (b) For purposes of this section— 

7 (1) continuity of session of the Congress is broken 

8 only by an adjoununent sine die; and 

0 (2) the days on which either House is not in ses- 

10 sion because of an adjoununent of more than three 

11 days to a day certain shall be excluded in the computa- 

13 tion of the ninety calendar days referred to in subsec- 

18 tion (a). 

14 SANCTIONS 

10 SEC. 11. (a) Any individual or organization knowingly 

16 violating section 4, 5, or 6 of this Act, or any rule or regula- 

17 tion promulgated pursuant to this Act, shall be subject to a 

18 civil penalty of not more than |10,000 for each such viola-r 

19 tion. 

20 (b) Any individual or organization who knowingly and 

21 willfully violates section 4, 5, or 6 of this Act, or who, in any 

22 statement required to be filed, furnished, or maintained pur- 

23 suant to this Act, knowingly and willfully makes any false 

24 statement of a material fact, omits any material fact required 

25 to be disclosed, or omits any material fact necessary to make 
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1 statements made not misleading, shall be &ned not more than 

2 $10,000 or imprisoned for not more than two years, or both, 

3 for each such violation. 

4 (c) Any individual or organization knowingly and will- 

5 fully failing to provide or falsifying all or part of any records 

6 required to be furnished to an employing or retaining organi- 

7 zation in violation of section 5(b) shall be fined not more than 

8 $10,000, or imprisoned for not more than two years, or both. 

9 (d) Any individual or organization selling or utilizing in- 

10 formation contained in any registration or report in violation 

11 of section 7(aK2) of this Act shall be subject to a civil penalty 

12 of not more than $10,000. 

13 BEPBAL OF THE FEDBBAL BBOULATION OF LOBBYING ACT 

14 SEC. 12. The Federal Regulation of Lobbying Act (2 

15 U.S.C. 261 et seq.), and that part of the table of contents of 

16 the Legislative Reorganization Act of 1946 which pertains to 

17 title in thereof, are hereby repealed. 

18 SEP AB ABILITY 

19 SEC. 13. If any provision of this Act, or the application 

20 thereof, is held invalid, the validity of the remainder of this 

21 Act and the application of such provision to other persons 

22 and circumstances shall not be affected thereby. 

23 AUTHOBIZATION OP APPB0PBIATI0N8 

24 SBC. 14. There are authorized to be appropriated to 

25 carry out this Act $1,600,000 for the fiscal year beginning 
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1 on October 1, 1979; $1,600,000 for the fiscal year beginning 

2 on October 1, 1980; and $1,600,000 for the fiscal year be- 

3 ginning on October 1, 1981. 

4 BFFBCTIVB DATES 

. 6 SEC. 15. (a) Except as provided in subsection (b), the 

6 provisions of this Act shall take effect on October 1, 1979, 

7 (b) Sections 4, 5, 6, 8, 11, and 12 shall take effect on 

8 the first day of the first calendar quarter beginning after the 

9 date on which the first rules and regulations promulgated to 

10 carry out the provisions of sections 4, 5, and 6 take effect, in 

11 accordance with section 10. 
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96TH CONGRESS 
IST SESSION H.R.2613 

To regulate lobbying and related activities. 

IN THE HOUSE OF REPRESENTATIVES 

MABCH 5, 1979 

Mr. TouNO of Florida introduced the following bill; which was referred to the 
Committee on the Judiciary 

A BILL 
To regulate lobbying and related activities. 

1 Be it enacted by the Semite and House of Representa- 

2 tivea of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Public Disclosure of 

4 Lobbying Act of 1979". 

5 DEFINITIONS 

6 SEC. 2. As used in this Act— 

7 (1) The term "affiliate" means— 

8 (A) organizations which are associated with 

9 each other through a formal relationship based 

10 upon ownership or an agreement Gncluding a 
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I charter,  franchise agreement, or bylaws) under 

5 which one of the organizations maintJiins actual 

8 control or has the right of potential control of all 

4 or a part of the activities of the other organiza- 

6 tions; 

6 (B) units of a particular denomination of a 

7 church   or   of  a  convention   or   association   of 

8 churches; and 

9 (C) national membership organizations and 

10 their State and local membership organizations or 

11 units, national trade associations and their State 

18 and local trde associations, national business 

18 leagues   and   their   State   and   local   business 

14 leagues, national federations of labor organizations 

15 and their State and local federations, and national 

Iff labor organizations and their State and local labor 

17 organizations. 

18 (2) The term "Comptroller General" means the 

19 Comptroller General of the United States. 

90 (3) The term "direct business contact" means any 

91 relationship between an organization and any Federal 

99 officer or employee in which— 

98 (A) such Federal officer or employee is a 

94 partner in such organization; 
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1 (B) such Federal officer or employee is a 

2 member of the board of directors or similar gov- 

5 eming body of such organization, or is an officer 

4 or employee of such organization; or 

6 (C) such organization and such Federal offi- 

6 cer or employee each hold a legal or beneficial in- 

7 terest  (exclusive  of  stock  holdings  m  publicly 

8 traded corporations,  policies  of insurance,  and 

5 commercially reasonable leases made in the ordi- 

10 nary course of business) m the same business or 

11 joint venture, and the value of each such interest 

12 exceeds $1,000. 

13 (4) The term "exempt travel expenses" means 

14 any sum expended by any organization in payment or 

15 reimbursement of the cost of any transportation for any 

16 agent, employee, or other person engaging in activities 

17 described in section 3 (a), plus such amount of any sum 

18 received by such agent, employee, or other person as a 

19 per diem allowance for each such day as is not in 

20 excess of the maximum applicable allowance payable 

21 under section 5702(a) of title 5, United States Code, to 

22 Federal employees subject to such section. 

23 (5) The term "expenditure" means— 

24 (A)   a   payment,   distribution   (other   than 

25 normal dividends and interest), salary, loan, ad- 
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1 vance, deposit, or gift of money or other thing of 

S value, other than exempt travel expenses, made— 

8 (i) to a Federal officer or employee; or 

4 (ii)  for  mailing,   printing,   advertising, 

5 telephones, consultant fees, or the like which 

6 are attributable to activities described in sec- 

7 tion 3(a), and for costs attributable partly to 

8 activities  described  in  section  3(a)  where 

9 such costs, with reasonable preciseness and 

10 ease, may be directly allocated to those ac- 

11 tivities; or 

12 (B) a contract, promise, or agreement, 

18 whether or not legally enforceable, to make, dis- 

14 burse, or furnish any item referred to in subpara- 

US graph (A). 

18 (6)   The   term   "Federal   officer   or   employee" 

17 means— 

18 (A) any Member of the Senate or the House 

19 or Representatives, any Delegate to the House of 

30 Representatives, and the Resident Commissioner 

21 in the House of Representatives; 

22 (B) any officer or employee of the Senate or 

28 the House of Representatives or any employee of 

24 any Member, committee, or officer of the Con- 

25 gress; and 
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1 (C) any officer of the executive branch of the 

2 Government listed in sections 5312 through 5316 

8 of title 5, United States Code. 

4 (7) The term "identification" means— 

5 (A) in the case of an individual, the name, 

6 occupation, and business address of the individual 

7 and the position held in such business; and 

8 (B) in the case of an organization, the name 

9 and  address  of the  organization,  the  principal 

10 place of business of the organization, the nature of 

11 its business or activities, and the names of the ex- 

12 ecutive officers and the directors of the organiza- 

13 tion, regardless of whether such officers or direc- 

14 tors are paid. 

15 (8) The term "organization" includes any corpora- 

16 tion, company, foundation, association, labor organiza- 

17 tion, firm, partnership, society, joint stock company, 

18 national organization of State or local elected or ap- 

19 pointed officials (excluding any national or State politi- 

20 cal party and any organizational unit thereof, and ex- 

21 eluding any association comprised solely of Members of 

22 Congress or Members of Congress and congressional 

23 employees), group of organizations, or group of individ- 

24 uals, which had paid officers, directors, or employees. 



1 and includes a State or local government or agency 

3 thereof. 

8 (9) The term "quarterly filing period" means any 

4 calendar quarter beginning on January 1, April 1, July 

ff 1, or October 1. 

6 (10) The term "solicitation" means any oral or 

7 written communication directly urging, requesting, or 

8 requiring another person to advocate a specific position 

9 on a particular issue and to seek to influence a Federal 

10 officer or employee with respect to such issue, but does 

11 not mean such oral or written communications by one 

12 organization registered under this Act to another orga- 

18 nization registered under this Act. 

14 (11) The term "State" means any of the several 

15 States, the District of Columbia, the Commonwealth of 

16 Puerto Rico,  the Yirgm Islands,  Guam, American 

17 Samoa, and the Trust Territory of the Pacific Islands. 

18 APPLICABILITY OF ACT 

19 SEC. 3. (a) The provisions of this Act shall apply to any 

20 organization which— 

21 (1) makes an expenditure in excess of $1,250 in 

88 any quarterly filing period for the retention of another 

88 person to make oral or written communications direct- 

84 ed to a Federal officer or employee to influence the 

88 content or disposition of any bQl, resolution, treaty, 
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1 nomination, hearing,  report,  investigation (excluding 

2 civil or criminal investigations or prosecutions by the 

3 Attorney General and any investigation by the Comp- 

4 troller General authorized by the provisions of this 

5 Act), rule (as defined in section 551(4) of title 5, 

6 United States Code), rulemaking (as defined in section 

7 551(5) of title 5, United States Code) or the award of 

8 Government  contracts  (excluding  the   submission  of 

9 bids), or for the express purpose of preparing or draft- 

10 ing any such oral or written communication; or 

11 (2) employs at least one individual who spends 20 

12 percent of his time or more in any quarterly filing 

13 period engaged on behalf of that organization in those 

14 activities described in paragraph (1), 

15 except that this Act shall not apply to an affiliate of a regis- 

16 tered organization if such affiliate engages in activities de- 

17 scribed in paragraphs (1) and (2) of this subsection and such 

18 activities are reported by the registered organization. 

19 (b) This Act shall not apply to— 

20 (1) a communication (A) made at the request of a 

21 Federal officer or employee, (B) submitted for inclusion 

22 in a report or in response to a published notice of op- 

23 portunity to comment on a proposed agency action, or 

24 (C) submitted for inclusion in the record, public docket, 

25 . or public file of a hearing or agency proceeding;         -" 
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1 (2) a communication or solicitation made through 

2 a speech or address, through a newspaper, book, peri- 

8 odical, or magazine published for distribution to the 

4 general public, or through a radio or television broad- 

5 cast, or through a regular publication of voluntary 

6 membership organization published in substantial part 

7 for purposes unrelated to engaging in activities de- 

8 scribed in paragraphs (1) and (2) of subsection 3(a): 

9 Provided, That this exemption shall not apply to an or- 

10 ganization responsible for the purchase of a paid adver- 

11 tisement in a newspaper, magazine, book, periodical, or 

12 other publication distributed to the general public, or of 

13 a paid radio or television advertisement; 

14 (3)  a  commimication  by  an  individual,   acting 

16 solely on his own behalf, for redress of his personal 

16 grievances, or to express his personal opinion; 

17 (4) practices or activities regulated by the Federal 

18 Election Campaign Act of 1971; 

19 (5) a conmiunication on any subject directly af- 

20 fecting any organization to a Member of the Senate or 

21 of the House of Representatives, or to an individual on 

22 the personal staff of such Member, if such organiza- 

2S tion's principal place of business is located in the 

24 State, or in the congressional district within the State, 

25 represented by such Member, so long as (A) that orga- 
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1 nization acts (i) on its own initiative and not at the 

2 suggestion, request, or direction of any other person, 

3 or (ii) in response to a communication or solicitation 

4 described in paragraph (2), and (B) the expenditures 

5 made therefor are not paid by any other person; or 

6 (6) activities of the National Academy of Sciences 

7 conducted under section 3 of the Act of March 3, 1863 

8 (36 U.S.C. 253). 

9 BEOISTBATION 

10 SEC. 4 (a) Each organization shall register with the 

11 Comptroller General not later than fifteen days after engag- 

12 ing m activities described in section 3(a). 

13 (b) The registration shall be in such form as the Comp- • 

14 troller General shall prescribe by regulation, and shall con- 

15 tain the following, which shall be regarded as material for the 

16 purpose of this Act— 

17 (1) an identification of the organization and a gen- 

18 eral description of the methods by which such organi- 

19 zation arrives at its position with respect to any issue, 

20 except that nothmg in this paragraph shall be con- 

21 strued to require the disclosure of the identity of the 

22 members of an organization; 

23 (2) an identification of any person retained imder 

24 section 3(a)(1) and of any employees described in sec- 

25 don 3(aK2); and 
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1 (3) an identification of any individual who has 

2 contributed $2,500 to the organization or an affiliate 

3 during any calendar year and who spends or will spend 

4 20 percent or more of his time engaged in lobbying ac- 

B tivities described in section 3(a) on behalf of that orga- 

6 nization. 

7 (c) A registration filed under subsection (a) in any calen- 

8 dar year shall be effective until January 15 of the succeeding 

9 calendar year. Each organization required to register under 

10 subsection (a) shall file a new registration under such subsec- 

11 tion within fifteen days after the expiration of the previous 

12 registration, unless such organization has ceased to engage in 

13 activities described in section 3(a). 

14 BECOBDS 

16 SEC. 5. (a) Each organization required to be registered 

16 and each person retained by such organization shall maintain 

17 such records for each quarter filing period as may be neces- 

18 sary to enable such organization to file the registrations and 

19 reports required to be filed under this Act. Such records shall 

20 be maintained in accordance with regulations prescribed by 

21 the Comptroller General. Any officer, director, employee, 

22 contributor, or retained person of any organization shall pro- 

23 vide to such organization such information as may be neces- 

24 sary to enable such organization to comply with the record- 

25 keeping and reporting requirements of this Act. Any organi- 
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1 zation which shall rely in good faith on the information pro- 

2 vided by any such officer, director, employee, or retuned 

3 person shall be deemed to have complied with this subsec- 

4 tion. 

5 (b) The records required by subsection (a) shall be pre- 

6 served for a period of not less than five years after the close 

7 of the quarterly filing period to which such records relate. 

8 EBPOETS 

9 SEC. 6. (a) Each organization shall, not later than thirty 

10 days after the last day of each quarterly filing period, file a 

11 report with the Comptroller Qeneral concerning any activi- 

12 ties described in section 3(a) which are engaged in by such 

13 organization during such period. Each such report shall be in 

14 such form as the Comptroller General shall prescribe by reg- 

15 ulation. 

16 (b) Each report required imder subsection (a) shall con- 

17 tain the following, which shall be regarded as material for the 

18 purposes of this Act— 

19 (1) an identification of the organization filing such 

20 report; 

21 (2) the total expenditures which such organization 

22 made with respect to activities described in section 3(a) 

23 during such period, including an itemized listing of 

24 each expenditure in excess of $25 made to or for the 

25 benefit of any Federal officer or employee and an iden- 
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1 dfication of such officer or employee: Provided, Tbat 

2 the Comptroller General shall refer to the Committee 

8 on Standards of Official Conduct for investigation of 

4 any expenditures by an organization reportable under 

5 this subsection to or for the benefit of any Federal offi- 

6 '      cer or employee (under the jurisdiction of said commit- 

7 tee) that exceed $100 in value in the aggregate in any 

8 calender year to determine if the receipt of such ex- 

9 penditure is an acceptance of a gift of substantial 

10 value,   directly  or  indirectly,   from  an  orguiization 

11 having a direct interest in legislation before the Con- 

12 gress as prohibited under the Bule of the House of 

18 Representatives; but such expenditures shall not in- 

14 elude any contribution to a candidate as defined in sec- 

15 tion 301(e) of the Federal Election Campaign Act of 

16 1971 (2 U.S.C. 431(e)), or any loan made on terms 

17 ~ and conditions that are no more favorable than those 

18 avaflable to the general public; 

19 ' (3) a disclosure of those expenditures for any re- 

20 ception, dinner, or other similar event paid for, in 

21 whole or in part, by the reporting organization for 

22 Federal officers or employees regardless of the number 

'23 of persons invited or in attendance, where the total 

24 cost of the event exceeds $500; 

46-350 0-79-34 
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1 (4) an identification of any person retained by the 

2 organization filing such report under section 3(a)(1) and 

3 of any employee described in section 3(a)(2) and the 

4 expenditures made pursuant to such retention or em- 

5 ployment, and an identification of any contributor de- 

6 scribed in section 4(b)(3), except that in reporting ex- 

7 penditures for the employment or retention of such per- 

8 sons, the organization filing such report shall— 

9 (A) allocate, in a manner acceptable to the 

10 Comptroller General, and disclose that portion of 

11 the retained or employed person's income which is 

12 paid by the reporting organization and which is 

13 attributable to engaging in such activities for the 

14 organization filing such report; or 

15 (B) notwithstanding any other provision of 

16 law, any retained or employed person by the or- 

17 ganization filing such report; 

18 (5) an identification of tmy officer, employee, or 

19 agent of the organization who engaged in a lobbying 

20 activity described in section 3(a) within one hundred 

21 feet of the Chamber of the House of Sepresentattves 

22 or the Senate during a quarterly filing period and a 

23 statement of the date, time, and subject matter of such 

24 activity; 
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1 (6) a description of the primary issues concerning 

2 which the organization filing such report engaged in 

3 activities described in section 3(a) and upon which the 

4 organization spent a significant amount of its efforts; 

5 (7) a description of solicitations made or paid for 

6 by such organization,  and the subject matter with 

7 which such solicitations were concerned, where such 

8 solicitations reached or could be reasonably expected to 

9 reach, in identical or similar form, five hundred or 

10 more persons, or twenty-five or more ofiicers or direc- 

11 tors, one hundred or more employees, or twelve or 

12 more affiliates of such organization, except that this 

13 paragraph may be satisfied, with respect to a written 

14 solicitation, at the discretion of the reporting organiza- 

15 tion, by filing a copy of such solicitation; 

16 (8) disclostu'e of each known direct business con- 

17 tact by the organization involved with a Federal officer 

18 or employee whom such organization has sought to in- 

19 fluence during the quarterly filing period involved; 

20 (9) an identification of— 

21 (A) each organization from which the report- 

22 ing  organization   received  income   during  such 

23 period, including the amount of income provided 

24 by the organization, where the income was ex- 

25 pended in whole or in part to engage in activities 
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1 described in section 3(a), if the amount of income 

2 received from the organization has totaled $2,500 

8 or more in amount or value during the calendar 

4 year; and 

5 (B) each individual from whom the reporting 

6 organization received income during such period, 

7 including the amount of income provided by the 

8 individual, where the income was expended in 

9 whole or part to engage in activities described in 

10 section 3(a), if the amount of mcome received 

11 from the individual and his immediate family has 

12 totaled $2,500 or more in amount or value during 

18 the calendar year. This paragraph shall not apply 

14 to any income received by the organization in the 

15 form of a return on an investment by the organi- 

16 zation or a return on the capital of the organizar 

17 tion; and 

18 (10) a list of the names of each Federal ofGcer or 

19 employee contacted by the organization in the course 

20 of any lobbying activity described in section 3(a). 

21 As used in paragraph (9), the term "income" means a pft, 

22 donation,   contribution,   payment,  loan,   advance,   service, 

23 salary, or other thing of value received, and a contract, 

24 promise, or agreement, whether or not legally enforceable, to 

25 receive any such item, but does not include the value of any 
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1 TtrioBtuT servkes provideid by mdividakls without c\nnp«n$*- 

2 tian from the orgnniration 

S (e) If an organization which is required to register vmdor 

4 diis Act dire^s an affiliate which is not required to refistM' 

5 to engi^ in a solicitation relating to an issue with respect to 

6 which such organization is engaging in any actiNnty describod 

7 in section 3(a), or reimburses such an affiliate for ej(i>ons(>$ 

8 incurred in such a solicitation, then such organization must 

9 report such solicitation as if it were initiated, or paid for, by 

10 such organization. 

11 LDOTATIONS ON LOBBTINO EN ABEAS PBOXIMATB TO TUB 

12 HOTTSE OB 8ENATB CHAMBEBS 

13 SEC. 7. (a) No officer, employee, agent, or other repre- 

14 sentative of an organization required to register under section 

15 4 shall engage m any lobbying activity described in section 

16 3(a) on any legislative matter within fifty feet of either 

17 Chamber of the Congress. 

18 (b) Any officer, employee, agent, or other reprosontative 

19 of an organization required to register under section 4 who 

20 engages in any lobbying activity described in section 8(a) on 

21 any legislative matter within one hundred feet of either 

22 Chamber of the Congress shall prominently display on hi> or 

23 her person a name tag, stating in clear print of not leas than 

24 twen^-four point type his or her full name and the organiza- 

25 tion he or she represents. 
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1 (c) No person who is— 

2 (1) an ex-Member of the House of Representa- 

8 tives; 

4 (2) a fonner Parliamentarian of the House; or 

5 (3) a former elected officer or minority employee 

S of the House, 

7 shall, in violation of rule XXXII of the Rules of the House of 

8 Representatives, appear in the Hall of the House or adjacent 

9 rooms as a representative of an organization which is re- 

10 quired to register under this Act. 

11 POWEBS OF COMPTBOLLBB OBNEBAL 

12 SEC. 8. (a) The Comptroller General, in carrying out 

13 the provisions of this Act, is authorized— 

14 (1) to informally request or to require by subpena 

15 any individual or organization to submit m writing 

16 such reports, records, correspondence, and answers to 

17 questions as the Comptroller General may consider 

18 necessary to carry out the provisions of this Act, 

19 within such reasonable period of time and under oath 

20 or such other conditions as the Comptroller General 

21 may require; 

22 (2) to administer oaths or affirmations; 

28 (3) to require by subpena the attendance and tes- 

24 timony of witnesses and the production of documentary 

25 evidence; 
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1 (4) in any proceeding or investigation, to order 

2 testimony to be taken by deposition before any person 

8 designated by the Comptroller General who has the 

4 power to administer oaths and to compel testimony and 

5 the production of evidence in any such proceeding or 

6 investigation in the same manner as authorized under 

7 paragraph (3); 

8 (5) to pay witnesses the same fees and mileage as 

9 are paid in like circumstances in the courts of the 

10 United States; and 

11 (6) to petition any United States district court 

13 having jurisdiction for an order to enforce subpenas 

18 issued pursuant to paragraphs (1), (3), and (4) of this 

14 subsection. 

15 (b) No mdividual or organization shall be civilly liable in 

16 any private suit brought by any other person for disclosing 

17 information at the request of the Comptroller General under 

18 this Act. 

19 - DUTIES OF THE COMPTBOLLEB OENEBAL 

20 SEC. 9. (a) It shall be the duty of the Comptroller Gen- 

21 eral— 

32 (1) to develop filing, coding, and cross-indexing 

38 systems to cany out the purposes of this Act, mcluding 

34 (A) a cross-indexing system which, for any person 

36 identified in any registration or report filed under this 
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X Act, discloses each organization identifying such person 

2 in any such registration or report, and (B) a cross-in- 

S dexing system, to be developed in cooperation with the 

4 Federal Election Commission, which discloses for any 

5 such person each identification of such person in any 

6 report filed under section 304 of the Federal Election 

7 Campaign Act of 1971 (2 U.S.C. 434); 

8 (2) to make copies of each registration and report 

9 filed with him under this Act available for public in- 

10 spection and copying, commencing as soon as practica- 

11 ble after the date on which the registration or report 

12 involved is received, but not later than the end of the 

18 fifth working day following such date, and to permit 

14 copying of such registration or report by hand or by 

16 copying machine or, at the request of any mdividual or 

16 organization, to furnish a copy of any such registration 

17 or report upon payment of the cost of making and fur- 

18 nishing such copy; but no information contained in any 

19 such registration or report shall be sold or utilized by 

20 '      any individual or organization for the purpose of solic- 

21 iting contributions or business; 

22 (3) to preserve the originals or accurate reproduc- 

28 tions of such registrations and reports for a period of 

24 not less than five years from the date on which the 

25 registration or report is received; 
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1 (4) to compQe and siumnarize, with respect to 

2 each quarterly filing period, the information contained 

S in registrations and reports filed during such period in 

4 a manner which clearly presents the extent and nature 

5 of the activities described in section 3(a) which are en- 

8 gaged in during such period; 

7 (5) to make the information compiled and summa- 

8 rized under paragraph (4) available to the public within 

9 sixty days  after the close  of each quarterly filing 

10 period, and to publish such information in the Federal 

11 Register at the earliest practicable opportunity; 

12 (6) to conduct investigations with respect to any 

15 registration or report filed under this Act, with respect 

14 to alleged failures to file any registration or report re- 

16 quired under this Act, and with respect to alleged vio- 

16 lations of any provision of this Act; and 

17 (7) to prescribe such procedural rules and regula- 

18 tions, and such forms as may be necessary to carry out 

19 the provisions of this Act in an effective and efficient 

20 manner. 

21 (b) For purposes of this Act, the duties of the Comptrol- 

22 ler General described in subsections (aK6) and (aK7) of this 

23 section shall te carried out in conformity with chapter 5 of 

24 title 5, United States Code, and any records maintained by 
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1 the Comptroller General under this Act shall be subject to 

2 the provisions of sections 552 and 552a of title 5. 

3 ADVISORY OPINIONS 

4 SEC. 10. (a) Upon written request to the Comptroller 

5 General by any individual or organization, the Comptroller 

6 General shall, within a reasonable time, render a written ad- 

7 visory opinion with respect to the applicability of the record- 

8 keeping, registration, or reporting requirements of this Act to 

9 any specific set of facts involving such individual or organiza- 

10 tion, or other individuals or organizations similarly situated. 

11 (b) Notwithstanding any other provision of law, any in- 

12 dividual or organization with respect to whom an advisory 

13 opinion is rendered under subsection (a) who acts in good 

14 faith in accordance with provisions and findings of such advi- 

15 sory opinion shall be presumed to be in compliance with the 

16 provisions of this Act to which such advisory opinion relates. 

17 The Comptroller General may modify or revoke any such 

18 advisory opinion, but any modification or revocation shall be 

19 effective oiJy with respect to action taken after such individ- 

20 ual or organization has been notified, m writing, of such 

21 modification or revocation. 

22 (c) All requests for advisory opinions, all advisory opin- 

23 ions, and all modifications or revocations of advisory opinions 

24 shall be published by the Comptroller General in the Federal 

25 Register. 
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1 (d) The Comptroller General shall, before rendering an 

2 advisory opinion under this section, provide any interested 

3 individual or organization with an opportunity, within such 

4 reasonable period of time as the Comptroller General may 

5 provide, to transmit written comments to the Comptroller 

6 General with respect to such advisory opinion. 

7 (e) Any individual or organization who has received and 

8 is aggrieved by any advisory opinion from the Comptroller 

9 General may file a declaratory action in the United States 

10 district court for the district in which such individual resides 

11 or such organization maintains its principal place of business. 

12 ENFORCEMENT 

13 SEC. 11. (a) If the Comptroller General has reason to 

14 believe that any individual or organization has violated any 

15 provision of this Act, the Comptroller General shall notify 

16 such individual or organization of such apparent violation, 

17 unless the Comptroller General determines that such notice 

18 would interfere with effective enforcement of this Act, and 

19 shall make such investigaion of such apparent violation as the 

20 Comptroller General considers appropriate. Any such investi- 

21 gation shall be conducted expeditiously, and with due regard 

22 for the rights and privacy of the individual or organization 

23 involved. - 

24 <b) If the Comptroller General determines, after any in- 

25 vestigation under subsection (a), that there is reason to be- 
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1 lieve that any individual or organization has engaged in any 

2 acts or practices which constitute a civil violation of this Act, 

3 he shall endeavor to correct such violation— 

4 (1) hy informal methods of conference or concilia- 

6 tion; or 

6 (2) if such methods fail, by referring such appar- 

7 ent violation to the Attorney General. 

8 (c) Upon a referral by the Comptroller General pursuant 

9 to subsection (b)(2), the Attorney General may institute a 

10 civil action for relief, including a permanent or temporary 

11 injunction, restraining order, or any other appropriate relief 

12 in the United States district court for the district in which 

13 such individual or organization is found, resides, or transacts 

14 business. The Attorney General shall transmit a report to the 

15 Comptroller General describing any action taken by the At- 

16 tomey General regarding the apparent violation involved. 

17 (d) The Comptroller General shall refer apparent crimi- 

18 nal violations of this Act to the Attorney General. In any 

19 case in which the Comptroller General refers such an appar- 

20 ent violation to the Attorney General, the Attorney General 

21 shall act upon such referral in as expeditious a manner as 

22 possible, and shall transmit a report to the Comptroller Gen- 

23 eral describing any action taken by the Attorney General re- 

24 garding such apparent violation. 
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1 (e) The reports required by subsections (c) and (d) shall 

2 be transmitted not later than sixty days after the date the 

3 Comptroller General refers the apparent violation involved, 

4 and at the close of every ninety-day period thereafter until 

5 there is Hnal disposition of such apparent violation. 

6 BEPOBTS BY THE COMPTBOLLEB GENEBAL 

7 SEC. 12. The Comptroller General shall transmit re- 

8 ports to the President of the United States and to each 

9 House of the Congress no later than March 31 of each year. 

10 Each such report shall contiun a detailed statement with re- 

11 spect to the activities of the Comptroller General in carrying 

12 out his duties and functions under this Act, together with 

13 reconunendations for such legislative or other action as the 

14 Comptroller General considers appropriate. 

15 CONOBESSIONAL DISAPPBOVAL OF BEGULATI0N8 

16 SEC. 13. (a) Upon proposing to place any regulation in 

17 effect under section 4, 5, or 6, the Comptroller General shall 

18 transmit notice of such regulation to the Congress. The 

19 Comptroller General may place such regulation in effect as 

20 proposed at any time after the expiration of ninety calendar 

21 days of continuous session after the date on which such 

22 notice is transmitted to the Congress unless, before the expi- 

23 ration of such ninety days, either House of the Congress 

24 adopts a resolution disapproving such regulation. 

25 (b) For purposes of this section— 
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1 (1) continuity of session of the Congress is broken 

2 only by an adjournment sine die; and 

3 (2) the days on which either House is not in ses- 

4 sion because of an adjournment of more than three 

5 days to a day certain shall be excluded in the computa- 

6 tion of the ninety calendar days referred to in subsec- 

7 tion (a). 

8 SANCTIONS 

9 SBC. 14. (a) Any individual or organization knowingly 

10 violatmg section 4, 5, 6, or 7 of this Act, or the regulations 

11 promulgated thereunder, shaU be subject to a civil penalty of 

12 not more than $5,000 for each such violation. 

13 (b) Any individual or organization who knowingly and 

14 willfully violates section 4, 5, 6, or 7 of this Act, or the 

15 regulations promulgated thereunder, or who, in any state- 

16. ment required to be filed, furnished, or maintained pursuant 

17 to this Act, knowingly and willfully makes any false state- 

18 ment of a material fact, omits any material fact required to be 

19 disclosed, or omits any material fact necessary to make state- 

20 ments made not misleading, shall be fined not more than 

21 $10,000 or imprisoned for not more than two years, or both, 

22 for each such violation. 

23 (c) Any individual or organization knowingly and will- 

24 fully failing to provide or falsifying all or part of any records 

25 required to be furnished to an employing or retaining organi- 
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1 zation in violation of section 5(a) shall be fined not more than 

2 $10,000, or imprisoned for not more than two years, or both. 

3 (d) Any individual or organization selling or utilizing 

4 information contained in any registration or report in viola- 

5 tion of section 9(a)(2) of this Act shall be subject to a civil 

6 penalty of not more than $10,000. 

7 EEPEAL OF FEDERAL EEOULATION OF LOBBYING ACT 

8 SEC. 15. The Federal Kegulation of Lobbying Act (2 

9 U.S.C. 261 et seq.), and that part of the table of contents of 

10 the Legislative Reorganization Act of 1946 which pertains to 

11 title in thereof, are repealed. 

12 SEPABABILITY 

13 SEC. 16. If any provision of this Act, or the application 

14 thereof, is held invalid, the validity of the remainder of this 

15 Act and the application of such provision to other persons 

16 and circumstances shall not be affected thereby. 

17 AUTHOBIZATION OF APPEOPBIATIONS 

18 SEC. 17. There are authorized to be appropriated such 

19 sums as may be necessary to carry out this Act. 

20 EFFECTIVE DATES 

21 SEC 18. (a) Except as provided in subsection (b), the 

22 provisions of this Act shall take effect on the date of enact- 

23 ment. 

24 (b) The authority of the Comptroller General to pre- 

25 scribe regulations under sections 4, 5, and 6 shall take effect 
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1 on the date of the enactment of this Act. The remaining pro- 

2 visions of sections 4, 5, and 6 and the provisions of sections 

3 7, 11, 14, and 15 shall take effect on the first day of the first 

4 calendar quarter beginning after the date on which, in a6- 

5 cordance with section 13, the first regulations so prescribed 

6 take effect. 
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